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g a n C i n e b a 

saqarTvelos saxeliT 
 
saqme #3/b-175-11                                                                  15 Tebervali, 2011 weli                                          

                          q. Tbilisi                                                       
 

Tbilisis saapelacio sasamarTlo 
administraciul saqmeTa palata 

 
                  mosamarTle  _ 
                 

besarion alaviZe 
 

          sxdomis mdivani _   beatriCe papandopulovi 
 

    
apelanti 
 
 
mowinaaRmdege mxare 
 

_ 
 
 
_ 
 
 

saqarTvelos Tavdacvis saministro, warmomadgeneli 
– giorgi kvaWantiraZe 
 
zviad kvirkvelia 
     

davis sagani _ Tanxis dakisreba 
 

 
gasaCivrebuli gadawyvetileba _ Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiis 2010 
wlis 30 dekembris gadawyvetileba 
 

1. apelantis moTxovna 
 
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT 
sasarCelo moTxovnis srulad dakmayofileba 
 
2. gasaCivrebuli gadawyvetilebis daskvnebze miTiTeba 
 
gasaCivrebuli gadawyvetilebis sarezolucio nawili 
 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2010 
wlis 30 dekembris gadawyvetilebiT saqarTvelos Tavdacvis saministros 
sarCeli dakmayofilda nawilobriv. zviad kvirkvelias saxelmwifo biujetis 
sasargeblod daekisra jarimis saxiT 26 755,17 larisa da pirgasamtexlos 8 
026,56 laris gadaxda. mosarCeles uari eTqva mopasuxeze zianis saxiT  4 
264,52 laris odenobiT Tanxis dakisrebaze.  
 

daskvnebi faqtobriv garemoebebTan dakavSirebiT 
 
2.1. 2007 wlis 16 aprils saqarTvelos Tavdacvis saministrosa da mopasuxi 
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zviad kvirkvelias Soris gaaformda xelSekruleba da mopasuxe dainiSna 
kontraqtiT gaTvaliswinebuli pirobebis Tanaxmad samxedro-sakontraqto-
profesiul samsaxurSi.  
 
2.2. saqarTvelos Tavdacvis ministris 2008 wlis 13 Tebervlis #627 brZanebiT, 
mopasuxe zviad kvirkvelia daTxovnil iqna samxedro samsaxuridan kontraqtis 
pirobebis darRvevis gamo 2007 wlis 10 dekembridan.  
 
2.3. zviad kvirkveliasa da saqarTvelos Tavdacvis saministros Soris 2007 
wlis 16 aprils gaformebuli kontraqtis 3.1. muxlis Tanaxmad, xelSekruleba  
dadebulia oTxi wlis vadiT, xolo 7.3. muxlis Sesabamisad, im SemTxvevaSi Tu 
,,samxedro mosamsaxure~ momzadebis periodSi an misi dasrulebis Semdeg an 
xelSekrulebis moqmedebis ganmavlobaSi Tavisi surviliT da 
,,saministrosTan~ SeTanxmebiT datovebs samxedro Zalebs an Seqmnis pirobebs 
imisaTvis, rom ,,saministro~ iZulebuli gaxdes Sewyvitos 4 wliani kontraqti, 
,,samxedro mosamsaxure~ upirobod xdeba valdebuli xelSekrulebis 
Sewyvetidan 10 (aTi) dRis vadaSi, jarimis saxiT aunazRauros saministros 
masze gaTvaliswinebuli kontraqtiT darCenili vadis fuladi Tanxebi. 
 
daskvnebi samarTlebriv sakiTxebTan dakavSirebiT 
 
2.4. samxedro samsaxuri warmoadgens saxelmwifo samsaxuris gansakuTrebul 
saxes da miznad isaxavs saqarTvelos Tavdacvis uzrunvelyofas, amasTan, 
,,samxedro mosamsaxuris statusis Sesaxeb~ saqarTvelos kanonis me-2 muxlis 
mixedviT ,,samxedro mosamsaxuris samarTlebrivi statusis Taviseburebebi, 
ganisazRvreba saxelmwifo SeiaraRebuli dacvisaTvis masze dakisrebuli 
valdebulebiT, rac dakavSirebulia dasaxuli amocanebis yovelgvar 
pirobebSi SesrulebasTan, maSinac ki, Tu mis sicocxles safrTxe emuqreba.~ 
 
2.5. mxareTa Soris dadebuli kontraqti sakontraqto samxedro samsaxuris 
gavlis Sesaxeb, warmoadgens administraciul xelSekrulebas, vinaidan, 
`samxedro valdebulebisa da samxedro samsaxuris Sesaxeb~ saqarTvelos 
kanonis me-2 muxlis pirveli punqtis Tanaxmad, sakontraqto (profesiuli) 
samsaxuri aris samxedro samsaxuris erT-erTi saxeoba, xolo `samxedro 
mosamsaxuris statusis Sesaxeb~ saqarTvelos kanonis me-10 muxlis pirveli 
punqtis Tanaxmad, samxedro samsaxuri warmoadgens saxelmwifo samsaxuris 
gansakuTrebul saxes da miznad isaxavs saqarTvelos Tavdacvis 
uzrunvelyofas. 
 
2.6. saqarTvelos zogadi administraciuli kodeqsis 65-e muxlis Tanaxmad, 
administraciuli organo uflebamosilia konkretuli administraciul-
samarTlebrivi urTierToba, romlis individualuri administraciul-
samarTlebrivi aqtis gamocemis gziT mowesrigebis uflebamosileba mas 
kanoniT aqvs miniWebuli, moawesrigos administraciuli xelSekrulebis 
dadebis gziT, ra drosac gamoiyeneba zogadi administraciuli kodeqsiTa da 
saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxovnebi.  
 
2.7. saqarTvelos samoqalaqo kodeqsis 317-e muxlis pirveli nawiliT 
dadgenilia, rom valdebulebis warmoSobisaTvis aucilebelia monawileTa 
Soris xelSekruleba, garda im SemTxvevebisa, roca valdebuleba warmoiSoba 
zianis miyenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT 
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gaTvaliswinebuli sxva safuZvlebidan. 
 
2.8. saqarTvelos samoqalaqo kodeqsis 316-e muxlis pirveli nawiliT 
dadgenilia, rom valdebulebis ZaliT kreditori uflebamosilia mosTxovos 
movales raime moqmedebis Sesruleba. amave kodeqsis 361-e muxlis Tanaxmad, 
valdebuleba unda Sesruldes jerovnad, keTilsindisierad, daTqmul drosa 
da adgilas. amave kodeqsis 416-e muxlis Tanaxmad, mxareebs SeuZliaT 
valdebulebis Sesrulebis uzrunvelsayofad xelSekrulebiT gaiTvaliswinon 
damatebiTi saSualebebic: pirgasamtexlo, be da movalis garantia. amave 
kodeqsis 417-e muxlis Tanaxmad, pirgasamtexlo – mxareTa SeTanxmebiT 
gansazRvruli fuladi Tanxa – movalem unda gadaixados valdebulebis 
Seusruleblobis an arajerovnad SesrulebisaTvis. 
 
2.9. sasamarTlos ganmartebiT, mocemul SemTxvevaSi ganxorcielda 
xelSekrulebis (kontraqtis) arajerovani Sesruleba. sayuradReboa is 
garemoeba, rom xelSekrulebis (kontraqtis) subieqtebs SeuZliaT kanonis 
farglebSi Tavisuflad dadon xelSekrulebebi da gansazRvron am 
xelSekrulebis Sinaarsi, rac TavisTavad gulisxmobs nebis gamovlenas 
kontraqtSi monawile pirebs Soris. Sesabamisad, sasamarTlo miiCnevs, rom 
aRniSnuli kontraqti dadebulad iTvleba Tu mxareebi, mis yvela arsebiT 
pirobaze SeTanxmdnen saamisod gaTvaliswinebuli formiT. sasamarTlom 
miiCnia, rom kontraqtis 7.3 muxliT gaTvaliswinebuli garemoeba darRveul 
iqna mopasuxis mier, rac Sesabamisad valdebulebas akisrebs mopasuxes 
aunazRauros saministros kontraqtiT gansazRvruli fuladi Tanxebi. 
 
2.10. saqarTvelos prezidentis 1998 wlis 26 oqtombris #609 brZanebulebiT 
damtkicebuli `samxedro samsaxuris gavlis Sesaxeb debulebiT~ 
gaTvaliswinebulia finansuri pasuxismgeblobis Semcireba gadauxdeli 
jarimis Tanxaze daricxuli pirgasamtexlos nawilSi jarimis saerTo 
raodenobis 30 procentamde. aqedan gamomdinare, saqarTvelos Tavdacvis 
saministro mopasuxe mxarisagan iTxovs pirgasamtexlos ara kontraqtis 7.4 
punqtiT gaTvaliswinebuli wesis Sesabamisad, aramed saqarTvelos 
prezidentis dasaxelebuli brZanebulebiT Semcirebuli finansuri 
pasuxismgeblobis farglebSi, kerZod, jarimis saerTo raodenobis 30 
procentamde odenobiT. rac gansaxilvel SemTxvevaSi Seadgens  8026,56 lars. 
 
2.11. saqarTvelos samoqalaqo kodeqsis 394-e muxlis pirveli nawiliT 
dadgenilia, rom movalis mier valdebulebis darRvevisas kreditors SeuZlia 
moiTxovos amiT gamowveuli zianis anazRaureba. aRniSnuli norma ganmartavs, 
Tu ra SeiZleba iyos xelSekrulebasTan dakavSirebuli ziani; kerZod, 
imisTvis, rom kreditorma SeZlos zianis gamo dava, saxeze unda iyos 
ramodenime piroba erTobliobaSi: xelSekrulebiT nakisri valdebulebis 
braleuli Seusrulebloba, uSualod aseTi SeusruleblobiT gamowveuli 
ziani.   
 
2.12. ,,samxedro valdebulebisa da samxedro samsaxuris Sesaxeb~ saqarTvelos 
kanonis 31-e muxlis pirveli punqtis Tanaxmad, samxedro samsaxuri aris 
saxelmwifo samsaxuris gansakuTrebuli saxe, romelic moicavs savaldebulo 
vadian sakontraqto (profesiul) da kadris samxedro samsaxurebs. amave 
kanonis pirveli muxlis ,,a~ punqtis Tanaxmad, samxedro mosamsaxure es aris  
saqarTvelos moqalaqe, saqarTvelos moqalaqeobis armqone piri, an ucxo 
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qveynis moqalaqe, romelic samxedro samsaxurs gadis saqarTvelos samxedro 
ZalebSi an samxedro Zalebis rezervis pirvel TanrigSi; udaoa, rom mopasuxe 
imyofeboda vadian sakontraqto samxedro samsaxurSi, imavdroulad 
warmoadgenda samxedro mosamsaxures. Sesabamisad, masze unda gavrceldes 
yvela is sakanonmdeblo da kanonqvemdebare normatiuli aqtis debulebani, 
romlebic Seexeba samxedro mosamsaxures, piris samxedro samsaxurSi yofnas, 
samxedro samsaxuris gavlas.     
 
2.13. ,,sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-11 muxlis me-2 
punqtis `T~ qvepunqtis Tanaxmad, samxedro mosamsaxureze aRniSnuli kanonis 
moTxovnebi vrceldeba mxolod im SemTxvevaSi, Tu saqarTvelos 
konstituciiT, specialuri kanonmdeblobiT an maT safuZvelze sxva ram ar 
aris dadgenili. udaoa, rom Sromis anazRaurebis nawilSi samxedro 
mosamsaxureebze unda gavrceldes ,,sajaro samsaxuris Sesaxeb” saqarTvelos 
kanonis normebi; am kanonis 37-e muxlis pirveli punqtiT dadgenilia, rom 
mosamsaxures ufleba aqvs samsaxurSi miRebis dRidan samsaxuridan 
ganTavisuflebis dRemde miiRos SromiTi gasamrjelo (xelfasi), romelic 
moicavs Tanamdebobriv sargos, premias da kanoniT gaTvaliswinebul 
danamatebs, danamatebis gacema unda ganxorcieldes mxarjavi 
dawesebulebisaTvis biujetis kanoniT damtkicebuli asignebebis farglebSi. 
xelSekrulebis dadebis momentidan xelSekrulebis Sewyvetamde drois 
SualedSi mopasuxe asrulebda xelSekrulebiT nakisr SromiT movaleobas, 
saqarTvelos Tavdacvis saministro ki iRebda ra am Sesrulebas, sapasuxod 
gascemda Sesrulebuli samuSaos adekvatur SromiT anazRaurebas – xelfass 
riTac axorcielebda ,,samxedro mosamsaxuris statusis Sesaxeb~ saqarTvelos 
kanonis me-12 muxlis pirveli punqtiT nakisr valdebulebas. xelSekrulebis 
mxareebi ar SeTanxmebulan gadaxdili xelfasis gamo gaweuli xarjis 
anazRaurebis, ukan dabrunebis valdebulebaze; saqarTvelos Tavdacvis 
saministro ar aris uflebamosili xelSekrulebidan gamomdinare moiTxovos 
iseTi valdebulebis Sesruleba, rac ar yofila SeTanxmebuli 
xelSekrulebiT da rac Tavisi arsiT kanonsawinaaRmdegoa. piriqiT, 
saqarTvelos  Tavdacvis saministrom xelSekrulebis safuZvelze ikisra 
valdebuleba, gadauxados mopasuxes xelfasi da uzrunvelyos igi 
saqarTvelos kanonmdeblobiT dadgenili samxedro samsaxuriTa da Sesabamisi 
pirobebiT, maT Soris – valdebulebiT, gaswios misi (samxedro piris) 
kmayofis yvela xarji.  
 
2.14. sasamarTlos SefasebiT, sarCelis moTxovnis faqtobrivi safuZvlebis 
gaTvaliswinebiT, mosarCele ar aris uflebamosili moiTxovos xelfasis ukan 
dabruneba swored im motiviT, rom xelfasis ar warmoadgens arc 
xelSekrulebis vadaze adre SewyvetiT gamowveul zians da arc samxedro 
mosamsaxuris swavlebaze gaweul xarjs. yovlad dauSvebelia, rom samxedro 
mosamsaxureze gacemul xelfasze daxarjuli Tanxebi miCneul iqnes 
swavlebisaTvis daxarjul Tanxad; sasamarTlos ganmartebiT, samxedro 
mosamsaxuris swavlebisTvis gaweuli xarji es aris fuladi saxsrebi, 
romelic unda moxmardes samxedro mosamsaxuris fizikuri da inteletualuri  
wvrTnis procesSi adamianuri da materialuri resursis gamoyenebas; kerZod, 
aq igulisxmeba instruqtorebis, maswavleblebis daqiravebisTvis gawuli 
xarji, varjiSis dros gaxarjuli tyvia-wamlis, transportirebis xarji, 
yvela sxva nebismieri saxis xarji, rac uSualod aris dakavSirebuli 
samxedro pirTa swavlebis procesis organizebasa da ganxorcielebasTan. 
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mosarCele mxares davis ganxilvis procesSi ara Tu ar warmoudgenia aseTi 
tipis xarjebis realurad gawevis damadasturebeli mtkicebulebani, man 
sarCelis moTxovnis faqtobriv safuZvlad miuTiTa iseTi faqtobrivi 
garemoebani, rogoricaa xelfasis xarjis gawevis garemoeba, mopasuxem swored 
am garemoebaze daafuZna Tavisi sarCeli, swored xelfasi miiCnia samxedro 
piris swavlebaze gaweul xarjad, rac arasworia.  
 
3. gasaCivrebuli gadawyvetilebis ucvlelad datovebis dasabuTeba 
 
3.1. saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 
nawilis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, 
administraciul samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo 
saproceso kodeqsis debulebani.  
 
3.2. saqarTvelos samoqalaqo saproceso kodeqsis 377-e muxlis pirveli 
nawilis Tanaxmad, saapelacio sasamarTlo amowmebs gadawyvetilebas 
saapelacio saCivris farglebSi, faqtobrivi da samarTlebrivi TvalsazrisiT. 
amave muxlis me-2 nawilis Tanaxmad, samarTlebrivi TvalsazrisiT 
Semowmebisas, sasamarTlo xelmZRvanelobs samoqalaqo saproceso kodeqsis 
393-e da 394-e muxlebis moTxovnebiT. 
 
3.3. saapelacio sasamarTlo ganmartavs, rom saqarTvelos samoqalaqo 
saproceso kodeqsis 390.3 muxlis `g~ qvepunqtis Tanaxmad, Tu saapelacio 
sasamarTlo eTanxmeba pirveli instanciis sasamarTlos Sefasebebs da 
daskvnebs saqmis faqtobriv an/da samarTlebriv sakiTxebTan dakavSirebiT, 
maSin dasabuTeba icvleba masze miTiTebiT. mocemul SemTxvevaSi, saapelacio 
palata srulad iziarebs pirveli instanciis sasamarTlos samarTlebriv 
Sefasebebs, agreTve daskvnebs saqmis faqtobriv da samarTlebriv sakiTxebTan 
dakavSirebiT. 
 
3.4. amdenad, saapelacio palatas miaCnia, rom apelantis mier ver iqna 
gabaTilebuli pirveli instanciis sasamarTlos daskvnebi saqmis faqtobriv 
da samarTlebriv sakiTxebTan dakavSirebiT, ris gamoc saapelacio saCivari 
usafuZvloa da ar unda dakmayofildes.  
 
4. saxelmwifo baJis sakiTxi: 
 
saapelacio palata miiCnevs, rom `saxelmwifo baJis Sesaxeb~ saqarTvelos 
kanonis 5.1 muxlis `u~ qvepunqtis safuZvelze, apelanti gaTavisuflebulia 
saxelmwifo baJis gadaxdisagan.  
 
ixelmZRvanela ra saqarTvelos administraciuli saproceso kodeqsis 1.2, me-
12 da 34.11 muxlebiT, saqarTvelos samoqalaqo saproceso kodeqsis 55.3, 372-e, 
386-e, 390-e, 391-e, 395-e, 397-e muxlebiT  
 

 
saapelacio sasamarTlos administraciul saqmeTa palatam 

d a a d g i n a 
 

1. saqarTvelos Tavdacvis saministros saapelacio saCivari ar 
dakmayofildes. 
2. ucvlelad darCes Tbilisis saqalaqo sasamarTlos administraciul 
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saqmeTa kolegiis 2010 wlis 30 dekembris gadawyvetileba.  
3. ganCineba SeiZleba gasaCivrdes sakasacio wesiT, saqarTvelos uzenaesi  
sasamarTlos administraciul saqmeTa palataSi (Tbilisi, Zmebi 
zubalaSvilebis q. #32), dasabuTebuli ganCinebis mxareTaTvis gadacemidan 
erTi Tvis vadaSi Tbilisis saapelacio sasamarTlos (Tbilisi, gr. robaqiZis 
gamz. 7a) meSveobiT.     
 

 
 

    mosamarTle 

 
 
 
 
 

 
 
besarion alaviZe 
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