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manana kekenaZe, mzia uridia, zeinab RirsiaSvili, 

grigol matiniani 

roin gelaSvili   

 

zaur fonjaviZis uflebamonacvle manoni fanjaviZe  

irakli zarqua  

 

nino gvaramaSvili, eliso SixiaSvili, nino barabaZe 

davis sagani _ mindobilobis, sesxisa da ipoTekis 

xelSekrulebis baTilad cnoba 

 
 

gasaCivrebuli gadawyvetileba _ Tbilisis saqalaqo sasamarTlos  

samoqalaqo saqmeTa kolegiis  

17.12.2008w. gadawyvetileba 

 

1. apelantis moTxovna 
gasaCivrebuli gadawyvetilebis gauqmeba, axali gadawyvetilebiT sarCelis 

dakmayofilebaze uaris Tqma. 

 

2. gasaCivrebuli gadawyvetilebis daskvnebze miTiTeba 
 

 

gasaCivrebuli gadawyvetilebis sarezolucio nawili 



 

 

1. zaur fonjaviZis sarCeli dakmayofilda. 

2. baTilad iqna cnobili q. Tbilisis notarius nino barabaZis mier 

2007 wlis 29 ivniss n. gvaramaSvilis saxelze gacemuli uZravi 

qonebis marTvisa da gasxvisebis Sesaxeb mindobiloba.  

3. baTilad iqna cnobili q. Tbilisis notarius eliso SixiaSvilis mier 

2007 wlis 29 ivniss sanotaro wesiT damowmebuli sesxisa da 

ipoTekis xelSekruleba.   

 
daskvnebi faqtobriv garemoebebTan dakavSirebiT 
 
pirveli instanciis sasamarTlos mier dadgenili iqna Semdegi faqtobrivi 
garemoebebi: 
 

2.1. 2007 wlis 29 ivniss notarius nino barabaZis mier damowmebuli iqna 

uZravi qonebis gasxvisebis uflebiT mindobiloba, romlis Tanaxmad, zaur 

fanjaviZe misi kuTvnili uZravi qonebis marTvisa da gasxvisebis 

uflebamosilebas aniWebs nino gvaramaSvils.   

 

2.2. 2007 wlis 29 ivniss zaur fanjaviZis saxeliT nino gvaramaSvilsa da 

mzia urudias, manana kekenaZes, zeinab RirsiaSvilsa da grigol matinians 

Soris gaformda sanotaro wesiT damowmebuli sesxisa da ipoTekis 

xelSekruleba, romlis Tanaxmad, zaur fanjaviZes mzia uridiam asesxa 

11000 lari, manana kekenaZem asesxa 4400 aSS dolari, zeinab RirsiaSvilma 

16500 aSS dolari, grigol matinianma 6500 aSS dolari.  

 

xelSekrulebis me-4 punqtis Tanaxmad, sesxis uzrunvelsayofad ipoTekiT 

daitvirTa zaur fanjaviZis kuTvnili uZravi qoneba, mdebare, q. TbilisSi, 

nucubiZis II m/r, I kvartali, korpusi #3, bina #24.  

 

2.3. saqarTvelos iusticiis saministros samoqalaqo reestris saagentos 

vakis samsaxuris 2008 wlis 14 maisis #01/15-12 cnobis Tanaxmad, 

dadgenilia, rom zaur fonjaviZem 2007 wlis 22 oqtombers srs vakis 

samsaxurSi Secvala saqarTvelos moqalaqis piradobis mowmoba #a0066429 

sadac moqalaqis monacemebi miTiTebuli iyo: fanjaviZe zauri revazis Ze 

dab. 1944 wlis 10 ivliss. dabadebis CanawerSi uzustobis gamo srs vakis 

samsaxurma moikvlia damatebiTi masalebi maT Soris aRniSnuli moqalaqis 

dabadebis saaqto Canaweri, romlis safuZvelzec 2008 wlis 1 aprils 

aRniSnul moqalaqeze gaica piradobis mowmoba #b 1165699 saidanac 

mieTiTa saxeli-zauri, gvari-fonjaviZe da dabadebis weli-10.08.1944 weli.  

 

sasamarTlom CaTvala, rom samoqalaqo reestris saagentos mier dadgenilia 

is garemoeba, rom zaur fonjaviZe da zaur fanjaviZe erTidaigive 

pirovnebaa.   

 

2.4. saqarTvelos iusticiis saministros levan samxaraulis saxelobis 



 

sasamarTlo eqspertizis erovnuli biuros 2008 wlis 27 ivnisis daskvnis 

Tanaxmad, dadgenilia, rom xelmowera z. fanjaviZis saxeliT, ganlagebuli: 

sanotaro aqtze (mindobilobaze uZravi qonebis gasxvisebis uflebiT) 

reestrSi registraciis #1-2702 29.07.07 wlis TariRiT, grafaSi 

`sakuTrebis mimndobi”, Sesrulebulia ara z. fanjaviZis, aramed sxva piris 

mier.  

 
daskvnebi samarTlebriv garemoebebTan dakavSirebiT: 
 
2.5. saqarTvelos samoqalaqo kodeqsis 170-e muxlis Tanaxmad, mesakuTres 

SeuZlia, kanonismieri an sxvagvari, kerZod, saxelSekrulebo SeboWvis 

farglebSi Tavisuflad flobdes da sargeblobdes qonebiT (nivTiT), ar 

dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos igi, Tuki amiT 

ar ilaxeba mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es 

moqmedeba ar warmoadgens uflebis borotad gamoyenebas. sakuTrebis 

uflebis Sinaarsidan gamomdinare, mesakuTris nebazea damokidebuli qonebis 

gankargva.  

 

2.6. samoqalaqo kodeqsis 50-e muxlis Tanaxmad, garigeba aris calmxrivi, 

ormxrivi an mravalmxrivi nebis gamovlena, romelic mimarTulia 

samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken. amave 

kodeqsis 623-e muxlis Tanaxmad, sesxis xelSekrulebiT gamsesxebeli 

sakuTrebaSi gadascems msesxebels fuls an sxva gvarovnul nivTs, xolo 

msesxebeli kisrulobs daabrunos imave saxis, xarisxisa da raodenobis 

nivTi. ormxrivi garigebis saxes warmoadgens sesxis xelSekruleba, 

romliTac mxaris neba mimarTulia sesxis Taobaze samarTlebrivi 

urTierTobis warmoSobisaken. 

 

2.7. samoqalaqo kodeqsis 103-e muxlis Sesabamisad, garigeba SeiZleba 

daidos warmomadgenlis meSveobiTac. warmomadgenlis uflebamosileba an 

kanonidan gamomdinareobs anda warmoiSoba davalebis (mindobilobis) 

safuZvelze. amave kodeqsis 111-e muxlis pirveli nawilis Tanaxmad, Tu 

piri warmomadgenlobiTi uflebamosilebis gareSe sxvisi saxeliT debs 

xelSekrulebas, am xelSekrulebis namdviloba damokidebulia warmodgenili 

piris Tanxmobaze.  

 

amdenad, Tu garigeba warmomadgenlobiTi uflebamosilebis gareSea 

dadebuli, xelSekruleba dadebulad iTvleba, Tu warmodgenili piri 

daeTanxmeba aRniSnuli xelSekrulebis pirobebs. sasamarTlom miiCnia, rom 

mocemul SemTxvevaSi, Tu zaur fonjaviZe daeTanxmeboda mopasuxeebs nino 

gvaramaSvilsa da mzia uridias, manana kekenaZes, zeinab RirsiaSvilsa da 

grigol matinians Soris dadebul xelSekrulebas, es ukanaskneli 

dadebulad CaiTvleboda.  

 

sasamarTlos mier dadgenili iqna, rom uZravi qonebis marTvis da 



 

gankargvis mindobilobis gaformebisas mesakuTre zaur fonjaviZes neba ar 

gamouvlenia. mas arc SemdgomSi gamouxatavs Tanxmoba xelSekrulebis 

dadebaze. amdenad, sesxisa da ipoTekis xelSekrulebis dadebisas ipoTekis 

sagnis mesakuTres arc piradad da arc warmomadgenlis meSveobiT ar 

gamouvlenia neba samarTlebrivi urTierTobis warmoSobis Taobaze. 

 

2.8. samoqalaqo kodeqsis 54-e muxlis mixedviT, baTilia garigeba, romelic 

arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sajaro 

wesrigs an zneobis normebs. 61-e muxlis Tanaxmad, ucilod baTili garigeba 

baTilia misi dadebis momentidan da mas samarTlebrivi Sedegebi ar mohyveba. 

ucilod baTilad, iTvleba yovelgvari garigeba, romelic ar warmoSobs 

dasaxul samarTlebriv Sedegebs arc mxareTaTvis da arc mesame pirTaTvis. 

arara garigeba misi dadebis momentidan baTilia da amdenad mas namdvilad 

ver aqcevs verc mxareTa neba da verc sasamarTlo gadawyvetileba. 

aRniSnulidan gamomdinare, sasamarTlom ar gaiziara mopasuxeebis 

warmomadgenlis mosazreba imis Taobaze, rom konkretul SemTxvevaSi 

gadamwyveti iyo mopasuxeebis keTilsindisiereba sesxisa  da ipoTekis 

garigebis dadebis mimarT da ara mosarCelis nebis gareSe garigebis dadebis 

faqti.  

 

dadgenili faqtobrivi garemoebebis samarTlebrivi Sefasebis Sedegad, 

sasamarTlom miiCnia, rom sadavo mindobiloba da sesxisa da ipoTekis 

xelSekruleba mesakuTris nebis gamovlenis gareSe dadebuli garigebebi iyo 

da ewinaaRmdegeboda samoqalaqo kodeqsis 50-e muxliT dadgenil wessa da 

akrZalvebs, ris gamoc baTilad unda yofiliyo cnobili.  

  

3. saapelacio saCivris safuZvlebi 
 
3.1. sanotaro biuroSi 29.06.2007w. mzia uridias, manana kekenaZes, zeinab 

RirsiaSvils, grigol matinians da nino gvaramaSvils, rogorc zaur 

fanjaviZis mindobil pirs Soris daido sesxisa da ipoTekis 

xelSekruleba.  nino gvaramaSvilma notariuss warudgina mindobiloba, 

romliTac igi uflebamosili iyo daedo sesxisa da ipoTekis 

xelSekruleba, piradobis mowmoba da amonaweri sajaro reestridan, 

romlis Tanaxmad uZravi qoneba iricxeboda mindobilobis gamcem pirze.  

 

ssk-is 185-e muxlis Tanaxmad, SemZenis interesebidan gamomdinare, 

gamsxvisebeli iTvleba mesakuTred, Tu igi aseTad aris registrirebuli 

sajaro reestrSi, garda im SemTxevevebisa, roca SemZenma icoda, rom 

gamsxvisebeli ar iyo mesakuTre. amave kodeqsis 183-e muxlis Sesabamisad, 

uZravi nivTis SesaZenad aucilebelia garigebis werilobiTi formiT dadeba 

da SemZenze am garigebiT gansazRvruli sakuTrebis uflebis registracia 

sajaro reestrSi. amasTan, sssk-is me-8 muxlis mesame nawiliT, 

samarTlebrivi urTierTobis monawileni valdebulni arian 

keTilsindisierad ganaxorcielon TavianTi uflebebi da movaleobebi. 



 

mocemul SemTxvevaSi apelantebma kanonis dacviT dades garigeba nino 

gvaramaSvilTan, rogorc zaur fanjaviZis mindobil pirTan. apelantebis 

keTilsindisierebaze miuTiTebs isic, rom garigeba daido im pirTan, 

romelic sajaro reestrSi uZravi qonebis mesakuTred iyo 

registrirebuli, sajaro reestris Canawerebis mimarT ki moqmedebs 

utyuarobisa da sisrulis prezumfcia. apelantebis mosazrebiT, 

sasamarTlom arasworad ganmarta kanoni, ris gamoc saxezea ukanono da 

dausabuTebeli gadawyvetileba.  

 

4. gasaCivrebuli gadawyvetilebis ucvlelad datovebis dasabuTeba 

 
saqarTvelos samoqalaqo saproceso kodeqsis 377-e muxlis safuZvelze 

saapelacio sasamarTlo amowmebs gadawyvetilebas saapelacio saCivris 

farglebSi faqtobrivi da samarTlebrivi TvalsazrisiT. samarTlebrivi 

TvalsazrisiT Semowmebisas sasamarTlo xelmZRvanelobs 393-e da 394-e 

muxlebis moTxovnebiT.  

 

samoqalaqo saproceso kodeqsis 386-e muxlis Sesabamisad, TuU saapelacio 

saCivari dasaSvebia da saqme pirveli instanciis sasamarTlos ar ubrundeba, 

saapelacio sasamarTlo TviTon iRebs gadawyvetilebas saqmeze. igi Tavisi 

ganCinebiT uars ambobs saapelacio saCivris dakmayofilebaze an 

gasaCivrebuli gadawyvetilebis SecvliT iRebs axal gadawyvetilebas. 

 

samoqalaqo saproceso kodeqsis 390-e muxlis safuZvelze saapelacio 

sasamarTlos gadawyvetileba, romliTac saqme xelmeored ar wydeba 

arsebiTad, miiReba ganCinebis formiT. aRniSnuli muxlis me-3 nawilis “g” 

qvepuqntis Tanaxmad, ganCineba samotivacio nawilis nacvlad unda Seicavdes 

mokle dasabuTebas gasaCivrebuli gadawyvetilebis  gauqmebis an ucvlelad 

datovebis Sesaxeb. Tu saapelacio sasamarTlo eTanxmeba pirveli instanciis 

sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv an/da samarTlebriv 

sakiTxebTan dakavSirebiT, maSin dasabuTeba icvleba maTze miTiTebiT. 

 

faqtobrivi dasabuTeba  
 

4.1. mocemul SemTxvevaSi, saapelacio sasamarTlo srulad eTanxmeba 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis mier 

dadgenil faqtobriv garemoebebs (ix.: winamdebare ganCinebis 2.1.-2.4 

punqtebi).  

 
 

4.2. saqmeSi arsebuli mtkicebulebebis, pirveli instanciis sasamarTlos 

mier dadgenili faqtobrivi garemoebebisa da saapelacio saCivris 

safuZvlebis Semowmebis Sedegad  saapelacio sasamarTlos miaCnia, rom 

faqtobriv garemoebebTan mimarTebaSi saapelacio saCivari dausabuTebeli da 

usafuZvloa. 



 

 

samarTlebrivi dasabuTeba  
 
4.3. samoqalaqo kodeqsis 50-e muxlis Tanaxmad, garigeba aris calmxrivi, 

ormxrivi an mravalmxrivi nebis gamovlena, romelic mimarTulia 

samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken.  

 

4.4. saqarTvelos samoqalaqo kodeqsis 316-e muxlis pirveli nawilis 

Tanaxmad, valdebulebis ZaliT kreditori uflebamosilia mosTxovos 

movales raime moqmedebis Sesruleba, amave kodeqsis 317-e muxlis pirveli 

nawilis Tanaxmad, valdebulebis warmoSobisaTvis aucilebelia mxareTa 

Soris xelSekruleba, garda im SemTxvevisa, roca valdebuleba warmoiSoba, 

usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva  safuZvlebidan.  

 

amdenad, xelSekruleba, rogorc samoqalaqo samarTlis instituti, aris 

ormxrivi (an mravalmxrivi) nebis gamovlena, romelic mimarTulia 

samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken. 

xelSekruleba ideba mxareebis urTierTTanmxvedri, saerTo miznisken 

mimarTuli nebis gamoxatvis Sedegad. 

 

gansaxilvel SemTxvevaSi dadgenilia, rom sadao mindobilobis gaformebisas 

mesakuTre zaur fonjaviZes neba ar gamouvlenia. Sesabamisad, zaur 

fonjaviZis mier arc sesxisa da ipoTekis xelSekrulebis dadebis neba 

gamovlenila, rac ganmsazRvrelia sadao garigebebis namdvilobisaTvis. 

 

4.5. samoqalaqo kodeqsis 54-e muxlis mixedviT, baTilia garigeba, romelic 

arRvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sajaro 

wesrigs an zneobis normebs. 

 

Sesabamisad, saapelacio sasamarTlo eTanxmeba pirveli instanciis 

sasamarTlos Sefasebebs da daskvnebs saqmis samarTlebriv sakiTxebTan 

dakavSirebiT da miaCnia, rom pirveli instanciis sasamarTlom swori 

samarTlebrivi Sefaseba misca saqmeze dadgenil faqtobriv garemoebebs da 

marTebulad ixelmZRvanela saqarTvelos samoqalaqo kodeqsis 50-e, 54-e, 

61-e, 103-e, 111-e, 170-e, 623-e, muxlebiT, (ix.: winamdebare ganCinebis 2.5-2.8 

punqti).  

 

5. Semajamebeli sasamarTlo daskvna  

 
yovelive aRniSnulze dayrdnobiT saapelacio palatas miaCnia, rom ar 

arsebobs gasaCivrebuli gadawyvetilebis gauqmebis safuZveli. igi 

faqtobriv-samarTlebrivi TvalsazrisiT dasabuTebuli, kanonieria da 

saapelacio saCivarSi miTiTebuli garemoebebi ar qmnis samoqalaqo 

saproceso kodeqsis 393-e da 394-e muxlebiT gaTvaliswinebul 

gadawyvetilebis gauqmebis procesualur-samarTlebriv safuZvlebs.  



 

 

6. saproceso xarjebi 

 

apelantebis mier saxelmwifo baJi gadaxdilia (t.II, s.f. 16, 18, 21, 22,).   

 
saapelacio sasamarTlos samoqalaqo saqmeTa palatam 

d a a d g i n a:  
 

1. manana kekenaZis, mzia uridias, zeinab RirsiaSvilisa da grigol 

matinianis saapelacio saCivari ar dakmayofildes.  

 

2. ucvlelad darCes Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa 

kolegiis 2008 wlis 17 dekembris gadawyvetileba.  

 

3. ganCinebaze SeiZleba sakasacio saCivris Setana saqarTvelos uzenaes 

sasamarTloSi (Tbilisi, Zmebi zubalaSvilebis q. #32) Tbilisis 

saapelacio sasamarTlos samoqalaqo saqmeTa palatis meSveobiT 

(Tbilisi, gr. robaqiZis q. #7a), mxarisaTvis dasabuTebuli ganCinebis 

gadacemis momentidan erTi Tvis ganmavlobaSi.  
 

 

 Tavmjdomare   
 

lili tyemalaZe 
 

 

 

mosamarTleebi  Tamar zambaxiZe  

 

 

qeTevan kuWava    
   

 


