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gadawyvetileba 

saqarTvelos saxeliT 

 

saqme #3b/576-10 08 Tebervali 2011 weli        

             Tbilisi 
 

Tbilisis saapelacio sasamarTlos 

administraciul saqmeTa palatam 

Semdegi SemadgenlobiT 

 

Tavmjdomare 

mosamarTleebi 

 

merab lomiZe 

leila mamulaSvili 

qeTevan duglaZe 

sxdomis mdivani _ lela mildenbergeri 
 

 

apelanti (mopasuxe) _ saqarTvelos finansTa saministro  

warmomadgeneli _ giorgi zedgeniZe          

 

apelanti (mopasuxe) _ ssip Semosavlebis samsaxuri  

warmomadgeneli _ manana naglaZe          

 

apelanti (mopasuxe) _ ssip Semosavlebis samsaxuris Tbilisis regionuli 

centri  

warmomadgeneli _ manana naglaZe          

 

mowinaaRmdege mxare (mosarCele)_ Sps `oSki~ 

warmomadgeneli _ giorgi nozaZe, zurab kupraSvili (direqtori) 

 

mesame piri _ Sps `kargi veli~ 

 

davis sagani _ individualuri administraciul-samarTlebrivi aqtebis baTilad 

cnoba 

 

gasaCivrebuli gadawyvetileba _ Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiis 2009 wlis 23 dekembris gadawyvetileba 
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1. apelantebis moTxovna _ Tbilisis saqalaqo sasamarTlos administraciul 

saqmeTa kolegiis 2009 wlis 23 dekembris gadawyvetilebis gauqmeba da axali 

gadawyvetilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.  

 

2. gasaCivrebuli gadawyvetilebis daskvnebze miTiTeba 

 
gasaCivrebuli gadawyvetilebis sarezolucio nawili 
 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2009 wlis 

23 dekembris gadawyvetilebiT Sps `oSkis~ sarCeli dakmayofilda, baTilad iqna 

cnobili saqarTvelos finansTa saministros Semosavlebis samsaxuris Tbilisis 

regionaluri centris (sagadasaxado inspeqcia) 2009 wlis 6 ivlisis #12/358 

brZaneba, 2009 wlis 5 ivlisis #12/358 `sagadasaxado moTxovna~, saqarTvelos 

finansTa saministros Semosavlebis samsaxuris 2009 wlis 15 seqtembris #2868 

brZaneba, saqarTvelos finansTa saministros 2009 wlis 12 oqtombris 

gadawyvetileba. aRdgenil iqna Sps `oSkis~ mimarT ukanonod gauqmebuli dRg-is 

CaTvla TanxiT 19666,37 lari. saqarTvelos finansTa saministros Semosavlebis 

samsaxuris Tbilisis regionalur centrs (sagadasaxado inspeqcia), saqarTvelos 

finansTa saministros Semosavlebis samsaxursa da saqarTvelos finansTa 

saministros solidarulad daekisraT Sps `oSkis~ sasargeblod 688 laris 

gadaxda.  

 

daskvnebi faqtobriv garemoebebTan dakavSirebiT: 
 
2.1. saqalaqo sasamarTlom dadgenilad miiCnia, rom saqarTvelos finansTa 

saministros Semosavlebis samsaxuris auditis departamentis 2009 wlis 23 

aprilis #16-11-04/1290 werilis safuZvelze, Tbilisis regionalurma centrma 

(sagadasaxado inspeqcia) 2009 wlis 17 ivniss Seadgina sagadasaxado 

samarTaldarRvevis oqmi #015537 Sps `oSkis~ mimarT. oqmis Tanaxmad, arasworad 

CaiTvala sagadasaxado kodeqsis 248-e muxlis darRveviT gamowerili angariS-

faqtura seria bb-04 #228396 dRg-s TanxiT 19666,37 lari, amasTan, 

sagadasaxado kodeqsis 132-e muxlis safuZvelze, daericxa jarima 3244,34 lari.  

 

2.2. sagadasaxado kodeqsis 127-e muxlis Tanaxmad, saqarTvelos finansTa 

saministros Semosavlebis samsaxuris Tbilisis regionalurma centrma 

(sagadasaxado inspeqcia) 2009 wlis 6 ivliss gamosca brZaneba #12/358 Sps 

`oSkis~ mimarT saxelmwifo biujetis sasargeblod Tanxis dakisrebis Sesaxeb. 

miTiTebuli brZanebis safuZvelze, sagadasaaxdo organom 2009 wlis 6 ivliss 

sawarmos mimarT gamosca #12/358 `sagadasaxado moTxovna~. 

 

2.3. sagadasaxado kodeqsis 155-e muxlis safuZvelze, #12/358 `sagadasaxado 

moTxovna~ Sps `oSkis~ mier gasaCivrebul iqna saqarTvelos finansTa 
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saministros Semosavlebis samsaxurSi, romlis 2009 wlis 15 seqtembris #2868 

brZanebiT saCivari ar dakmayofilda.  

 

2.4. sagadasaxado kodeqsis 157-e muxlis safuZvelze, Sps `oSkis~ mier 

Semosavlebis samsaxuris zemoaRniSnuli brZaneba gasaCivrebul iqna saqarTvelos 

finansTa saministrosTan arsebul davebis ganxilvis sabWoSi, romlis 2009 

wlis 12 oqtombris gadawyvetilebiT saCivari ar dakmayofilda.   

 

2.5. saqalaqo sasamarTlom dadgenilad miiCnia, rom Sps `kargi velis~ mier Sps 

`oSkisaTvis~ miwodebul saqonelze zednadebi gamoiwera 2006 wlis 23 ianvars, 

xolo aRniSnul operaciaze gamyidvelis Sps `kargi velis~ mier sagadasaxado 

angariS-faqtura seria bb-04 #228396 gamowerilia 2006 wlis 31 ianvars.    

 

daskvnebi samarTlebriv garemoebebTan dakavSirebiT: 
 
2.6. saqalaqo sasamarTlom ganmarta, rom saqarTvelos finansTa saministros 

Semosavlebis samsaxuris Tbilisis regionaluri centris 2009 wlis 6 ivlisis 

#12/358 brZaneba, 2009 wlis 5 ivlisis #12/358 sagadasaxado moTxovna, 

saqarTvelos finansTa saministros Semosavlebis samsaxuris 2009 wlis 15 

seqtembris #2868 brZaneba, saqarTvelos finansTa saministros 2009 wlis 12 

oqtombris gadawyvetileba, saqarTvelos sagadasaxado kodeqsis me-80 muxlis 

pirveli nawilis, 156-e, 159-e muxlebis da saqarTvelos zogadi 

administraciuli kodeqsis me-2 muxlis pirveli nawilis ,,d~ qvepunqtis 

Sesabamisad, warmoadgenen administraciuli kanonmdeblobis safuZvelze 

gamocemul individualur administraciul-samaTlebriv aqtebs, romlebic 

aweseben da cvlian piris (Sps `oSkis~) uflebebsa da movaleobebs. 

 

2.7. sasamarTlos miTiTebiT, dRg Tavisi arsiT warmoadgens arapirdapir 

gadasaxads. arapirdapiri gadasaxadis cneba ganmartebulia sagadasaxado kodeqsis 

me-12 muxlis me-14 nawiliT, romlis Tanaxmad, arapirdapiri gadasaxadi aris 

gadasaxadi, romelic dgindeba miwodebuli (importirebuli) saqonlis an/da 

gaweuli momsaxurebis fasze danamatis saxiT da romelsac ixdis momxmarebeli 

(importiori) am gadasaxadiT gazrdili fasiT saqonlis an/da momsaxurebis 

SeZenisas (importisas). arapirdapiri gadasaxadis biujetSi gadaxdis 

valdebuleba ekisreba saqonlis mimwodebels (importiors) an/da momsaxurebis 

gamwevs, romelic am kodeqsis miznebisaTvis gadasaxadis gadamxdelad iwodeba. 

Sesabamisad, dRg-is saxelmwifo biujetSi gadaxdis valdebuleba ekisrebaT 

saqonlis mimwodeblebs (importiors) an/da momsaxurebis gamwevs. swored 

saqonlis mimwodebeli (importiori) an/da momsaxurebis gamwevi iyo valdebuli 

sagadasaxado kodeqsis 248-e muxlis pirveli nawilis moTxovnaTa Sesabamisad, 

gamoewera myidvelisTvis – Sps `oSkisaTvis~ dRg-s sagadasaxado angariS-

faqtura. angariS-faqturis sworad da droulad Sevseba warmoadgens 

mimwodeblis valdebulebas da Sesabamisad, masze pasuxismgebloba mosarCeles ar 
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unda daekisros. amasTan, sagadasaxado kodeqsis 247-e muxli gansazRvravs ra 

dRg-s CasaTvleli Tanxis cnebas, amomwuravad CamoTvlis im pirobebs, romelTa 

ararsebobis SemTxvevaSi ar warmoebs dRg-s CaTvla. sagadasaxado kodeqsis 247-e 

muxlis me-4 nawilis mixedviT, dRg-s CaTvla ar warmoebs: a) msubuq 

avtomobilebze, garda im pirebis  mier SeZenili msubuqi avtomobilebisa, 

romelTa ZiriTadi saqmianobaa msubuqi avtomobilebis yidva-gayidva, lizingiT 

gacema, gaqiraveba, aseve garda im SemTxvevisa, Tu am piris Semosavlebi mxolod 

avtomobiliT momsaxurebazea damokidebuli; b) saqvelmoqmedo an socialuri 

mizniT gasarTobi RonisZiebebisaTvis an warmomadgenlobiTi xarjebisas gadaxdil 

dRg-is Tanxebze; g) am muxlis me-5 nawilis gaTvaliswinebiT im 

saqonelze/momsaxurebaze gadaxdil dRg-ze, romelic gamoiyeneba mxolod dRg-

isgan gaTavisuflebuli saqonlis/momsaxurebis sawarmoeblad, miuxedavad imisa, 

gaTvaliswinebulia Tu ara misi Semdgomi miwodeba; d) im sagadasaxado angariS-

faqturebiT, romlebic ar iZleva saqonlis/momsaxurebis gamyidvelis 

identificirebis saSualebas; e) im sagadasaxado angariS-faqturebiT, romlebic 

ar aris warmodgenili myidvelis (CaTvlis mimRebis) mier dRg-is saangariSo 

periodis damTavrebidan ara ugvianes 45 kalendaruli dRisa. amasTanave, Tu 

sagadasaxado angariS-faqturebis wardgenis periodi iwureba Sesabamis TveSi 

dRg-is deklaraciis wardgenis vadamde, maSin ara ugvianes aRniSnuli vadisa. 

(2008 wlis 26 dekembramde moqmedi redaqcia). sasamarTlom yuradReba 

gaamaxvila `d~ qvepunqtze, romlis Tanaxmad, dRg-s CaTvla ar warmoebs im 

sagadasaxado angariS-faqturiT, romelic saqonlis/momsaxurebis gamyidvelis 

identificirebis saSualebas ar iZleva. sasamarTlos azriT, aRniSnuli norma 

zustad gansazRvravs sagadasaxado kodeqsis 247-e muxlis me-2 nawilis 

dispoziciaSi dafiqsirebuli midgomis arss. kerZod, sagadasaxado kodeqsis 247-

e muxlis me-2 nawilis mixedviT (2008 wlis 26 dekembramde redaqcia), 

CasaTvleli dRg-s Tanxa aris gadasaxadis Tanxa, romelic gadaxdilia an 

gadasaxdelia am kodeqsis 248-e muxlis Sesabamisad gamowerili sagadasaxado 

angariS-faqturebis an/da sabaJo deklaraciebis mixedviT dasabegr operaciebze 

an/da dasabegr importze, Tu saqoneli/momsaxureba gamoiyeneba an gamoyenebuli 

iqneba gadasaxadis gadamxdelis ekonomikuri saqmianobisaTvis. sasamarTlos 

miTiTebiT, erTi SexedviT, kanonmdebeli gamoricxavs sagadasaxado kodeqsis 248-

e muxlis pirveli nawilis moTxovnebis darRveviT gamowerili dRg-s 

sagadasaxado angariS-faqturebiT gadasaxdeli an gadaxdili dRg-s CaTvlis 

SesaZleblobas, magram SemdgomSi, sadavo sakiTxis ganmartebisas kanonmdebeli 

sagadasaxado kodeqsis 247-e muxlis me-4 nawilis `d~ qvepunqtiT zustad 

gansazRvravs 248-e muxlis moTxovnebis ra saxis darRvevis SemTxvevaSi ar 

warmoebs dRg-s CaTvla. aseTi saxis darRvevas warmoadgens dRg-s sagadasaxado 

angariS-faqturis ara dagvianebiT gamowera, aramed iseTi gamowera, romelic ar 

iZleva saqonlis/momsaxurebis gamyidvelis identificirebis saSualebas. am 

midgomas kanonmdebeli aviTarebs sagadasaxado kodeqsis 140-e muxlSi, romelic 

gansazRvravs gadasaxadis gadamxdelis pasuxismgeblobas dRg-saTvis 

gaTvaliswinebuli moTxovnebis darRvevisTvis. aRniSnuli muxlis `g~ punqtis 
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Tanaxmad, piris mier dRg-s sagadasaxado angariS-faqturis Sevsebis dadgenili 

wesis darRveva, ramac gamoiwvia dRg-is Tanxis Semcireba an CaTvlili dRg-is 

Tanxis gazrda, iwvevs piris dajarimebas Semcirebuli an CasaTvlelad gazrdili 

dRg-is Tanxis 100 procentis odenobiT. dRg-s angariS-faqturis Sevsebis wesis 

darRvevaSi igulisxmeba TviT angariS-faqturis kanoniT dadgenili vadis 

darRveviT Sevseba, rac konkretul SemTxvevaSi dRg-s CaTvlis gauqmebis 

safuZeli gaxda. aseT SemTxvevaSi pasuxismgebloba saqonlis mimwodeblisTvisaa 

gaTvaliswinebuli. amasTan, pasuxismgebloba dgeba im SemTxvevaSi, Tu am qmedebam 

gamoiwvia dRg-is Tanxis Semcireba an CasaTvleli dRg-is Tanxis gazrda.   

 

2.8. saqalaqo sasamarTlos ganmartebiT, sagadasaxado kodeqsis 247-e muxlis me-

4 nawilis definicia iTvaliswinebs im SemTxvevas, rom myidveli, konkretul 

SemTxvevaSi Sps `oSki~ dRg-s CaTvlas ver miiRebda me-4 nawiliT 

gaTvaliswinebuli erT-erTi samarTlebrivi safuZvlis arsebobis SemTxvevaSi, 

maSin, rodesac warmodgenili mtkicebulebebiT dgindeba, rom mosarCeles dRg-s 

CaTvla ukve miRebuli aqvs da swored miRebuli dRg-s CaTvla gauuqmda 

sagadasaxado organos mier, xolo myidvelisTvis dRg-s CaTvlis gauqmebis 

erTaderT samarTlebriv safuZvels warmoadgenda saqraTvelos sagadasaxado 

kodeqsis 251-e muxlis me-3 nawilis bolo winadadeba, romlis Tanaxmad, Tu 

sagadasaxado SemowmebiT dadgindeba, rom ganxorcielda usaqonlo operaciebi an 

fiqtiuri garigebebi, maSin am angariS-faqturebis mixedviT myidvelisTvis dRg-is 

CaTvla uqmdeba. 

 

2.9. sasamarTlom miiCnia, rom sagadasaxado organom ukanonod gauuqma dRg-s 

CaTvla Sps `oSks~ da Sesabamisad, ukanonod daaricxa jarima sagadasaxado 

kodeqsis 132-e muxlis safuZvelze.  

 

2.10. sasamarTlom yuradReba gaamaxvila sagadasaxado kodeqsis gardamavali 

debulebebis, kerZod, 281-e muxlis 53-e nawilTan dakavSirebiT da ganmarta, rom 

sagadasaxado kodeqsis 247-e muxlis me-2 nawilSi 2008 wlis 26 dekembers 

Sevida cvileba, romliTac normidan amoRebul iqna 248-e muxlze miTiTeba da 

igi amoqmedda 2009 wlis 1 ianvridan. sasamarTlos miTiTebiT, kidevac rom 

gaiziaros sagadasaxado organos pozicia da CaTvalos, rom 247-e muxlis 

Sinaarsidan gamomdinare saxeze iyo sagadasaxado samarTaldarRveva, 2009 wlis 

1 ianvridan sagadasaxado samarTaldarRvevisTvis ar SeiZleba gamoyenebuli iqnes 

pasuxismgebloba, vinaidan `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 

47-e muxlis me-3 punqtis (sadavo periodSi moqmedi redaqcia) Tanaxmad, Tu 

samarTaldarRvevis Cadenis Semdeg kanoniT gauqmda an Semsubuqda 

pasuxismgebloba aseTi samarTaldarRvevis CadenisaTvis, moqmedebs axali kanoniT 

dadgenili norma. amasTan, 2009 wlis 1 dekembers sagadasaxado kodeqsSi 

`saqarTvelos sagadasaxado kodeqsSi damatebebisa da cvlilebebis Sesaxeb~ 

saqarTvelos kanoniT Setanil iqna damateba da 281-e muxls daemata 53-e 

nawili, romlis Tanaxmad, 2005 wlis 1 ianvridan 2009 wlis 1 ianvramde 
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periodis mixedviT dRg-is gadamxdelad registrirebuli piris mier 

saqonlis/momsaxurebis mimRebis moTxovnisas masze sagadasaxado angariS-faqturis 

gamowerisaTvis dadgenili vadis (dasabegri operaciis ganxorcielebidan ara 

ugvianes meore dRisa) darRveviT gamowerili da wardgenili sagadasaxado 

angariS-faqturebiT miRebuli dRg-is CaTvlebi 2010 wlis 1 ianvridan gauqmebas 

ar eqvemdebareba. am nawilis moqmedeba ar vrceldeba 2010 wlis 1 ianvramde 

gauqmebul dRg-is CaTvlebze, maT Soris, CaTvlebze, romlebzedac mimdinareobs 

sagadasaxado dava. miTiTebuli damatebebi da cvlilebebi sakanonmdeblo macneSi 

gamoqveynda 2009 wlis 7 dekembers da amoqmedda me-15 dRes. sasamarTlos 

miTiTebiT, saqarTvelos konstituciis 42-e muxlis me-5 punqtis Tanaxmad, 

kanons, Tu is ar amsubuqebs an ar auaresebs pasuxismgeblobas, ukuZala ara aqvs. 

aRniSnuli principi organuladaa dakavSirebuli iuridiul pasuxismgeblobasTan 

da gamoiyeneba masTan erTobliobaSi. termini `pasuxismgebloba~ unda ganimartos 

farTod da masSi unda vigulisxmoT nebismieri iuridiuli pasuxismgebloba. 

`normatiuli aqtebis Sesaxeb~ kanonis 47-e muxlis me-2 punqtis (sadavo 

periodSi moqmedi redaqcia) mixedviT, normatiul aqts, romelic adgens an 

amZimebs pasuxismgeblobas, ukuZala ara aqvs. aRniSnuli normac uSualod Seexeba 

iuridiul pasuxismgeblobas. sasamarTlos miTiTebiT, ukuZalis akrZalviT 

kanonmdebeli iZleva imis garantias, rom samarTlis subieqtebi daculi iqnen 

kanonTa moqmedebis Sedegad gamowveuli uryofiTi Sedegebisgan. erTmaneTisgan 

ganasxvaveben kanonTa namdvil ukuZalas da kanonTa aranamdvil ukuZalas. 

namdvili ukuZala gulisxmobs kanonis moqmedebis gavrcelebas im urTierTobebze, 

romlebic warmoiSva da ganxorcielda axali kanonis amoqmedebamde da iwvevs 

warsulSi momxdari samarTlebrivi urTierTobis Sedegebis Secvlas. kanonis 

aranamdvili ukuZala ki niSnavs kanonis moqmedebis gavrcelebas im 

urTierTobebze, romlebic warmoiSobian axali kanonis miRebamde, magram 

arsebobas agrZeleben misi moqmedebis periodSic. sasamarTlom ganmarta, rom 

kanonis moqmedeba, rogorc wesi, vrceldeba im urTierTobebze, romlebic 

warmoiSoba kanonis iuridiul ZalaSi Sesvlis Semdeg. sagadasaxado kodeqsis 

281-e muxlis 53-e nawilma, romelic ZalaSi Sevida 2009 wlis 22 dekembers, 

daadgina da daamZima iuridiuli pasuxismgebloba. amasTan, gansaxilvel 

SemTxvevaSi, miTiTebul normas mieniWa namdvili ukuZala, vinaidan saxezea 

warsulSi momxdari da warsulSive dasrulebuli faqtobrivi urTierTobebi, anu 

namdvili (retroaqtiuli) ukuZala. kanonis aseTi ukuZala ki akrZalulia da 

daSvebulia gamonaklisi saxiT, roca axali kanoni ukeTes pirobebSi ayenebs 

uflebis subieqts. 

 

2.11. saqalaqo sasamarTlom ganmarta, rom saqarTvelos administraciuli 

saproceso kodeqsis 32-e muxlis pirveli nawilis Sesabamisad, am kodeqsis 22-e 

muxlSi aRniSnul sarCelTan dakavSirebiT sasamarTlo uflebamosilia 

gamoitanos gadawyvetileba administraciuli aqtis baTilad cnobis Sesaxeb, Tu 

administraciuli aqti ewinaaRmdegeba kanons da is pirdapir da uSualo 

(individualur) zians ayenebs mosarCelis kanonier uflebas, an interess an 
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ukanonod zRudavs mas. administraciul-samarTlebrivi aqtis baTilad cnobis 

safuZvlebi reglamentirebulia saqarTvelos zogadi administraciuli kodeqsis 

me-601 muxliT, romlis pirveli nawili adgens, rom administraciul-

samarTlebrivi aqti baTilia, Tu igi ewinaaRmdegeba kanons, an arsebiTad 

darRveulia misi momzadebis an gamocemis kanonmdeblobiT dadgenili sxva 

moTxovnebi. saqalaqo sasamarTlom miiCnia, rom sarCeli iyo safuZvliani, radgan 

adgili qonda saqarTvelos zogadi administraciuli kodeqsis me-601 muxliT 

gaTvaliswinebul moTxovnaTa darRvevas, gasaCivrebul individualur 

administraciul-samarTlebriv aqtebSi asaxuli konkretuli urTierTobis 

mowesrigeba ar Seesabameboda misi gamocemis samarTlebriv safuZvlebs da 

winaaRmdegobaSi modioda mocemuli urTierTobis maregulirebel samarTlebriv 

normebTan.  

 

sasamarTlom miiCnia, rom Tbilisis regionalur centrs (sagadasaxado inspeqcia) 

unda daevalos `gadamxdelTa piradi aRricxvis baraTebis warmoebis wesis 

Sesaxeb~ instruqciis Sesabamisad, Sps `oSkisTvis~ ukanonod gauqmebuli dRg-s 

CaTvlis 19666,37 laris aRdgena piradi aRricxvis baraTze.  

 

sasamarTlom ganmarta, rom saqarTvelos samoqalaqo saproceso kodeqsis 53-e 

muxlis pirveli nawilis Sesabamisad, im mxaris mier gaRebuli xarjebis gadaxda, 

romelis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba meore mxares, 

Tundac es mxare gaTavisuflebuli iyos saxelmwifos biujetSi sasamarTlos 

xarjebis gadaxdisagan. aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom 

mopasuxeebs saqarTvelos finansTa saministros Semosavlebis samsaxuris 

Tbilisis regionalur centrs (sagadasaxado inspeqcia), saqarTvelos finansTa 

saministros Semosavlebis samsaxursa da saqarTvelos finansTa saministros 

solidarulad unda daekisroT mosarCelis sasargeblod 688 laris gadaxda. 

 

saqarTvelos finansTa saministros saapelacio saCivris faqtobrivi da 

samarTlebrivi safuZvlebi: 

 
3.1. apelantis miTiTebiT, sasamarTlom arasworad ganmarta CasaTvleli dRg-s 

cneba da miiCnia, rom saqarTvelos sagadasaxado kodeqsis 247-e muxlis me-4 

nawili imperatiulad gansazRvravs dRg-s CaTvlis gauqmebis yvela SemTxvevas. 

apelantis miTiTebiT, Tu sasamarTlos logikas gaviziarebT, maSin pirs, 

romelic ar aris dRg-s gadamxdeli, SeuZlia waradginos sagadasaxado angariS-

faqtura da miiRos CaTvla, vinaidan aRniSnuli SemTxveva ar aris miTiTebuli 

saqarTvelos sagadasaxado kodeqsis 247-e muxlis me-4 nawilSi. sasamarTlos 

aseTi msjeloba ewinaaRmdegeba zogadad damatebiTi Rirebulebis gadasaxadis 

arss. apelantis ganmartebiT, saqmis masalebidan irkveva, rom Semosavlebis 

samsaxuris auditis departamentis mier 2009 wlis 13 marts Sps `karg velSi~ 

Catarda gasvliTi sagadasaxado Semowmeba. aRniSnuli Semowmebis aqtidan irkveva, 

rom Sps `kargi velis~ mier gamowerilia sagadasaxado angariS-faqturebi 



 8 

saqarTvelos sagadasaxado kodeqsis moTxovnaTa darRveviT. kerZod, Sps `oSki~-

saTvis miwodebul saqonelze zednadebi gamoiwera 2006 wlis 23 ianvars, xolo 

aRniSnul operaciaze sagadasaxado angariS-faqtura seria bb-04 #228396 

gamowerilia 2006 wlis 31 ianvris TariRiT. Sesabamisad, Sps `oSkis~ mier dRg-

is CaTvlebi ganxorcielebulia sagadasaxado kodeqsis 247-e muxlis me-2 

nawilis darRveviT, kerZod, CasaTvleli dRg-s Tanxa aris gadasaxadis Tanxa, 

romelic gadaxdilia an gadasaxdelia am kodeqsis 248-e muxlis Sesabamisad 

gamowerili sagadasaxado angariS-faqturebis an/da sabaJo deklaraciebis 

mixedviT dasabegr operaciebze an/da dasabegr importze, Tu 

saqoneli/momsaxureba gamoiyeneba an gamoyenebuli iqneba gadasaxadis gadamxdelis 

ekonomikuri saqmianobisaTvis. saqarTvelos sagadasaxado kodeqsis 248-e muxlis 

mixedviT (2009 wlis 1 ianvramde moqmedi redaqcia), sawarmo valdebuli iyo 

dRg-s angariS-faqtura gamoewera dasabegri operaciis ganxorcielebidan ara 

ugvianes meore dRisa. 2005 wlis 14 Tebervlis #84 brZanebiT damtkicebuli 

`sagadasaxado angariS-faqturis (maT Soris koreqtirebis) gamowerisa da 

wardgenis Sesaxeb~ instruqciis me-3 muxlis 27-e punqtis Tanaxmad, dauSvebelia 

saqonlis (momsaxurebis) mimwodeblis mier arasworad Sevsebuli angariS-

faqturis wardgena myidvelisaTvis. aseTi angariS-faqturis oTxive egzemplari 

Sesabamisi Tvis dRg-s deklaraciasTan erTad waredgineba sagadasaxdo organos 

misi gauqmebis mizniT. aqedan gamomdinare, mosarCelis kontragentis mier 

arasworad Sevsebuli angariS-faqtura eqvemdebareba gauqmebas, xolo aseTi 

angariS-faqturiT miRebuli CaTvla ki anulirebas. gadasaxadis gadamxdelis mier 

sagadasaxado deklaraciaSi gadasaxadis Tanxis aRmniSvnel Sesabamis velSi 

araswori monacemis Setana da TviT am deklaraciis sagadasaxado organoSi 

wardgena ki ganixileba sagadasaxado valdebulebis Semcirebuli odenobiT 

aRiarebad da deklaranti eqvemdebareba saqarTvelos sagadasaxado kodeqsis 132-e 

muxlis Sesabamisad dajarimebas. apelantis miTiTebiT, gansaxilvel davaSi 

ZiriTad arss warmoadgens is garemoeba, rom dauSvebelia dRg-s CaTvlebis 

ganxorcieleba im sagadasaxado angariS-faqturebiT, romelic gamowerili iqna 

arasworad. aseTi sagadasaxado angariS-faqturebi sagadasaxado organos 

waredgineba mxolod gasauqmeblad.  

 

ssip Semosavlebis samsaxuris saapelacio saCivris faqtobrivi da samarTlebrivi 

safuZvlebi: 

 

3.2. apelantis miTiTebiT, Sps `oSkma~ 2006 wlis 23 ianvris xelSekrulebis 

safuZvelze Sps `kargi veli~-sagan SeiZina xorbali. Tavidanve gadaxdili iqna 

saqonlis Rirebulebac da moTxovnil iqna angariS-faqtura. Sps `kargi velis~ 

mier 2006 wlis 31 ianvars gamowerili iqna sadao angariS-faqtura da momdevno 

Tvis deklaraciasTan erTad waredgina sagadasaxado inspeqcias dabegvris 

gansaxorcieleblad. sagadasaxado organos mier sagadasaxado angariS-faqtura 

bb-04 #228396 mixedviT ganxorcielda CaTvla. saqarTvelos finansTa 

saministros Semosavlebis samsaxuris Tbilisis regionaluri centris 2009 
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wlis 14 agvistos #16-17-8/05-6031 werilis safuZvelze dadgenili iqna, rom 

auditis departamentis 2009 wlis 13 martis gasvliTi sagadasaxado Semowmebis 

aqtis safuZvelze Sps `karg vels~ gauuqmda sagadasaxado angariS-faqturebiT 

miRebuli CaTvla, vinaidan sagadasaxado kodeqsis 238-e muxlis Tanaxmad, dRg-s 

angariS-faqturebis gamoweras axorcielebda Tvis bolosaTvis. dadgenili iqna, 

rom dasabegri operacia ganxorcielebulia 2006 wlis 23 ianvars, xolo dRg-s 

sadavo angariS-faqtura gamowerilia 2006 wlis 31 ianvars, riTac dairRva 

sagadasaxado kodeqsis 247-e muxlis moTxovnebi, kerZod, sagadasaxado kodeqsis 

247-e muxlis 1-li nawilis Tanaxmad, `CasaTvleli dRg-s Tanxa aris gadasaxadis 

Tanxa, romelic gadaxdilia an gadasaxdelia am kodeqsis 248-e muxlis 

Sesabamisad gamowerili sagadasaxado angariS-faqturebis mixedviT dasabegr 

operaciebze~, xolo imave kodeqsis 248-e muxlis 1-li nawilis mixedviT, `dRg-s 

gadamxdelad registrirebuli piri valdebulia saqonlis/momsaxurebis mimRebis 

moTxovnisas, garda sagadasaxado kodeqsis 238-e muxlis me-2 da me-3 nawilebSi 

aRniSnuli saqonlis miwodebisa, operaciis ganxorcielebidan ara ugvianes meore 

dRisa gamoweros sagadasaxado angariS-faqtura da warudginos igi mimRebs, 

miuxedavad imisa, aris Tu ara es ukanaskneli gadasaxadis gadamxdeli~.  

 

3.3. apelantis ganmartebiT, saqarTvelos sagadasaxado kodeqsis 248-e muxlis 1-

li nawilis Tanaxmad (2009 wlis 1 ianvramde moqmedi redaqcia), organizacia 

valdebuli iyo dasabegri operaciis ganxorcielebidan araugvianes me-2 dRisa 

gamoewera dRg-s angariS-faqtura, miTumetes, rom miwodeba ganxorcielda 2006 

wlis 23 ianvars, rac dadasturebulia faqtobrivi mdgomareobiT da momCivani ar 

uaryofs. aRniSnulidan gamomdinare, Sps `oSks~ gauuqmda sadavo angariS-

faqturebiT CaTvlili dRg 19666,37 laris odenobiT, Sedgenili iqna Sesabamisi 

samarTaldarRvevis oqmi #015537 da gadamxdeli dajarimebuli iqna 

sagadasaxado kodeqsis 132-e muxliT.  

 

3.4. apelantis miTiTebiT, sasamarTlo gadawyvetilebis samotivacio nawilSi 

ganmartavs, rom sagadasaxado kodeqsSi 2008 wlis 26 dekembers Sevida 

cvlileba, romliTac 247-e muxlis me-2 nawilidan amoRebul iqna miTiTeba 248-

e muxlze da igi amoqmedda 2009 wlis 1 ianvridan. Sesabamisad, sasamarTlom 

romc CaTvalos, rom saxeze iyo sagadasaxado samarTaldarRveva, 2009 wlis 1 

ianvridan aRniSnuli samarTaldarRvevisaTvis ar SeiZleba gamoyenebul iqnes 

pasuxismgebloba, vinaidan `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 

47-e muxlis me-3 punqtis Tanaxmad, Tu samarTaldarRvevis Cadenis Semdeg 

kanoniT gauqmda an Semsubuqda pasuxismgebloba aseTi samarTaldarRvevis 

CadenisaTvis, moqmedebs axali kanoniT dadgenili norma. apelantis ganmartebiT, 

aRniSnulTan dakavSirebiT gasaTvaliswinebelia, rom `normatiuli aqtebis 

Sesaxeb~ saqarTvelos kanonis 47-e muxlis me-3 punqtis Tanaxmad, axali kanoniT 

dadgenil norma moqmedebs im SemTxvevaSi, Tu samarTaldarRvevis Cadenis Semdeg 

gauqmda an Semsubuqda pasuxismgebloba aseTi darRvevis CadenisaTvis. xsenebul 

normaSi saubaria `samarTaldarRvevaze~, xolo sagadasaxado organoebis mier 
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gauqmebul iqna ra Sps `oSkis~ mier gadaxdis valdebuleba, xolo gadasaxadis 

gadaxda arc Tavisi arsiT da arc kanonmdeblobiT ar warmoadgens 

pasuxismgeblobas da Sesabamisad konkretul SemTxvevaSi ar unda iqnes 

gamoyenebuli `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 47-e muxlis 

me-3 punqtiT gaTvaliswinebuli norma.  

 

3.5. apelantis ganmartebiT, sasamarTlom samotivacio nawilSi aseve miuTiTa, 

rom 2009 wlis 1 dekembers sagadasaxado kodeqsSi Setanil iqna cvlileba da 

sagadasaxado kodeqsis 281-e muxls daemata 53-e nawili, romlis Tanaxmad, 2005 

wlis 1 ianvridan 2009 wlis 1 ianvramde periodis mixedviT dRg-s gadamxdelad 

registrirebuli piris mier saqonlis/momsaxurebis mimRebis moTxovnisas masze 

sagadasaxado angariS-faqturis gamowerisaTvis dadgenili vadis (dasabegri 

operaciis ganxorcilebidan ara ugvianes meore dRisa) darRveviT gamowerili da 

wardgenili sagadasaxado angariS-faqturebiT miRebuli dRg-s CaTvlebi 2010 

wlis 1 ianvridan gauqmebas ar eqvemdebareba. am nawilis moqmedeba ar vrceldeba 

2010 wlis 1 ianvramde gauqmebul dRg-s CaTvlebze, maT Soris, CaTvlebze, 

romlebzec mimdinareobs sagadasaxado dava. miuxedavad aRniSnulisa, sasamarTlom 

miiCnia, rom miTiTebuli norma uSualod Seexeba iuridiul pasuxismgeblobas da 

ukavSirdeba `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 47-e muxlis me-

2 punqts, romlis Tanaxmad, normatiul aqts, romelic adgens an amZimebs 

pasuxismgeblobas ukuZala ara aqvs, xolo gadawyvetilebis me-9 gverdis me-3 

abzaciT ganmarta sagadasaxado kodeqsSi Setanili cvlileba da miiCnia, rom 

kanonis aseTi ukuZala akrZalulia. apelantis ganmatrebiT, sasamarTlos 

aRniSnuli mosazreba ewinaaRmdegeba rogorc sagadasaxado kodeqsis, ise 

`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 47-e muxlis I punqts, 

vinaidan saqarTvelos sagadasaxado kodeqsis 281-e muxlis 53-e nawili 

aregulirebs ara gadasaxadis gadamxdelisaTvis pasuxismgeblobis dakisrebis 

samarTlebriv sakiTxebs, aramed dRg-is (ZiriTadi gadasaxadis) CaTvlis sakiTxs. 

amasTan, saqarTvelos sagadasaxado kodeqsis me-2 muxlis me-2 nawilis Tanaxmad, 

gadasaxadis dabegvrisaTvis gamoiyeneba saqarTvelos sagadasaxado kanonmdeblobis 

oficialurad gamoqveynebuli da ZalaSi Sesuli is normatiuli aqtebi, 

romlebic moqmedebs sagadasaxado valdebulebis warmoSobis dRisaTvis. Sps 

`oSkis~ mier dRg-s CaTvlis ganxorcielebis dros moqmedebda 248-e muxlis 

moTxovna, romelic gadasaxadis gadamxdels avaldebulebda dasabegri operaciis 

ganxorcielebidan meore dRes gamoewera sagadasaxado angariS-faqtura, rac 

mosarCelis mier ar iqna Sesrulebuli da rac CaTvlis gauqmebis safuZveli iyo.  

 

ssip Semosavlebis samsaxuris Tbilisis regionuli centris saapelacio saCivris 

faqtobrivi da samarTlebrivi safuZvlebi: 

 

3.6. apelantis miTiTebiT, saqmeze warmodgenili masalebiT dgindeba, rom Sps 

`oSki~ calkeul SemTxvevaSi dRg-s Tanxis CaTvlas axdenda kanonmdeblobiT 

dadgenil vadis darRveviT gamowerili dRg-s angariS-faqturis safuZvelze, rac 
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imave kodeqsis 247-e muxlis Sesabamisad gamoricxavs dRg-s CaTvlas. aRniSnuli 

faqti dadasturebulia im garemoebiT, rom Sps `oSki~-saTvis sasaqonlo 

zednadebi gamowerilia 2006 wlis 23 ianvars, xolo sagadasaxado angariS-

faqtura ki 2006 wlis 31 ianvars, saqarTvelos sagadasaxado kodeqsis 248-e 

muxliT dadgenili ordRiani vadis darRveviT, rac gaxda dRg-s CaTvlis 

gauqmebis safuZveli. sasamarTlos mier kanonis amgvari interpretacia 

gamarTlebuli ar aris, ramdenadac sasamarTlo saqarTvelos sagadasaxado 

kodeqsis 248-e muxlis darRveviT gamoweril angariS-faqturad Tvlis mxolod 

iseTs, romelic ar iZleva saqonlis/momsaxurebis gamyidvelis identificirebis 

saSualebas, rogorc es miTiTebulia 247-e muxlis me-4 nawilis `d~ punqtSi. 

aRniSnuli msjeloba moklebulia safuZvels, radganac saqarTvelos sagadasaxado 

kodeqsis 247-e muxlis me-2 nawilis Sesabamisad, CasaTvleli dRg-s Tanxa aris 

gadasaxadis Tanxa, romelic gadaxdilia an gadasaxdelia kodeqsis 248-e muxlis 

Sesabamisad gamowerili sagadasaxado angariS-faqturebis an/da sabaJo 

deklaraciebis mixedviT dasabegr operaciebze an/da dasabegr importze, Tu 

saqoneli/momsaxureba gamoiyeneba an gamoyenebuli iqneba gadasaxadis gadamxdelis 

ekonomikuri saqmianobisaTvis. rac Seexeba 248-e muxls, igi aregulirebs 

sagadasaxado angariS-faqturis wardgenasTan dakavSirebul samarTlebriv 

urTierTobas, ramdenadac 247-e muxli blanketuria, sagadasaxado angariS-

faqturis gamowerisaTvis 248-e muxlis darRvevis nebismier SemTxvevaSi dRg-s 

CaTvla ar ganxorcieldeba. rac Seexeba 247-e muxlis me-4 nawils, igi rogorc 

specialuri norma adgens damatebiT garemoebebs, romelTa arsebobac gamoricxavs 

dRg-s CaTvlas. gasaTvaliswinebelia is garemoebac, rom SesaZlebelia dRg-s 

angariSfaqtura gamowerili iyos 248-e muxlis moTxovnaTa sruli dacviT, 

magram ar iZleodes saqonlis/momsaxurebis gamyidvelis identificirebis 

saSualebas. swored amitom me-4 nawiliT dakonkretebulia aseTi SemTxvevis 

arsebobisas dRg-s CaTvlis SemTxvevis gamoricxva. Sps `oSkis~ mier dRg-s 

sagadasaxado angariS-faqtura gamowerilia kanoniT dadgenili ordRiani vadis 

darRveviT, Sesabamisad, arsebobs saqarTvelos sagadasaxado kodeqsis 247-e 

muxlis me-2 nawiliT gaTvaliswinebuli moTxovnis darRvevis faqti, rac 

TavisTavad warmoadgens sagadasaxado samarTaldarRvevas, miuxedavad imisa, rom 

angariS-faqturiT SesaZlebelia saqonlis/momsaxurebis gamyidvelis 

identificireba. 

 

3.7. apelanti aseve gaumarTleblad miiCnevs sasamarTlos msjelobas imis 

Taobaze, rom saqarTvelos sagadasaxado kodeqsis 247-e muxlis me-4 nawilis 

`d~ qvepunqti zustad gansazRvravs 248-e muxlis moTxovnebis ra saxis 

darRvevis SemTxvevaSi ar warmoebs dRg-s CaTvla, rasac adasturebs imave 

kodeqsis 140-e muxliT, romelic gansazRvravs gadasaxadis gadamxdelis 

pasuxismgeblobas dRg-saTvis gaTvaliswinebuli moTxovnebis darRvevisaTvis. 

saqarTvelos sagadasaxado kodeqsis 247-e muxlis formulireba gulisxmobs, 

rom CaTvla warmoebs mxolod 248-e muxliT gaTvaliswinebuli moTxovnebis 

dacviT gamowerili angariS-faqturebis Sesabamisad, rac gulisxmobs, rom sxva 
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SemTxvevaSi CaTvla ar moxdeba, xolo CaTvlili Tanxa eqvemdebareba gauqmebas. 

rac Seexeba miTiTebas 251-e muxlze, rogorc CaTvlili dRg-s gauqmebis 

erTaderT saSualebaze, mcdaria imis gamo, rom aRniSnuli muxli moicavs 

samarTaldarRvevis sruliad gansxvavebul Semadgenlobas, gansxvavebuli 

obieqturi niSnebiT da konkretul darRvevasTan kavSirSi ar aris. 

 

3.8. apelanti gaumarTleblad miiCnevs sasamarTlos ganmartebas kanonis ukuZalis 

Taobaze, radganac saqarTvelos sagadasaxado kodeqsis me-2 muxlis me-2 nawilis 

Tanaxmad, gadasaxadiT dabegvrisaTvis gamoiyeneba saqarTvelos sagadasaxado 

kanonmdeblobis oficialurad gamoqveynebuli da ZalaSi Sesuli is normatiuli 

aqtebi, romlebic moqmedebs sagadasaxado valdebulebis warmoSobis droisaTvis. 

amasTan, mosamarTlis mier miTiTebuli saqarTvelos sagadasaxado kodeqsis 281-e 

muxlis 53-e nawili adgens, rom 2005 wlis pirveli ianvridan 2009 wlis 

pirvel ianvramde periodis mixedviT dRg-s gadamxdelad registrirebuli piris 

mier saqonlis/momsaxurebis mimRebis moTxovnisas masze sagadasaxado angariS-

faqturiT gamowerili da wardgenili angariS-faqturiT miRebuli dRg-s 

CaTvlebi 2010 wlis pirveli ianvridan gauqmebas ar eqvemdebareba. am nawilis 

moqmedeba ar vrceldeba 2010 wlis pirvel ianvramde gauqmebul dRg-s 

CaTvlebze, maT Soris CaTvlebze, romlebzedac mimdinareobs sagadasaxado dava. 

aRniSnuli norma piriqiT, 2010 wlidan aumjobesebs gadasaxadis gadamxdelebis 

mdgomareobas da aRniSnuli normisaTvis ukuZalis miniWebis dauSveblobaze 

mosamarTlis miTiTeba apelants gaumarTleblad miaCnia. 

 

4. gasaCivrebuli gadawyvetilebis Secvlis dasabuTeba 

 
saapelacio palatam ganixila saqmis masalebi, moismina mxareTa axsna-

ganmartebebi, Seamowma gadawyvetilebis kanoniereba-dasabuTebuloba da miiCnevs, 

rom saapelacio saCivari unda dakmayofildes nawilobriv, axali 

gadawyvetilebis miRebiT, sadavo sakiTxis gadauwyvetlad baTilad unda iqnes 

cnobili gasaCivrebuli individualuri administraciul-samarTlebrivi aqtebi da 

ssip Semosavlebis samsaxuris Tbilisis regionul centrs unda daevalos 

saqmisaTvis mniSvnelobis mqone garemobebis gamokvlevisa da Sefasebis Semdeg 

gamosces axali administraciul-samarTlebrivi aqti Semdeg garemoebaTa gamo: 

 
saapelacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi pirveli instanciis 

sasamarTlom nawilobriv arasworad ganmarta kanoni, ris Sedegadac nawilobriv 

miRebuli iqna samarTlebrivad dausabuTebeli gadawyvetileba. aRniSnuli 

garemoeba ki samoqalaqo saproceso kodeqsis 393-e da 394-e muxlebis 

safuZvelze gasaCivrebuli gadawyvetilebis nawilobriv gauqmebis safuZvels 

warmoadgens. 

 

saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 

nawilis Sesabamisad, Tu am kodeqsiT sxva ram ar aris dadgenili, 
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administraciul samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo 

saproceso kodeqsis debulebani. saqarTvelos samoqalaqo saproceso kodeqsis 

377-e muxlis pirveli nawilis Tanaxmad, saapelacio sasamarTlo amowmebs 

gadawyvetilebas saapelacio saCivris farglebSi faqtobrivi da samarTlebrivi 

TvalsazrisiT. imave kodeqsis 386-e muxlis mixedviT, Tu saapelacio saCivari 

dasaSvebia da saqme pirveli instanciis sasamarTlos ar ubrundeba, saapelacio 

sasamarTlo TviTon iRebs gadawyvetilebas saqmeze. igi Tavisi ganCinebiT uars 

ambobs saapelacio saCivris dakmayofilebaze an gasaCivrebuli gadawyvetilebis 

SecvliT iRebs axal gadawyvetilebas. samoqalaqo saproceso kodeqsis 377-e 

muxlis me-2 nawilis Sesabamisad, samarTlebrivi TvalsazrisiT Semowmebisas 

sasamarTlo xelmZRvanelobs 393-e da 394-e muxlebis moTxovnebiT. 393-e 

muxlis Tanaxmad, samarTlis normebi darRveulad iTvleba, Tu sasamarTlom: a) 

ar gamoiyena kanoni, romelic unda gamoeyenebina; b) gamoiyena kanoni, romelic ar 

unda gamoeyenebina; g) arasworad ganmarta kanoni. 

 

faqtobrivi dasabuTeba: 
 
4.1. saqmis masalebiT dadgenilia, rom Sps `oSkma~ 2006 wlis 23 ianvris 

xelSekrulebis safuZvelze Sps `kargi veli~-sagan SeiZina xorbali. Tavidanve 

gadaxdili iqna saqonlis Rirebulebac da moTxovnil iqna angariS-faqtura. 

Semosavlebis samsaxuris auditis departamentis mier 2009 wlis 13 marts Sps 

`karg velSi~ Catarda gasvliTi sagadasaxado Semowmeba. aRniSnuli Semowmebis 

aqtidan irkveva, rom Sps `kargi velis~ mier Sps `oSki~-saTvis miwodebul 

saqonelze zednadebi gamoiwera 2006 wlis 23 ianvars, xolo aRniSnul 

operaciaze sagadasaxado angariS-faqtura seria bb-04 #228396 gamowerilia 

2006 wlis 31 ianvris TariRiT. saqarTvelos finansTa saministros Semosavlebis 

samsaxuris auditis departamentis 2009 wlis 23 aprilis #16-11-04/1290 

werilis safuZvelze, Tbilisis regionalurma centrma (sagadasaxado inspeqcia) 

2009 wlis 17 ivniss Seadgina sagadasaxado samarTaldarRvevis oqmi #015537 

Sps `oSkis~ mimarT. oqmis Tanaxmad, arasworad CaiTvala sagadasaxado kodeqsis 

248-e muxlis darRveviT gamowerili angariS-faqtura seria bb-04 #228396 

dRg-s TanxiT 19666,37 lari, amasTan, sagadasaxado kodeqsis 132-e muxlis 

safuZvelze, daericxa jarima 3244,34 lari. sagadasaxado kodeqsis 127-e muxlis 

Tanaxmad, saqarTvelos finansTa saministros Semosavlebis samsaxuris Tbilisis 

regionalurma centrma (sagadasaxado inspeqcia) 2009 wlis 6 ivliss gamosca 

brZaneba #12/358 Sps `oSkis~ mimarT saxelmwifo biujetis sasargeblod Tanxis 

dakisrebis Sesaxeb. miTiTebuli brZanebis safuZvelze, sagadasaaxdo organom 

2009 wlis 6 ivliss sawarmos mimarT gamosca #12/358 `sagadasaxado 

moTxovna~. sagadasaxado kodeqsis 155-e muxlis safuZvelze, #12/358 

`sagadasaxado moTxovna~ Sps `oSkis~ mier gasaCivrda saqarTvelos finansTa 

saministros Semosavlebis samsaxurSi, romlis 2009 wlis 15 seqtembris #2868 

brZanebiT saCivari ar dakmayofilda. sagadasaxado kodeqsis 157-e muxlis 

safuZvelze, Sps `oSkis~ mier Semosavlebis samsaxuris zemoaRniSnuli brZaneba 



 14 

gasaCivrda saqarTvelos finansTa saministrosTan arsebul davebis ganxilvis 

sabWoSi, romlis 2009 wlis 12 oqtombris gadawyvetilebiT saCivari ar 

dakmayofilda.   

 

samarTlebrivi dasabuTeba: 
 

4.2. amdenad, saqmis masalebiT dadgenilia da mxareebsac ar gauxdiaT sadavod is 

garemoeba, rom Sps `kargi velis~ mier Sps `oSkisaTvis~ miwodebul saqonelze 

zednadebi gamoiwera 2006 wlis 23 ianvars, xolo aRniSnul operaciaze 

gamyidvelis Sps `kargi velis~ mier sagadasaxado angariS-faqtura seria bb-04 

#228396 gamowerilia 2006 wlis 31 ianvars. amasTan, daricxva gamowveulia 

imiT, rom sagadasaxado angariS-faqturebi ar iyo gamowerili saqarTvelos 

sagadasaxado kodeqsis 248-e muxlis moTxovnaTa Sesabamisad. saapelacio palata 

ganmartavs, rom sadavo periodSi moqmedi saqarTvelos sagadasaxado kodeqsis 

220-e muxlis pirveli nawilis Tanaxmad, damatebiTi Rirebulebis gadasaxadis 

gadamxdelad iTvleboda piri, romelic registrirebuli iyo an valdebuli iyo 

gatarebuliyo registraciaSi dRg-s gadamxdelad. saapelacio sasamarTlo 

gansaxilveli davis samarTlebriv regulirebasTan dakavSirebiT, miuTiTebs 

sadavo periodSi moqmedi saqarTvelos sagadasaxado kodeqsis 247-e muxlis 

pirvel nawilze, romlis Tanaxmadac, dRg-s CaTvlis ufleba hqonda dRg-s 

gadamxdelad registrirebul pirs. imave muxlis me-2 nawilis Sesabamisad ki, 

CasaTvleli dRg-s Tanxa iyo gadasaxadis Tanxa, romelic gadaxdili an 

gadasaxdeli iyo am kodeqsis 248-e muxlis Sesabamisad gamowerili sagadasaxado 

anagariS-faqturebis an sabaJo deklaraciebis mixedviT dasabegr operaciebze 

an/da dasabegr importze, Tu saqoneli/momsaxureba gamoiyeneboda an gamoyenebuli 

iqneboda gadasaxadis gadamxdelis ekonomikuri saqmianobisaTvis. saqarTvelos 

sagadasaxado kodeqsis 248-e muxlis me-2 nawiliT ki gansazRvruli iyo 

sagadasaxado angariS-faqtura, romelic warmoadgenda saqarTvelos finansTa 

ministris mier dadgenili formis mkacri aRricxvis dokuments, romliTac 

dasturdeboda dRg-iT dasabegri operaciebis ganxorcielebis faqti. 

saqarTvelos sagadasaxado kodeqsis 248-e muxlis pirveli nawili dRg-s 

gadamxdelad registrirebul pirs avaldebulebda, saqonlis/momsaxurebis 

mimRebis moTxovnisas ara ugvianes meore dRisa, gamoewera sagadasaxado angariS-

faqtura da waredgina igi mimRebisaTvis, miuxedavad imisa, iyo Tu ara mimRebi 

gadasaxadis gadamxdeli. imave muxlis me-3 nawili ki adgenda, rom dauSvebeli 

iyo saqonlis/momsaxurebis mimwodeblis mier arasworad Sevsebuli sagadasaxado 

angariS-faqturis wardgena. aseTi sagadasaxado angariS-faqtura Sesabamisi Tvis 

dRg-s deklaraciasTan erTad waredgineboda sagadasaxado organos misi gauqmebis 

mizniT. gansaxilvel SemTxvevaSi, dadgenilia, rom Sps `oSkma~ Sps `kargi 

velisagan~ angariS-faqtura marTlac dagvianebiT miiRo, ara dasabegri operaciis 

ganxorcielebidan kanoniT gaTvaliswinebul ordRian vadaSi, aramed ufro gvian.  
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amis miuxedavad, mosarCelem saqonlis mimwodebels gadauxada dRg-s gadasaxadi da 

SemdgomSi kuTvnili gadasaxadis Sesaxeb man asaxa deklaraciaSi da waradgina 

sagadasaxado organoSi.  

 

4.3. saapelacio sasamarTlo ganmartavs, rom saqarTvelos sagadasaxado kodeqsis 

me-12 muxlis me-14 punqtis Tanaxmad, arapirdapiri gadasaxadi warmoadgenda 

gadasaxads (dRg, aqcizi da sxva), romelic dgindeboda miwodebuli saqonlis 

an/da gaweuli momsaxurebis fasze danamatis saxiT da romelsac ixdida 

momxmarebeli am gadasaxadiT gazrdili fasiT saqonlis an/da momsaxurebis 

SeZenisas. arapirdapiri gadasaxadis biujetSi gadaxdis valdebuleba ekisreboda 

saqonlis mimwodebels an/da momsaxurebis gamwevs, romelic am kodeqsis 

miznebisaTvis iwodeboda gadasaxadis gadamxdelad. saapelacio sasamarTlo 

ganmartavs, rom dRg-s, rogorc arapirdapiri gadasaxadis gadaxdis valdebuleba 

konkretul SemTxvevaSi ekisreboda im mewarmes, vinc ganaxorciela saqonlis 

miwodeba, radgan igi warmoadgenda dRg-s gadasaxadze valdebul pirs. rogorc 

saqonlis momwodeblebs, saqarTvelos sagadasaxado kodeqsis 248-e muxlis me-2 

nawiliT dadgenili wesi angariS-faqturis sworad, droulad da saTanado 

formiT Sevsebas da myidvelze gadacemas avalebda swored gamyidvels. angariS-

faqturis sworad da droulad Sevseba saqonlis mimwodeblis valdebuleba iyo 

da Sesabamisad, masze pasuxismgebloba mosarCeles ar unda dakisreboda. aqedan 

gamomdinare, saapelacio sasamarTlos miaCnia, rom gasaCivrebuli aqtebis miRebis 

dros sagadasaxado organo valdebuli iyo gaeTvaliswinebina zemoaRniSnuli 

samarTlebrivi garemoebebi, ra SemTxvevaSic saqmeze SesaZloa miRebuli yofiliyo 

sxvagvari gadawyvetileba. 

 

4.4. saqarTvelos administraciuli saproceso kodeqsis me-601 muxlis pirveli 

nawilis Tanaxmad, administraciul-samarTlebrivi aqti baTilia, Tu igi 

ewinaaRmdegeba kanons an arsebiTad darRveulia misi momzadebis an gamocemis 

kanonmdeblobiT dadgenili sxva moTxovnebi. saapelacio sasamarTlo ganmartavs, 

rom saqarTvelos zogadi administraciuli kodeqsis me-601 muxlSi mocemulia 

administraciul-samarTlebrivi aqtis baTilad cnobis savaldebulo winapirobebi, 

romlebic maTi realizebis TvalsazrisiT, am muxlSi ara kumulaciuri, aramed 

alternatiuli saxiT aris warmodgenili. amasTan, arsebiT darRvevad CaiTvleba 

iseTi darRveva, romelsac SeeZlo arsebiTi gavlena moexdina administraciuli 

organos mier miRebul gadawyvetilebaze. saapelacio sasamarTlo aseve miuTiTebs 

saqarTvelos zogadi administraciuli kodeqsis 96-e muxlis pirvel da me-2 

nawilebze, romelTa Tanaxmad, administraciuli organo valdebulia, 

administraciuli warmoebisas gamoikvlios saqmisaTvis mniSvnelobis mqone yvela 

garemoeba da gadawyvetileba miiRos am garemoebaTa Sefasebisa da 

urTierTSejerebis safuZvelze. dauSvebelia, individualuri administraciul-

samarTlebrivi aqtis gamocemas safuZvlad daedos iseTi garemoeba an faqti, 

romelic kanoniT dadgenili wesiT ar aris gamokvleuli administraciuli 

organos mier. saapelacio sasamarTlo aRniSnavs, rom mocemul SemTxvevaSi, 
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gasaCivrebuli administraciul-samarTlebrivi aqtis momzadebisa da gamocemisas 

saqmisaTvis mniSvnelobis mqone garemoebas warmoadgenda im konkretuli angariS-

faqturebis srulyofili gamokvleva da swori samarTlebrivi Sefaseba, romlebic 

Semmowmebelma sagadasaxado kanonmdeblobiT dadgenili wesis darRveviT 

gamowerilad miiCnia. amdenad, saapelacio sasamarTlo miiCnevs, rom 

administraciulma organom unda imsjelos, ramdenad warmoadgens myidvelis mier 

miRebuli CaTvlebis gauqmebis safuZvels saqonlis mimwodeblis mier dRg-s 

sagadasaxado angariS-faqturis saqarTvelos sagadasaxado kodeqsis 248-e muxlis 

pirveli nawilis darRveviT ufro gvian gamowera, maSin, rodesac gamowerili 

angariS-faqturebi iZleva saqonlis myidvelis identifikaciis saSualebas da 

myidvelis mier CaTvlis misaRebad, ara ugvianes 45 dRisa (saagnariSo periodis 

damTavrebidan) angariS-faqturebi wardgenil iqna sagadasaxado organoSi. 

saapelacio sasamarTlos mosazrebiT, imisaTvis, rom Sesruldes kanonis moTxovna 

da administraciuli organos mier miRebuli gadawyvetileba iyos kanonSesabamisi, 

individualuri administraciul-samarTlebrivi aqtis gamocemis mniSvnelovani da 

savaldebulo winapirobaa saqmisaTvis mniSvnelobis mqone yvela garemoebis 

gamokvleva, gaanalizeba, Seswavla da gadawyvetilebis miReba am garemoebaTa 

Sefasebis Sedegad, imisaTvis, rom Tavidan iqnes acilebuli administraciuli 

organos dausabuTebeli daskvnis gakeTeba. 

 

4.5. saapelacio sasamarTlo miuTiTebs saqarTvelos administraciuli saproceso 

kodeqsis 32-e muxlis me-4 nawilze, romlis Tanaxmad, Tu sasamarTlo miiCnevs, 

rom individualuri administraciul-samarTlebrivi aqti gamocemulia saqmisaTvis 

arsebiTi mniSvnelobis garemoebis gamokvlevisa da Sefasebis gareSe, igi 

uflebamosilia, sadavo sakiTxis gadauwyvetlad, baTilad cnos individualuri 

administraciul-samarTlebrivi aqti da daavalos administraciul organos, am 

garemoebaTa gamokvlevisa da Sefasebis Semdeg gamosces axali individualuri 

administraciul-samarTlebrivi aqti. sasamarTlo am gadawyvetilebas iRebs, Tu 

individualuri administraciul-samarTlebrivi aqtis baTilad cnobisaTvis 

arsebobs mxaris gadaudebeli kanonieri interesi. saapelacio sasamarTlo miiCnevs, 

rom gansaxilvel SemTxvevaSi sakasacio sasamarTlo moklebulia SesaZleblobas, 

gadawyvitos sadavo sakiTxi, vinaidan dRg-s CaTvlasTan dakavSirebiT 

gadawyvetilebis miReba warmoadgens sagadasaxado organos diskreciul uflebas 

da mxolod mas SeuZlia miiRos gadawyvetileba dRg-s CaTvlebTan dakavSirebiT. 

Sesabamisad, mocemul SemTxvevaSi gamoyenebul unda iqnes saqarTvelos 

administraciuli saproceso kodeqsis 32-e muxlis me-4 nawili.  

 

5. Semajamebeli sasamarTlo daskvna 
saapelacio palata saapelacio saCivris, saqmis masalebis gacnobisa da mxareTa 

mosazrebebis mosmenis Sedegad mivida daskvnamde, rom pirveli instanciis 

sasamarTlom nawilobriv arasworad gadawyvita dava. saapelacio saCivriT 

nawilobriv gabaTilebuli iqna saqalaqo sasamarTlos daskvnebi sarCelis 

usafuZvlobis Sesaxeb, rasac iziarebs Tbilisis saapelacio sasamarTlo. 
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Sesabamisad, nawilobriv unda gauqmdes gasaCivrebuli gadawyvetileba da 

gasaCivrebul nawilSi saqmeze miRebuli unda iqnes axali gadawyvetileba, 

romliTac nawilobriv dakmayofildeba sasarCelo moTxovna. 

 

6. saproceso xarjebi  
saqarTvelos administraciuli saproceso kodeqsis me-10 muxlis me-2 nawilis 

Tanaxmad, Tu individualuri administraciul-samarTlebrivi aqti gamocemuli iyo 

saqmis garemoebebis saTanado gamokvlevis gareSe, administraciuli organo 

valdebulia aanazRauros procesis xarjebi mis sasargeblod gadawyvetilebis 

gamotanis SemTxvevaSic. aqedan gamomdinare, saapelacio palata miiCnevs, rom 

apelantebs saqarTvelos finansTa saministros, ssip Semosavlebis samsaxurs da 

ssip Semosavlebis samsaxuris Tbilisis regionul centrs Sps ,,oSkis’’ 

sasargeblod solidarulad unda daekisroT mis mier saxelmwifo biujetis 

sasargeblod gadaxdili saxelmwifo baJis anazRaureba 688 laris odenobiT.  

 

s a r e z o l u c i o  n a w i l i 
Tbilisis saapelacio sasamarTlom ixelmZRvanela saqarTvelos administraciuli 

saproceso kodeqsis pirveli, me-12, me-13 muxlebiT, saqarTvelos samoqalaqo 

saproceso kodeqsis 257-e, 372-e, 386-e, 389-e, 391-e, 395-e, 397-e muxlebiT  da 

 

g a d a w y v i t a 
1. saqarTvelos finansTa saministros, ssip Semosavlebis samsaxuris da ssip 

Semosavlebis samsaxuris Tbilisis regionuli centris saapelacio saCivrebi 

dakmayofildes nawilobriv; 

2. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2009 wlis 

23 dekembris gadawyvetilebis SecvliT miRebul iqnes axali gadawyvetileba; 

3. Sps ,,oSkis’’ sarCeli dakmayofildes nawilobriv; 

4. saqarTvelos administraciuli saproceso kodeqsis 32-e muxlis me-4 nawilis 

safuZvelze, sadavo sakiTxis gadauwyvetlad, baTilad iqnes cnobili  

saqarTvelos finansTa saministros Semosavlebis samsaxuris Tbilisis regionuli 

centris  (sagadasaxado inspeqcia) 2009 wlis 06 ivlisis #12/358 brZaneba, 

2009 wlis 05 ivlisis #12/358 `sagadasaxado moTxovna~, saqarTvelos finansTa 

saministros Semosavlebis samsaxuris 2009 wlis 15 seqtembris #2868 brZaneba, 

saqarTvelos finansTa saministrosTan arsebuli davebis ganxilvis sabWos 2009 

wlis 12 oqtombris gadawyvetileba da ssip Semosavlebis samsaxuris Tbilisis 

regionul centrs daevalos saqmisaTvis mniSvnelobis mqone garemoebebis 

gamokvlevisa da Sefasebis Semdeg gamosces axali administraciul-samarTlebrivi 

aqti; 

5. apelantebs saqarTvelos finansTa saministros, ssip Semosavlebis samsaxurs da 

ssip Semosavlebis samsaxuris Tbilisis regionul centrs Sps ,,oSkis’’ 

sasargeblod solidarulad daekisroT mis mier saxelmwifo biujetis 

sasargeblod gadaxdili saxelmwifo baJis anazRaureba 688 laris odenobiT; 
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6. gadawyvetileba SeiZleba gasaCivrdes sakasacio wesiT mxareebisaTvis 

dasabuTebuli gadawyvetilebis Cabarebidan erTi Tvis vadaSi saqarTvelos uzenaes 

sasamarTlos administraciul saqmeTa palataSi (mdebare: q. Tbilisi Zm. 

zubalaSvilebis quCa #32) Tbilisis saapelacio sasamarTlos administraciul 

saqmeTa palatis (mdebare: q. Tbilisi, gr. robaqiZis 7a) meSveobiT.       

 

              

                Tavmjdomare                   merab lomiZe 

 

 

      mosamarTleebi                leila mamulaSvili 

 

 

                              qeTevan duglaZe 


