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                        saqme #3b/534-11   

                sasamarTlo sxdomis  
o q m i 

 
07 aprili 2011 weli                              q. Tbilisi 

Tbilisis saapelacio sasamarTlo  
 

administraciul saqmeTa palata 

Semadgenloba  

                  mosamarTle _ merab lomiZe 

 

 sxdomis mdivani – lela mildenbergeri 

 

apelanti _ saqarTvelos Tavdacvis saministro 

mowinaaRmdege mxare _ genadi gigauri 

davis sagani – pirgasamtexlosa da zianis anazRaureba 

gasaCivrebuli gadawyvetileba – rusTavsi saqalaqo sasamarTlos 2011 wlis 18 

ianvris gadawyvetileba 

 

sxdoma daiwyo 1640 saaTze.              sxdoma damTavrda 1655saaTze. 

 

mosamarTle xsnis sasamarTlo sxdomas da acxadebs  gansaxilvel saqmes.       

mosamarTle sityvas aZlevs sxdomis mdivans procesis mzadyofnis Sesaxeb  

mosaxseneblad. 

sxdomis mdivani moaxsenebs:  

procesze mowveul pirTagan gamocxaddnen: 

apelanti: saqarTvelos Tavdacvis saministro  

warmomadgeneli:  sofio CixlaZe (warmoadgina mindobiloba, romelic daerTo 

saqmes);  

ar gamocxdda; 

mowinaaRmdege mxare: genadi gigauri, romelsac sasamarTlos sxdomis dRis 

Sesaxeb ecnoba saqarTvelos ssk-is 78-e muxlis Sesabamisad. 

 

mosamarTle arkvevs gamocxadebul pirTa vinaobas, amowmebs  warmomadgenelTa 

uflebamosilebas, afrTxilebs procesis monawileebs da sxdomaze damswre 
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pirebs wesrigis dacvis mizniT mosamarTlis miTiTebis savaldebulobisa da 

sasamarTlos sxdomaze wesrigis damrRvevis mimarT SesaZlo RonisZiebebis 

Taobaze da acxadebs sasamarTlo Semadgenlobas:   

                    mosamarTle – merab lomiZe 

                       

                            sxdomis mdivani – lela mildenbergeri 

 

mosamarTle ekiTxeba mxares, acileba xom ara aqvs mosamarTlis an sxdomis 

mdivnis mimarT? 

apelants mosamarTlis an sxdomis mdivnis acileba ar aqvs. 

 

mosamarTle acxadebs: saqmis masalebis mixedviT gamoucxadebel mxares sxdomis 

dRis Sesaxeb ecnoba kanoniT dadgenili wesiT, saqarTvelos ssk-is 78-e muxlis 

Sesabamisad, sajaro Setyobinebis gziT, sxdomaze misi gamoucxadeblobis mizezi 

sasamarTlosTvis ucnobia, kerZod, saqmeSi warmodgenili ar aris raime 

mtkicebuleba mowinaaRmdege mxaris genadi gigauris sapatio mizeziT 

sasamarTlos sxdomaze gamoucxadeblobis Taobaze. rogoria Tqveni pozicia 

aRniSnul sakiTxTan dakavSirebiT?  

 

apelanti saqarTvelos Tavdacvis saministros warmomadgeneli sofio CixlaZe 

pasuxobs: winaaRmdegi ar var saqme ganxiluli iqnes mowinaaRmdege mxaris 

daswrebis gareSe. 

 

sasamarTlo kolegiam adgilze TaTbiriT 
d a a d g i n a: 

saqarTvelos administraciuli saproceso kodeqsis 2613. muxlis Sesabamisad, 

sasamarTlo uflebamosilia saqme ganixilos mowinaaRmdege mxaris genadi 

gigauris monawileobis gareSe, dRevandel sasamarTlo sxdomaze, vinaidan 

mxareebs sasamarTlo sxdomis dRis Sesaxeb ecnobaT saqarTvelos samoqalaqo 

saproceso kodeqsis 70-e-78-e muxlebiT dadgenili wesiT. 

 

sxdomis Tavmjdomare moaxsenebs saqmis garemoebebs, pirveli instanciis 

sasamarTlos gadawyvetilebis sarezolucio nawils.  

 

mosamarTle ekiTxeba mxares, xom ar aqvT Suamdgomloba an raime warmosadgeni? 

 

mxares Suamdgomloba an raime warmosadgeni ara aqvs. 

 

sxdomis Tavmjdomare mosazrebisaTvis sityvas aZlevs apelant saqarTvelos 

Tavdacavis saministros warmomadgenels sofio CixlaZes. 

apelanti saqarTvelos Tavdacvis saministros warmomadgeneli sofio CixlaZe 

aqveynebs da mxars uWers saapelacio saCivars, moiTxovs gasaCivrebuli 

gadawyvetilebis gauqmebas im nawilSi, romeliTac ar dakmayofilda maTi 
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sasarCelo moTxovna da iTxovs axali gadawyvetilebis miRebiT sarCelis 

srulad dakmayofilebas.  

 

mosamarTlis SekiTxvaze: dakmayofilebuli ziani 545 lari ra Tanxas 

warmoadgens? 

apelanti saqarTvelos Tavdacavis saministros warmomadgeneli sofio CixlaZe 

ganmartavs: es aris swavlebaze daxarjuli Tanxa, romelic pirveli instanciis 

sasamarTlom Cvens sasargeblod gadawyvita.  

 

mosamarTlis SekiTxvaze: Tqven ra zianis anazRaurebasac iTxovT saapelacio 

sasamarTloSi, es mxolod xelfasis saxiT gacemuli Tanxebia Tu sxva Tanxac 

Sedis masSi?  

apelanti saqarTvelos Tavdacvis saministros warmomadgeneli sofio CixlaZe 

ganmartavs: es mxolod xelfasis saxiT aRebuli Tanxaa, romlis dabrunebasac 

viTxovT. xolo ziani imaSi gamoixata, rom Tavdacvis saministros xelaxla 

mouwia am Tanxebis gaReba sxva samxedro mosamsaxuris gawvrTnaze.  

 

mosamarTlis SekiTxvaze saqarTvelos Tavdacis saministros warmomadgeneli 

acxadebs, rom mtkicebulebaTa gamokvleva ar surs.  

 

sasamarTlom saqmis zepiri mosmena damTavrebulad gamoacxada.  

 

saapelacio sasamarTlo miiCnevs, rom gansaxilvel SemTxvevaSi gamoyenebuli 

unda iqnes saqarTvelos samoqalaqo saproceso kodeqsis 257-e muxlis me-4 

nawili, romlis mixedviTac `sasamarTlo uflebamosilia magistrati 

mosamarTlis gansjad saqmeebze, agreTve mxareTa moTxovniT sxva saqmeebzec, 

gamoacxados dasabuTebuli gadawyvetileba, romelic aisaxeba sasamarTlo 

sxdomis oqmSi. aseT SemTxvevaSi sasamarTlo aRar amzadebs gadawyvetilebas 

werilobiTi formiT. mxareebs maTi moTxovnis SemTxvevaSi gadaecemaT amonaweri 

sasamarTlos sxdomis oqmidan, romlis namdvilobas amowmebs sxdomis 

Tavmjdomare~. sasamarTlo miiCnevs, rom am normis safuZvelze mocemul 

SemTxvevaSi mxareebs unda gamoecxadoT dasabuTebuli gadawyvetileba.  

 

saapelacio palatam ganixila saqmis masalebi, moismina mxaris axsna-ganmarteba, 

Seamowma gadawyvetilebis kanoniereba-dasabuTebuloba da miiCnevs, rom 

saqarTvelos Tavdacvis saministros saapelacio saCivari ar unda 

dakmayofildes Semdeg garemoebaTa gamo: 

 

saapelacio sasamarTloSi davis sagans warmoadgens mopasuxisaTvis 

pirgasamtexlos saxiT 4022,64 laris, aseve zianis saxiT 12887,68 laris 

dakisreba, romelic genadi gigaurs miRebuli aqvs xelfasis saxiT. rac Seexeba 

saqalaqo sasamarTlos gadawyvetilebiTYdakisrebul jarimas 13408,8 larsa da 

zians 545,10 lars, am nawilSi gadawyvetileba mxareebis mier ar gasaCivrebula 
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da Sesabamisad, saapelacio palata ver imsjelebs am nawilSi gadawyvetilebis 

kanonierebis sakiTxze.   

 

saapelacio palata miiCnevs, rom usafuZvloa saqarTvelos Tavdacvis 

saministros msjeloba mopasuxisaTvis pirgasamtexlos Tanxis dakisrebis 

Taobaze. saapelacio palata ganmartavs, rom 2005 wlis 2 maiss saqarTvelos 

Tavdacvis saministrosa da genadi gigaurs Soris gaformebuli xelSekrulebis 

me-7 muxlis me-3 da me-4 punqtebis Sesabamisad, mxareebi SeTanxmdnen, rom 

valdebulebis Seusruleblobis SemTxvevaSi, samxedro mosamsaxure upirobod 

xdeboda valdebuli jarimis saxiT aenazRaurebina saministros mier masze 

gaTvaliswinebuli fuladi Tanxebi, xolo aRniSnuli Tanxebis xelSekrulebiT 

gaTvaliswinebul vadaSi gadauxdelobis SemTxvevaSi Tanxas yovel 

vadagadacilebul dReze ericxeboda pirgasamtexlo 0.2% odenobiT. saapelacio 

sasamarTlo miuTiTebs saqarTvelos samoqalaqo kodeqsis 417-e muxlze, 

romlis Tanaxmad, pirgasamtexlo aris mxareTa SeTanxmebiT gansazRvruli 

fuladi Tanxa, romelic movalem unda gadaixados valdebulebis 

Seusruleblobis an arajerovnad SesrulebisaTvis. saapelacio sasamarTlo 

ganmartavs, rom pirgasamtexlo saxelSekrulebo valdebulebis Sesrulebis 

uzrunvelyofis damatebiT saSualebasa da finansuri pasuxismgeblobis erTgvar 

formas warmoadgens, romelsac gaaCnia valdebulebis drouli Seusruleblobis 

prevenciuli funqcia. amasTan, pirgasamtexlo kreditorisaTvis mosalodneli 

zianis anazRaurebis legaluri saSualeba da kreditoris aqcesoruli uflebaa 

_ ar arsebobs pirgasamtexlo ZiriTadi uflebis gareSe, xolo ZiriTadi 

uflebis namdvilobis iuridiuli aRiareba-dadastureba da saproceso 

legitimacia pirgasamtexlos dakisrebis udavo safuZvelia. 

 

saapelacio sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom jarima 

(sauravi) pirgasamtexlos erT-erT saxes warmoadgens, xolo jarimas calke 

rogorc valdebulebis Sesrulebis sagarantio RonisZiebas saqarTvelos 

samoqalaqo kodeqsi saerTod ar cnobs. saapelacio sasamarTlo mocemul 

SemTxvevaSi miiCnevs, rom mxareTa Soris dadebuli xelSekrulebis me-7 muxlis 

me-3 punqtiT gaTvaliswinebuli jarima, faqtobrivad, saqarTvelos samoqalaqo 

kodeqsis 417-e muxliT reglamentirebul pirgasamtexlos warmoadgens. amasTan, 

saqarTvelos samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sasamarTlos 

SeuZlia saqmis garemoebaTa gaTvaliswinebiT, Seamciros Seusabamod maRali 

pirgasamtexlo. saapelacio sasamarTlos mosazrebiT, miuxedavad imisa, rom 

xelSekrulebis mxareebi Tavisufalni arian pirgasamtexlos odenobis 

gansazRvraSi, sasamarTlo uflebamosilia Seamciros Seusabamod maRali 

pirgasamtexlo. 

 

saapelacio sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom mocemul 

SemTxvevaSi mxareTa Soris xelSekrulebiT gaTvaliswinebuli valdebulebis 

darRvevisaTvis dadgenilia uzrunvelyofis saSualeba pirgasamtexlos 
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(jarimis) saxiT. saapelacio sasamarTlo miiCnevs, rom damatebiT 4022,64 lari 

ukve pirgasamtexlos odenobis aSkara usamarTlobas adasturebs. saapelacio 

sasamarTlo miiCnevs, rom Tavisufali da samarTliani samoqalaqo brunvisa da 

ekonomikuri Tavisuflebis, rogorc konstituciuri principis, uzrunvelyofa-

realizebis interesebi moiTxovs pirgasamtexlos ganakveTisa da faqtobrivi 

odenobis Tanazomierebasa da mxarisaTvis dakisrebuli pirgasamtexlos 

odenobis gonivrul  Sesabamisobas ZiriTadi saxelSekrulebo davalianebis 

TanxasTan mimarTebaSi. marTalia, SeTanxmebuli pirgasamtexlo SesaZlebelia 

aRematebodes mosalodnel zians, magram ar unda dairRves xelSekrulebis 

mxareTa Tanasworobisa da xelSekrulebis pirobebis samarTlianobis principebi. 

yovelive zemoaRniSnulidan gamomdinare, saapelacio sasamarTlo miiCnevs, rom 

mocemul SemTxvevaSi pirgasamtexlos odenoba Seusabamod maRalia, ris gamoc 

saqalaqo sasamarTlo uflebamosili iyo Seemcirebina pirgasamtexlos Tanxa 

gonivrul farglebSi, samarTlianobis principis gaTvaliswinebiT, kerZod, 

pirgasamtexlos Tanxis _ 4022,64 laris nawilSi.  

 

saapelacio palata aseve ver gaiziarebs apelantis msjelobas mopasuxisaTvis 

zianis saxiT 12887,68 laris dakisrebis Taobaze. gansaxilvel SemTxvevaSi 

saqarTvelos Tavdacvis saministro zianis saxiT iTxovs im Tanxis gadaxdas, 

romelsac genadi gigauri Tavdacvis saministroSi muSaobis dros iRebda 

xelfasis saxiT. saapelacio sasamarTlo ganmartavs, rom saqarTvelos 

administraciuli saproceso kodeqsis me-17 muxlis pirveli nawilis Tanaxmad, 

`mosarCele valdebulia daasabuTos Tavisi sarCeli  da waradginos Sesabamisi 

mtkicebulebebi. mopasuxe valdebulia waradginos werilobiTi pasuxi 

(Sesagebeli) da Sesabamisi mtkicebulebebi.~ amrigad, mosarCeles evaleboda 

daesabuTebina mopasuxis mxridan misTvis miyenebuli ziani, rasac mocemul 

SemTxvevaSi adgili ar hqonia. saqarTvelos samoqalaqo kodeqsis 992-e muxlis 

Tanaxmad, `piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an 

gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia aunazRauros mas es 

ziani~. sasamarTlos mosazrebiT, imasTvis, rom pirs daekisros zianis 

anazRaurebis valdebuleba, rogorc wesi, unda arsebobdes oTxi piroba 

erTdroulad: 1. unda arsebobdes ziani; 2. ziani unda iyos marTlsawinaaRmdego; 

3. mizezobrivi kavSiri unda iyos piris qmedebasa da damdgar Sedegs Soris; 4. 

zianis mimyenebels brali unda miuZRvodes zianis miyenebaSi (garda bralis 

gareSe pasuxismgeblobis SemTxvevebisa). amrigad, imisaTvis, rom arsebobdes 

zianis anazRaurebis valdebuleba, aucilebelia saxeze iyos TviTon ziani. 

bunebrivia, rom zianis faqtis arsebobis gareSe zianis anazRaurebis 

valdebuleba ver dadgeba. saapelacio palatis mosazrebiT, mosarCelem ver 

warmoadgina raime mtkicebuleba imis Sesaxeb, rom genadi gigaurma saqarTvelos 

Tavdacvis saministros raime saxis ziani miayena. sasamarTlo miiCnevs, rom 

kontraqtis pirobebis SewyvetiT mopasuxes mosarCelisaTvis aranairi saxis 

ziani ar miuyenebia. kontraqtis pirobebis darRveva ar SeiZleba miviCnioT 

zianis miyenebad. mxareTa Soris dadebul xelSekrulebaSi arsad ar aris 
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miTiTebuli samxedro mosamsaxuris valdebulebaze, aanazRauros masze 

xelfasis saxiT gacemuli Tanxebi xelSekrulebidan gasvlisas an 

xelSekrulebis Sewyvetisas. xelSekrulebis pirobebis darRvevis gamo 

xelSekruleba iTvaliswinebda samxedro mosamsaxurisaTvis jarimisa da 

pirgasamtexlos dakisrebis valdebulebas da zianis anazRaurebis saxiT 

xelfasis ukan dabruneba gaTvaliswinebuli ar iyo. sasamarTlos mosazrebiT, 

genadi gigauri saqarTvelos Tavdacvis saministroSi muSaobis dros, kanoniT 

dadgenili wesiT iRebda xelfass, risi uflebac mas gaaCnda. mopasuxe xelfass 

iRebda yovelTviurad, gaweuli samsaxurisTvis. amdenad, sasamarTlo ver 

miiCnevs mopasuxisaTvis micemul xelfass zianad. garda amisa, saqmis masalebiT 

ar dasturdeba, rom saqarTvelos Tavdacvis saministrom genadi gigauris 

nacvlad moamzada sxva samxedro mosamsaxure, romlis momzadebaSic daxarja 

mopasuxeze xelfasis saxiT micemuli odenobis Tanxa da amiT mas miadga ziani.   

 

saapelacio palata ganmartavs, rom rogorc saqarTvelos kanomdebloba, aseve 

saerTaSoriso aqtebi avaldebulebs damsaqmebels dasaqmebuls aunazRauros 

xelfasi. kerZod, `ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~ 

saerTaSoriso paqtis me-6 muxlis pirveli nawilis Tanaxmad, am paqtis 

monawile saxelmwifoebi aRiareben Sromis uflebas, romelic Seicavs 

TiToeuli adamianis uflebas saarsebo saxsrebi moipovos sakuTari SromiT. 

imave paqtis me-7 muxlis mixedviT, saxelmwifoebi aRiareben, rom TiToeuls 

hqondes Sromis samarTliani da xelSemwyobi pirobebi, maT Soris, samarTliani 

xelfasi. `evropis socialuri qartiis~ me-4 muxli exeba Sromis samarTliani 

anazRaurebis miRebis uflebas, romlis Tanaxmadac, xelSekrulebis mxareebi 

aRiareben muSakTa mier iseTi anazRaurebis miRebis uflebas, romelic 

uzrunvelyofs maTi cxovrebis Rirseul dones. `adamianis uflebaTa 

sayovelTao deklaraciis~ 23-e muxlis mixedviT, yovel muSaks aqvs ufleba 

iRebdes samarTliansa da damakmayofilebel gasamrjelos, romelic 

uzrunvelyofs Rirseul adamianur arsebobas TviTon misTvis da misi 

ojaxisaTvis. saqarTvelos konstituciis 30-e muxlis me-4 punqtis mixedviT 

daculia moqalaqeTa SromiTi uflebebi da aRiarebulia Sromis samarTliani 

anazRaureba. `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 37-e muxlis 

pirveli punqtis Tanaxmad, am kanonis me-9 muxlis safuZvelze mosamsaxures 

ufleba aqvs samsaxurSi miRebis dRidan samsaxuridan gaTavisuflebis dRemde 

miiRos Sromis gasamrjelo (xelfasi). aqedan gamomdinare, saapelacio palata 

miiCnevs, rom Sesrulebuli samuSaosaTvis mosamsaxuris mier kanoniT dadgenili 

wesiT miRebuli xelfasis ukan dabrunebis moTxovna iqneboda rogorc 

saqarTvelos kanonmdeblobis, aseve saerTaSoriso xelSekrulebebis uxeSi 

darRveva.  

 

rac Seexeba saxelmwifo baJis sakiTxs, saapelacio palata ganmartavs, rom 

mocemul SemTxvevaSi saxezea SromiTi urTierTobidan gamomdinare dava, rac 

socialur davaTa kategorias miekuTvneba. amdenad, saqarTvelos 
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administraciuli saproceso kodeqsis me-9 muxlis pirveli nawilis Tanaxmad, 

mxareebi ganTavisuflebulni arian saxelmwifo baJis gadaxdisagan. 

 

yovelive zemoaRniSnulidan gamomdinare, Tbilisis saapelacio sasamarTlom 

ixelmZRvanela saqarTvelos administraciuli saproceso kodeqsis pirveli 

muxlis me-2 nawiliT, 34-e muxliT, saqarTvelos samoqalaqo saproceso 

kodeqsis 257-e, 372-e, 386-e, 390-e, 391-e, 395-e, 397-e muxlebiT da  

 

d a a d g i n a 
1. saqarTvelos Tavdacvis saministros saapelacio saCivari ar dakmayofildes; 

2. ucvlelad darCes rusTavis saqalaqo sasamarTlos 2011 wlis 18 ianvris 

gadawyvetileba; 

3. mxareebi ganTavisuflebulebi arian saxelmwifo biujetis sasargeblod 

saxelmwifo baJis gadaxdis movaleobisagan.  

4. ganCineba SeiZleba gasaCivrdes sakasacio wesiT mxareebisaTvis dasabuTebuli 

ganCinebis aslis Cabarebidan erTi Tvis vadaSi saqarTvelos uzenaes 

sasamarTlos administraciul saqmeTa palataSi (mdebare: q. Tbilisi Zm. 

zubalaSvilebis quCa #32) Tbilisis saapelacio sasamarTlos administraciul 

saqmeTa palatis (mdebare: q. Tbilisi, gr. robaqiZis 7a) meSveobiT.  

 

       mosamarTle                       merab lomiZe 

 

sxdomis Tavmjdomarem ganmarta sxdomis oqmis gacnobis, misi gasaCivrebis wesi 

da vada.  

 

1655 saaTze sasamarTlo sxdoma dasrulda.   

 

       mosamarTle                       merab lomiZe 

 

      

     sdomis mdivani                      lela mildenbergeri  

 

 

 

 


