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02 maisi, 2011 w.                                                          q. Tbilisi 
 

Tbilisis saapelacio sasamarTlo 
administraciul saqmeTa palata 

 
mosamarTle _ Tea ZimistaraSvili 

 
apelanti: saqarTvelos Tavdacvis saministro 
mowinaaRmdege mxare: oTar gurgenaSvili 
davis sagani: xelSekrulebiT nakisri valdebulebis darRvevis gamo zianis 
anazRaureba 
gasaCivrebuli gadawyvetileba: goris raionuli sasamarTlos 2011 wlis 4 ianvris 
gadawyvetileba 
apelantis moTxovna: gasaCivrebuli gadawyvetilebis gauqmeba sarCelis ar 
dakmayofilebis nawilSi da axali gadawyvetilebis miRebiT am nawilSi sasarCelo 
moTxovnis srulad dakmayofileba  
  
zepiri mosmenis gareSe ganixila mowinaaRmdege mxare – oTar gurgenaSvilisaTvis 
sajaro Setyobinebis Sesaxeb sakiTxi da 
 

g a m o a r k v i a:  
 
2010 wlis 29 oqtombers goris raionul sasamarTlos sasarCelo gancxadebiT 
mimarTa saqarTvelos Tavdacvis saministrom, oTar gurgenaSvilis mimarT da 
xelSekrulebis darRvevis gamo jarimis, pirgasamtexlos da zianis anazRaureba 
moiTxova. 
 
goris raionuli sasamarTlos 2011 wlis 4 ianvris gadawyvetilebiT saqarTvelos 
Tavdacvis saministros sasarCelo gancxadeba dakmayofilda nawilobriv. 
 
aRniSnuli gadawyvetileba saapelacio wesiT gaasaCivra saqarTvelos Tavdacvis 
saministrom da moiTxova  gasaCivrebuli gadawyvetilebis gauqmeba sarCelis 
dakmayofilebaze uaris Tqmis nawilSi da axali gadawyvetilebis miRebiT am 
nawilSi sasarCelo moTxovnis dakmayofileba. 
 
Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 wlis 22 
martis saoqmo ganCinebiT saqarTvelos Tavdacvis saministros saapelacio 
saCivari ar dakmayofilda. ucvlelad darCa goris raionuli sasamarTlos 2011 
wlis 4 ianvris gadawyvetileba. 
 
saapelacio sasamarTlom imsjela saqmis srulyofilad, kanonmdeblobiT 
dadgenil umokles vadaSi ganxilvisa da gaWianurebis Tavidan acilebis 
garemoebebze, gaiTvaliswina saqarTvelos samoqalaqo saproceso kodeqsis 78-e 
muxliT gansazRvruli debulebebi da miiCnevs, rom vinaidan mxaris 
adgilsamyofeli ucnobia da misTvis sasamarTlo ganCinebis Cabareba sxvagvarad 
ver xerxdeba, mizanSewonilia oTar Tamazis-Ze gurgenaSvils Tbilisis saapelacio 
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sasamarTlos administraciul saqmeTa palatis 2011 wlis 22 martis saoqmo 
ganCineba ecnobos sajaro Setyobinebis gziT.  
 
saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 nawilis 
Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili administraciul 
samarTalwarmoebaSi gamoiyeneba samoqalaqo saproceso kodeqsis debulebani. 
 
saqarTvelos samoqalaqo saproceso kodeqsis 78-e muxlis pirveli nawilis 
Tanaxmad, Tu mxaris adgilsamyofeli ucnobia an misTvis sasamarTlo uwyebis 
Cabareba sxvagvarad ver xerxdeba, sasamarTlo uflebamosilia gamoitanos 
ganCineba sasamarTlo Setyobinebis sajarod gavrcelebis Sesaxeb. sasamarTlo 
Setyobineba sajarod vrceldeba Sesabamisi sasamarTlos SenobaSi TvalsaCino 
adgilze an vebgverdze ganTavsebiT an dainteresebuli mxaris moTxovnis 
SemTxvevaSi – misive xarjebiT im gazeTSi, romelic masobrivadaa gavrcelebuli 
mxaris sacxovrebeli adgilis Sesabamis administraciul-teritoriul erTeulSi, 
an informaciis sxva saSualebebSi gamoqveynebiT. 
 
zemoaRniSnulidan gamomdinare, saapelacio sasamarTlom gaiTvaliswina 
saqarTvelos samoqalaqo saproceso kodeqsis 78-e muxliT gansazRvruli 
debulebebi, miiCnia, rom vinaidan mowinaaRmdege mxaris adgilsamyofeli ucnobia 
da misTvis sasamarTlo ganCinebis Cabareba sxvagvarad ver xerxdeba, 
mizanSewonilia oTar gurgenaSvils Tbilisis saapelacio sasamarTlos 
administraciul saqmeTa palatis 2011 wlis 22 martis saoqmo ganCineba ecnobos 
sajaro Setyobinebis gziT. amasTan, sasamarTlo Setyobineba sajarod gavrceldes 
Tbilisis saapelacio sasamarTlos veb-gverdze ganCinebis gamoqveynebis gziT.   
 
saapelacio sasamarTlom ixelmZRvanela saqarTvelos administraciuli saproceso 
kodeqsis pirveli muxlis me-2 nawiliT, saqarTvelos samoqalaqo saproceso 
kodeqsis 70-e-78-e, 285-e muxlebiT da 

 
d a a d g i n a: 

 
1. administraciul saqmeze #3/b-415-11, apelanti _ saqarTvelos Tavdacvis 

saministro, mowinaaRmdege mxare – oTar gurgenaSvili, davis sagani _ jarimisa 
da pirgasamtexlos dakisreba, zianis anazRaureba, oTar Tamazis-Ze 
gurgenaSvilisaTvis Tbilisis saapelacio sasamarTlos administraciul saqmeTa 
palatis 2011 wlis 22 martis saoqmo ganCinebis gacnoba ganxorcieldes sajaro 
Setyobinebis gziT. sasamarTlo Setyobineba sajarod gavrceldes Tbilisis 
saapelacio sasamarTlos veb-gverdze ganCinebis gamoqveynebis saSualebiT.    
 
 

2. oTar gurgenaSvili gafrTxilebul iqnas, rom sasamarTlo ganCineba Cabarebulad 
iTvleba sasamarTlo Setyobinebis Tbilisis saapelacio sasamarTlos veb-
gverdze ganCinebis ganTavsebidan me-7 dRes. 
 

3. ganCinebaze kerZo saCivari ar daiSveba. 
 
 

 
mosamarTle                                         Tea ZimistaraSvili   
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A  
Aamonaweri  

                         sasamarTlo sxdomis oqmidan 
 
saqme #3/b-415-11                                                       

            
 22 marti, 2011 weli                                          

                          q. Tbilisi                                                       
  

Tbilisis saapelacio sasamarTlo 
administraciul saqmeTa palata 

 
                  mosamarTle  _ Tea ZimistaraSvili 
 

          sxdomis mdivani _   beatriCe papandopulovi 
 

 
apelanti 
warmomadgeneli 
 
mowinaaRmdege mxare 
 

_ 
_ 
 
_ 

saqarTvelos Tavdacvis saministro 
sofio CixlaZe 
 
oTar gurgenaSvili 
 

davis sagani _ xelSekrulebiT gaTvaliswinebuli jarimis, zianisa 
da pirgasamtexlos anazRaureba 
 

gasaCivrebuli gadawyvetileba _ Ggoris raionuli sasamarTlos 
administraciul saqmeTa kolegiis 2011 
wlis 04 ianvris gadawyvetileba. 
 
 

 
mosamarTlem gamoacxada adgilze TaTbiriT miRebuli dasabuTebuli ganCineba: 

 
apelantis saqarTvelis Tavdacvis saministros mier gasaCivrebulia goris raionuli 
sasamarTlos 2011 wlis 20 ianvris gadawyvetileba im nawilSi, romliTac ar 
dakmayofilda sarCeli  samxedro mosamsaxuris mier kontraqtis vadamde Sewyvetis 
gamo, saqarTvelos Tavdacvis saministros sarCeliT moTxovnili jarimis Tanxidan 
22 104 laridan 14 964 laris, zianis _ 9 955,93 laridan 9 341,95 laris da 
pirgasamtexlos _ 6 631,20 laris oTar gurgenaSvilze gadasaxdelad dakisrebis 
Sesaxeb. Ppirveli instanciis sasamarTlom miiCnia. aRniSnulidan gamomdinare, saqmis 
faqtobrivi garemoebebis gaTvaliswinebiT, mocemuli davis gadawyvetisas 
gamoyenebuli unda iqnes warmodgenili kontraqtis 7.3. punqtis ,,g” qvepunqti, 
ramdenadac oTar gurgenaSvilma am kontraqtis safuZvelze imsaxura 1 weli, 6 Tve 
da 2 dRe (anu 3 wlamde). Sesabamisad, jarimis gasaangariSeblad, samxedro 
mosamsaxuris bolo Tvis xelfasi unda gaangariSdes erT welze, ramdenadac es 
punqti jarimas iTvaliswinebs ara kontraqtiT darCenil vadaze gaangariSebas, 
aramed momdevno erTi wlis xelfasis anazRaurebas.  amdenad, sarCeliT moTxovnili 
jarimis Tanxidan _ 22 104 laridan 14 964 laris moTxovna, rogorc  usafuZvlo, 
sasamarTlom ar daakmayofila. sasamarTlo aseve miiCnia, rom sakontraqto pirobebis 
darRvevis gamo xelSekrulebis 7.3 muxliT gaTvaliswinebuli jarima, iseve rogorc 
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7.4 muxliT gaTvaliswinebuli yoveldRiuri 0,2%-iani gadasaxdeli Tanxa, 
erTobliobaSi, samarTlebrivi bunebiT, mxareTa Soris SeTanxmebul pirgasamtexlos 
warmoadgens; aRniSnulis miuxedavad, isedac maRal pirgasamtexloze,  kidev 
dawesebuli iqna misi vadaSi gadauxdelobisTvis pirgasamtexlos meore saxe – 
sauravi yovel gadacilebul dReze, rac mZime saxelSekrulebo daTqmaa da 
Seusabamod maRalia mosalodneli zianis mimarT. saqarTvelos samoqalaqo kodeqsis 

420-e muxlze miTiTebiT სასამართლოm miiCnia rom ar arsebobs mopasuxe mxarisaTvis 
pirgasamtexlos (0,2%-i) moTxovnis faqtobriv-samarTlebrivi safuZveli, igi 
Seusabamod maRalicaa da eqvemdebareba mTlianad Semcirebas; pirveli instanciis 
sasamarTlom aseve miiCnia, rom mosarCelis mier zianis saxiT moTxovnili Tanxa 9 
341,95 lari warmoadgens mopasuxeze namsaxurobis periodSi xelfasis saxiT gacemul 
Tanxas, romlis ukan dabrunebis samarTlebrivi wanamRZRvrebi moqmedi 
kanonmdeblobiT ar aris gaTvaliswinebuli;  
 
apelanti ar iziarebs pirveli instanciis sasamarTlos  daskvnebs da ganmartavs, 
rom mopasuxes kontraqtis 7.3. punqtis “b” qvepunqtis Tanaxmad unda dakisreboda 7 140 
larTan erTad 14 964 lari. amasTan sarCelSi zianis saxiT moTxovnili Tanxa aris 
ara xelfasi, aramed is Tanxa, romlis xelaxla gadaxdac mas mouwia axali samxedro 
mosamsaxuris im donemde gawvrTisaTvis, ra donezec iyo mopasuxe kontraqtis 
darRvevis dros. Apelanti miiCnevs, rom ukanonoa raionuli sasamartlos 
gadawyvetileba pirgasamtexlos tanxis dakisrebisnawilSi. 
 
saapelacio sasamarTlo miiCnevs, rom apelantis mier saapelacio saCivarSi 
miTiTebuli garemoebebi ar qmian gasaCivrebuli gadawyvetilebis gauqmebis 
procesualur safuZvlebs; kerZod saapelacio sasamarTlo iziarebs pirveli 
instanciis sasamarTlos daskvnas imis Sesaxeb, rom gansaxilvel SemTxvevaSi oTar 
gurgenaSvilma vadiani samxedro samsaxuri daasrula 2006 wlis 23 maiss, xolo 
kontraqti gaaforma 2006 wlis 24 maiss, anu im dros, rodesac mas vadiani 
(savaldebulo) samsaxuri ukve dasrulebuli hqonda.  kontraqtis safuZvelze misi 
namsaxurobis vadam Seadgina 1 weli, 6 Tve da 2 dRe. pirveli instanciis 
sasamarTlos mier,  davis gadawyvetisas marTebulad iqna gamoyenebuli mxareTa 
Soris gaformebuli kontraqtis 7.3. punqtis ,,g” qvepunqti, romlis Tanaxmad samxedro 
mosamsaxure valdebulia, jarimis saxiT aanazRauros 3 wlamde (garda ,,b” qvepunqtiT 
gaTvaliswinebuli SemTxvevisa) da 3 wlis samsaxuris vadis gasvlis Semdeg 
kontraqtis Sewyvetis SemTxvevaSi momdevno erTi wlis xelfasi, saSualod 5 000 
laris odenobiT, romelic daangariSebuli iqneba bolo Tvis xelfasis Sesabamisad. 
aRniSnuli garemoebidan gamomdinare,  daakisra sasamarTlom oTar gurgenaSvils 
jarimis Tanxa  “momdevno erTi wlis xelfasis” kerZod, 7 140 laris odenobiT.   
 
sasamarTlo aseve ar iziarebs apelantis mosazrebas pirgasamtexlos Tanxis 
nawilSi sasamarTlo gadawyvetilebis usafuZvlobisa da dausabuTeblobis Sesaxeb. 
saapelacio palata ganmartavs, rom mopasuxes jarima pirgasamtexlos erT-erT saxes 
warmoadgens, xolo calke jarimas, rogorc valdebulebis Sesrulebis sagarantio 
RonisZiebas saqarTvelos samoqalaqo kodeqsi saerTod ar scnobs. mxareTa Soris 
dadebuli xelSekrulebis 7.3  muxliT gaTvaliswinebuli jarima, faqtobrivad 
saqarTvelos samoqalaqo kodeqsis 417-e muxliT reglamentirebul pirgasamtexlos 
warmoadgens. saqarTvelos samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sasamarTlos 
SeuZlia saqmis garemoebaTa gaTvaliswinebiT, Seamciros Seusabamod maRali 
pirgasamtexlo. mocemul SemTxvevaSi, pirgasamtexlos odenoba Seusabamod maRalia, 
ris gamoc pirveli instanciis sasamarTlom marTebulad Seamcira pirgasamtexlos 
Tanxa gonivrul farglebSi, kerZod, pirgasamtexlos Tanxis 6 631,20 nawilSi. 
 
saapelacio palata aRniSnavs, rom apelantis mier sadaod gamxdari Tanxa         9 
341,95 lari, mopasuxes miRebuli aqvs Sromis anazRaurebis xelfasis saxiT, saqmeSi 
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warmodgenili informaciis mixedviT (tomi 1. s.f21) mopasuxes sadao Tanxa 
miRebuli aqvs rogorc xelfasi. sasamarTlo ar iziarebs saapelacio saCivars 
aRniSnulTan dakavSirebiT, vinaidan saqmis masalebiT ar dasturdeba, rom 
saqarTvelos Tavdacvis saministrom oTar gurgenaSvilis sanacvlod moamzada sxva 
mosamsaxure, risTvisac daixarja 9 341,95 lari. konkretul SemTxvevaSi, mosarCeles 
awevs zianis arsebobis da misi odenobis mtkicebis tvirTi. amdenad, apelantis 
moTxovna xelSekrulebis pirobebis darRveviT gamowveuli zianis anazRaurebis 
Sesaxeb, dausabuTebelia, vinaidan samoqalaqo kanonmdebloba iTvaliswinebs mxolod 
faqtobrivad damdgari zianis anazRaurebis valdebulebas.  
 
samxedro mosamsaxuris statusis Sesaxeb~ kanonis me-12 muxlis pirveli punqtis 
Tanaxmad, samxedro mosamsaxure imyofeba srul saxelmwifo kmayofaze. amdenad, 

mosamsaxuris mier gaweuli samsaxurisaTvis xelfasis gadaxda Seadgens 
damsaqmeblis valdebulebas. 
 
gansaxilvel SemTxvevaSi, sasamarTlo aRniSnavs, rom xelfasis (SromiTi 
gasamrjelos), miyenebuli zianis saxiT, saxelmwifo biujetis sasargeblod gadaxda 
moqmedi kanonmdeblobiT ar aris gaTvaliswinebuli. amasTan, mxareTa Soris 
gaformebul xelSekrulebaSi ar aris miTiTebuli samxedro mosamsaxuris 
valdebulebaze, aanazRauros masze xelfasis, jildos, mivlinebisa da ulufis saxiT 
gacemuli Tanxebi, xelSekrulebidan gasvlisas an xelSekrulebis Sewyvetisas. 
 
“saxelmwifo baJis Sesaxeb” saqarTvelos kanonis me-5 muxlis pirveli punqtis `u~ 
qvepunqtis Tanaxmad,Sesabamisad, apelanti gaTavisuflebulia saxelmwifo baJis 
gadaxdisagan. saapelacio saCivris dakmayofilebaze uaris Tqmis pirobebSi ar 
arsebobs wanamRvrebi mxareTa Soris sasamarTlo xarjebis ganawilebisaTvis. 
 
ixelmZRvanela saqarTvelos administraciuli saproceso kodeqsis 1.2, me-12 da 
34.11 muxlebiT, saqarTvelos samoqalaqo saproceso kodeqsis 257-e,372-e, 386-e, 
390-e, 391-e, 395-e da 397-e muxlebiT   
  
 

 
 

saapelacio sasamarTlos administraciul saqmeTa palatam 
 

d a a d g i n a 
 
1. saqarTvelos Tavdacvis saministros saapelacio saCivari ar dakmayofildes. 
2. ucvlelad darCes Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 
kolegiis 2011 wlis 04 ianvris gadawyvetileba. 
3. ganCineba SeiZleba gasaCivrdes sakasacio wesiT, saqarTvelos uzenaesi  
sasamarTlos administraciul saqmeTa palataSi (Tbilisi, Zmebi zubalaSvilebis q. 
#32), dasabuTebuli ganCinebis mxareTaTvis gadacemidan erTi Tvis vadaSi 
Tbilisis saapelacio sasamarTlos (Tbilisi, gr. robaqiZis gamz. 7a) meSveobiT.     
 
  mosamarTle                                    Tea ZimistaraSvili 
 
 


