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g a n C i n e b a 

saqarTvelos saxeliT 
 

saqme #3b/194-11                                                   28 marti, 2011 weli 
                                                                        Tbilisi 

 
Tbilisis saapelacio sasamarTlos 
administraciul saqmeTa palata 

 
 mosamarTle - nana WiWileiSvili 

                                            

sxdomis mdivani _ beatriCe papandopulovi  

 

apelanti _ Sps ,,dizain-industria; 
warmomadgenlebi _ aleqsandre kodua, giorgi TiTberiZe; 
 
mowinaaRmdege mxare _ saqarTvelos iusticiis saministros ssip aRsrulebis 
erovnuli biuros Tbilisis saaRsrulebo biuro; 
warmomadgeneli – ekaterine axalkaci; 
 
mowinaaRmdege mxare _ Sps ,,biznes centri yazbegze~; 
warmomadgeneli _ iamze legaSvili; 
 
mesame pirebi _ levan buaZe, grigol buaZe, Sps ,,arsiani-adanaia”, Sps ,,davebis 
ganmxilveli centri” - warmomadgeneli  iamze legaSvili, Sps ,,biznes jgufi 
pelikani Trevel jorjia”, ioseb maRraZe, ramaz esebua, dali TeneiSvili, boris 
vaSaZe, ss ,,banki respublika”, kerZo aRmasrulebeli devi deviZe; 
 
gasaCivrebuli gadawyvetileba _ Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2010 wlis 27 dekembris gadawyvetileba; 
 
davis sagani _ administraciul-samarTlebrivi aqtis baTilad cnoba. 
 
apelantis moTxovna: 
 
1. apelantis saapelacio saCivris moTxovna _ Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2010 wlis 27 dekembris gadawyvetilebis 
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayofileba.   
 
2. gasaCivrebuli gadawyvetilebis daskvnebze miTiTeba:  
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gasaCivrebuli gadawyvetilebis sarezolucio nawili 
 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2010 wlis 27 
dekembris gadawyvetilebiT Sps “dizain-industrias” sarCeli ar dakmayofilda 
usafuZvlobis gamo.  
 

daskvnebi faqtobriv garemoebebTan dakavSirebiT: 

2.1. sajaro reestris 2005 wlis 23 martis amonaweris Tanaxmad, Sps “arsiani-
adanaias” direqtoris – ioseb maRraZis mier wardgenili gancxadebisa da 
saregistracio dokumentaciis safuZvelze q.TbilisSi, al. yazbegis gamziris #44-
Si mdebare 619 kv. metri farTi sajaro reestrSi daregistrirda Sps `arsiani-
adanaias” sakuTrebad (SemdgomSi – `movalis qoneba”); uZrav nivTs miniWebuli aqvs 
sakadastro kodi #1/14/3/40/8.  
 
2.2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2007 
wlis 24 dekembris ganaCeniT ioseb maRraZes msjavri daedo (damtkicda saproceso 
SeTanxmeba) im dokumentaciis gayalbebisaTvis, romelic safuZvlad daedo 
zemoxsenebul registracias, kerZod: yalbad iqna aRiarebuli Sps “dizain-
industrias” partniorTa 2004 wlis 05 seqtembris #6 krebis oqmis amonaweri da 
Sps “arsiani-adanaias” partniorTa 2005 wlis 01 martis krebis oqmi.  
 
2.3. miTiTebul ganaCenze dayrdnobiT, Tbilisis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegiis 2008 wlis 29 seqtembris gadawyvetilebiT aRdgenil 
iqna Sps “dizain-industrias” sakuTrebis ufleba `movalis qonebaze” 2004 wlis 17 
agvistos mdgomareobiT. aRniSnuli gadawyvetileba am nawilSi datovebul iqna 
ucvlelad Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 
wlis 12 agvistos #2b/20-09 gadawyvetilebiT, xolo es ukanaskneli ucvlelad 
darCa saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
22 oqtombris #as-227-216-2010 ganCinebiT. aRsaniSnavia, rom am samarTalwarmoebis 
farglebSi Tbilisis saqalaqo sasamarTlos 01.08.2006w. #29616 ganCinebiT yadaRa 
daedo `movalis qonebas”. yadaRa daregistrirda sajaro reestrSic 2006 wlis 08 
agvistos.  
 
2.4. Sps `davebis ganmxilveli centris” (mudmivmoqmedi kerZo arbitraJi) 2009 wlis 
29 dekembris #510 gadawyvetilebiT (masSi 2010 wlis 22 ianvars Setanili 
Sesworebis gaTvaliswinebiT) levan buaZes (msesxebeli) da Sps “arsiani-adanaias” 
(Tavdebs) ss “banki respublikas” sasargeblod solidarulad daekisraT jamSi 
761719,56 aSS dolaris da 95790,65 laris gadaxda, rogorc warmoqmnili 
davalianeba ss `banki respublikasa” da levan buaZes Soris 2007 wlis 11 maiss da 
19 ivliss, 2008 wlis 15 ianvars gaformebuli generaluri sakredito 
xelSekrulebebis, aseve – am xelSekrulebaTa safuZvelze gaformebuli, 
sakredito xazis gaxsnis Sesaxeb 2007 wlis 18 maisis #11788, 2007 wlis 19 ivlisis 
#12839 da 2008 wlis 18 ianvris #49965 xelSekrulebebis safuZvelze, agreTve – 
arbitraJSi saqmis warmoebis xarjebis saxiT. gadawyvetilebiT dadginda 
davalianebis Tanxis amoReba msesxeblisa da Tavdebis kuTvnili uZrav-moZravi 
qonebis iZulebiT auqcionze realizaciis gziT. gadawyvetilebaze 2010 wlis 22 
ianvars gaiwera saaRsrulebo furceli Sps `davebis ganmxilveli centris” mier. 
saaRsrulebo furcelSi kreditorad miTiTebulia ss `banki respublika”, xolo 
movaleebad – levan buaZe, grigol buaZe da Sps “arsiani-adanaia”. aRsaniSnavia, 
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rom Tavdebis mimarT miTiTebuli gadawyvetilebis gamotanis safuZveli gaxda 
2007 wlis 18 maisis, 2007 wlis 19 ivlisis da 2008 wlis 18 ianvris Tavdebobis 
xelSekrulebebi solidaruli pasuxismgeblobiT, romliTac Sps “arsiani adanaia” 
Tavdebad daudga levan buaZes ss “banki respublikas” winaSe, zemoT miTiTebuli 
sakredito xelSekrulebebidan gamomdinare valdebulebebis Sesrulebis 
uzrunvelsayofad; TiToeuli Tavdebobis xelSekrulebiT ganisazRvra, rom 
TavdebobiT uzrunvelyofili zRvruli Tanxaa 300000 aSS dolari, e.i. – jamSi 
uzrunvelyofil iqna 900000 aSS dolaris odenobiT levan buaZis valdebuleba 
bankis winaSe. 
 
2.5. saaRsrulebo furceli aRsasruleblad waredgina kerZo aRmasrulebel devi 
deviZes (t.I,s.f.114). 2010 wlis 09 marts devi deviZem mimarTa Sps “arsiani-adanaias” 
winadadebiT 7 dRis vadaSi gadawyvetilebis nebayoflobiT Sesrulebis Taobaze, 
romliTac movales ganemarta gadawyvetilebis nebayoflobiT Seusruleblobis 
samarTlebrivi Sedegebis da aRmasruleblis mier gansaxorcielebeli saproceso 
moqmedebebis Sesaxeb (t.I,s.f.151-155). winadadeba Cabarda movale sawarmos 
direqtors – grigol buaZes 2010 wlis 17 marts (t.I,s.f.156). imave dRes sajaro 
reestrma, kerZo aRmasruleblis mimarTvis safuZvelze, moamzada amonaweri, 
saidanac irkveoda, rom `movalis qoneba” registrirebuli iyo Sps `arsiani-
adanaias” sakuTrebad; uZrav nivTze registrirebuli iyo sami yadaRa, romelTa 
Soris arc erTi iyo dadebuli sxva aRmasruleblis mier. 
 
2.6. `movalis qoneba” Sefasda saqarTvelos uZravi qonebisa da investiciebis 
marTvis kompania `gremik”-is 26.03.2010w. daskvniT 1317000 larad.  
 
2.7. 2010 wlis 01 aprils kerZo aRmasrulebel devi deviZes gancxadebiT mimarTa ss 
`banki respublikas” warmomadgenelma Tamar nodiam da moiTxova `movalis qonebis” 
iZulebiT auqcionze realizacia. 
 
2.8. 2010 wlis 07 aprils devi deviZem mimarTa `biuros” ganacxadiT saauqciono 
momsaxurebis gawevis Sesaxeb, `movalis qonebis” iZulebiT auqcionze realizebis 
mizniT. 
 
2.9. vinaidan movalem nebayoflobiT ar Seasrula Sps `davebis ganmxilveli 
centris” 2009 wlis 29 dekembris #510 gadawyvetilebiT dakisrebuli 
valdebulebebi, `biuros” 17.06.2010w. #01/01-43/10-864 gankargulebiT dainiSna 
auqcioni `movalis qonebaze”. ganisazRvra sarealizacio qonebis sawyisi fasi – 
658500 lari, SefasebiT dadgenili Tanxis 50%-is odenobiT.  
 
2.10. 2010 wlis 25 ivniss Catarda pirveli iZulebiTi auqcioni, romelzedac 
`movalis qonebis” SemZeni, 1079000 laris SeTavazebiT, gaxda Sps `biznes centri 
yazbegze”. auqcionis msvleloba da Sedegi aisaxa oqmSi. aRsaniSnavia, rom am 
dRisaTvis, saqarTvelos erovnuli bankis oficialuri veb-gverdis (www.nbg.ge) 
monacemebze dayrdnobiT, laris gacvliTi kursi aSS dolaris mimarT dafiqsirda 
Semdegi: 1 aSS dolari = 1,6522 lars. 
 
2.11. SemZenma safasuri dafara mTlianad 2010 wlis 01 ivliss, ris Semdegac 
`biuros” 02.07.2010w. #01/01-43/10-941 gankargulebiT sakuTrebis ufleba `movalis 
qonebaze” mieniWa Sps “biznes centrs yazbegze”. 
 

http://www.nbg.ge/
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daskvnebi samarTlebriv garemoebebTan dakavSirebiT: 
 
saqalaqo sasamarTlom ganmarta Semdegi: 
 
2.12. saqarTvelos administraciuli saproceso kodeqsis 32-e muxlis 1-li nawilis 
Tanaxmad, Tu administraciul-samarTlebrivi aqti kanons ewinaaRmdegeba da is 
pirdapir da uSualo (individualur) zians ayenebs mosarCelis kanonier uflebas, 
an interess an ukanonod zRudavs mis uflebas, sasamarTlo am kodeqsis 22-e 
muxlSi aRniSnul sarCelTan dakavSirebiT gamoitans gadawyvetilebas 
administraciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb. amdenad, 
gasaCivrebuli administraciul-samarTlebrivi aqtebis baTilad cnobisaTvis 
aucilebelia Semdegi garemoebebis erTdroulad arseboba: 1. aqtebi unda 
ewinaaRmdgebodes kanons da 2. isini pirdapir da uSualo (individualur) zians 
ayenebdes mosarCelis kanonier uflebas, an interess, an - ukanonod zRudavdes mis 
uflebas. romelime maTganis ararseboba iwvevs aRniSnuli kategoriis sarCelis 
dakmayofilebaze uaris Tqmas. 
 
2.13. mosarCele moTxovnis samarTlebriv safuZvlebad miuTiTebs `saaRsrulebo 
warmoebaTa Sesaxeb” saqarTvelos kanonis 21-e muxlis me-4 punqts, 25-e, 54-e da 631 
muxlebs, romelTa darRveva, misi azriT, qmnis saqarTvelos zogadi 
administraciuli kodeqsis me-601 muxliT gaTvaliswinebul safuZvlebs 
gasaCivrebuli administraciul-samarTlebrivi aqtebis baTilad cnobisaTvis. 
 
2.14. `saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis 21-e muxlis me-4 
punqtis Tanaxmad saaRsrulebo furceli damowmebuli unda iqnes gadawyvetilebis 
mimRebi piris xelmoweriTa da beWdiT, garda saarbitraJo gadawyvetilebisa, 
rodesac saaRsrulebo furceli damowmebuli unda iqnes saaRsrulebo furclis 
gamcemi sasamarTlos mier. aRniSnuli normis dadgena ukavSirdeba `arbitraJis 
Sesaxeb” saqarTvelos kanonis amoqmedebas (2010 wlis 01 ianvari), romlis 44-45-e 
muxlebis Tanxmad arbitraJis gadawyvetilebis cnobas da aRsrulebas 
uzrunvelyofen saerTo sasamarTloebi. Tumca, amave kanonis 46-e muxlis Tanaxmad 
am kanonis amoqmedebamde dawyebuli, jer kidev daumTavrebeli saarbitraJo davebi 
ganixileba „kerZo arbitraJis Sesaxeb“ saqarTvelos 1997 wlis 17 aprilis kanoniT 
gansazRvruli wesiT, Tu mxareebi ar SeTanxmdnen aRniSnuli davebis „arbitraJis 
Sesaxeb“ saqarTvelos kanoniT gansazRvruli wesiT ganxilvaze. am saarbitraJo 
davebze gamotanil gadawyvetilebaTa cnoba da aRsruleba unda ganxorcieldes 
am kanoniT gansazRvruli wesiT. 
 
2.15. Sps `davebis ganxilvis centris” mier gasaCivrebul auqcions safuZvlad 
dadebuli gadawyvetileba gamotanil iqna 2009 wlis 29 dekembers, e.i. – aRniSnuli 
dava ar eqceva `arbitraJis Sesaxeb” saqarTvelos kanonis moqmedebis sferoSi, 
radgan igi dasrulda am kanonis amoqmedebamde; Sesabamisad – gadawyvetilebaze 
saaRsrulebo furclis gacemac da misi aRsrulebac unda momxdariyo `kerZo 
arbitraJis Sesaxeb” saqarTvelos kanonis normaTa safuZvelze, romlis 42-e 
muxlis Tanaxmad saarbitraJo gadawyvetileba, romelic nebayoflobiT ar iqna 
Sesrulebuli, aRsruldeba iZulebiT, saarbitraJo gadawyvetilebis ZalaSi 
Sesvlis Sesaxeb arbitraJis Tavmjdomaris mier gacemuli saaRsruleblo 
warweris safuZvelze. arbitraJis Tavmjdomare saaRsruleblo warweras gascems 
sakuTari iniciativiT anda arbitraJis an mxaris moTxovnis safuZvelze, aseTi 
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moTxovnis misTvis wardgenidan 5 dRis ganmavlobaSi. rac Seexeba 2010 wlis 22 
ianvris gadawyvetilebas, igi warmoadgens amave kanonis 41-e muxlis safuZvelze 
(“mxares ufleba aqvs mosTxovos arbitraJs gamoasworos Secdoma, daSvebuli 
saarbitraJo gadawyvetilebaSi mocemul gaangariSebaSi, agreTve misi xelnaweri, 
nabeWdi an sxva amgvari Secdoma, Tu mxareTa mier sxva ram ar aris dadgenili”) 
gadawyvetilebaSi daSvebuli Secdomis gasworebas da ara davis arsebiTi 
ganxilvis Sedegad gamotanil damatebiT gadawyvetilebas.  
 
2.16. aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom 2010 wlis 22 ianvars 
gawerili #510 saaRsrulebo furceli gacemulia uflebamosili piris mier, 
moqmedi kanonmdeblobiT dadgenili wesiT. 
 
2.17. `saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis 25-e muxlis 1-li 
punqtis Tanaxmad aRsrulebis erovnuli biuro saaRsrulebo warmoebas iwyebs 
iZulebiTi aRsrulebis Sesaxeb kreditoris werilobiTi gancxadebisa da 
saaRsrulebo furclis safuZvelze.  am kanonis me-2 muxliT gansazRvruli im 
gadawyvetilebebis aRsrulebisas, romlebzedac aucilebelia saaRsrulebo 
furclis arseboba, aRsruleba SeiZleba daiwyos mxolod maSin, Tu pirebi, 
romelTa sasargeblod da sawinaaRmdegod unda moxdes aRsruleba, konkretulad 
arian dasaxelebuli saaRsrulebo furcelSi. sasamarTlom, am gadawyvetilebis 
3.4 punqtSi miTiTebuli garemoebebis gaTvaliswinebiT, miiCnia, rom sadavo 
saaRsrulebo warmoebis ganxorcielebisas arc am normis darRvevas hqonia 
adgili. 
 
2.18. `saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis 54-e muxlis 1-li da 
me-2 punqtebis Tanaxmad, nivTs yadaRa SeiZleba daedos mravali kreditoris 
sasargeblod. ukve yadaRadadebul nivTs SeiZleba Semdeg kidev daedos yadaRa 
sxva (Semdgomi) kreditoris sasargeblod. amisaTvis aRmasrulebels yadaRis 
dadebis aqtSi Seaqvs gancxadeba, rom is nivTs ayadaRebs Semdegi kreditoris 
sasargeblod. Tu nivTs pirveli yadaRa daado sxva aRmasrulebelma, mas unda 
gadaeces yadaRis dadebis aqtis asli. erTi movalis mimarT ramdenime 
saaRsrulebo furcliT gaTvaliswinebuli fuladi moTxovnebis sxvadasxva 
aRmasruleblis mier aRsrulebis SemTxvevaSi movalis erTi da imave qonebis 
auqcionis wesiT an sxvagvar realizacias axorcielebs is aRmasrulebeli, 
romelmac yvelaze adre daaregistrira yadaRa uZrav qonebaze sajaro reestrSi. 
aRsrulebis rigiToba ganisazRvreba qonebaze yadaRis registraciis drois 
mixedviT (saaTobrivad da wuTobrivad). 
 
2.19. sasamarTlom miuTiTa, rom saaRsrulebo warmoebis ganxorcielebisas 
yadaRadadebuli nivTis realizaciis prioriteti eniWeba im aRmasrulebels, 
romelmac yvelaze adre daaregistrira yadaRa sajaro reestSi. aq igulisxmeba 
mxolod saaRsrulebo warmoebis dros dadebuli yadaRa da ara sasarCelo 
moTxovnis uzrunvelyofis mizniT sasamarTlos mier gamoyenebuli RonisZieba. am 
gadawyvetilebis 3.5 punqtSi miTiTebuli garemoebebidan gamomdinare, vinaidan ar 
arsebobda sxva aRmasruleblis mier `movalis qonebaze” dadebuli yadaRa, arc 
kerZo aRmasrulebeli devi deviZe da arc `biuros” aRmasrulebeli vasil 
xaWapuriZe ar iyvnen SezRudulni – ganexorcielebinaT `movalis qonebis” 
realizeba iZulebiTi auqcionis wesiT. amdenad, miTiTebuli normis darRvevas 
adgili ar hqonia. 
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2.20. `saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis 631 muxlis Tanaxmad 
uZrav qonebaze yadaRis dadeba niSnavs qonebis aRweras da mesakuTrisaTvis misi 
gankargvis – nebismieri formiT gasxvisebis, ipoTekiT, uzufruqtiT, servitutiT 
an aRnagobiT datvirTvis, masze Txovebis, qiravnobis an/da ijaris xelSekrulebis 
dadebis – akrZalvis gamocxadebas. baTilia yadaRadadebul uZrav qonebaze 
yadaRis dadebis Semdeg am muxlis pirveli punqtiT gaTvaliswinebuli yvela 
garigeba. sasamarTlom miiCnia, rom yadaRa, rogorc sajaro-samarTlebrivi 
SezRudva, mimarTulia mxolod qonebis mesakuTris mimarT, ukrZalavs ra mas 
qonebis gankargvas. Sesabamisad, yadaRa ar warmoadgens qonebaze saaRsrulebo 
warmoebis ganxorcielebis damabrkolebel garemoebas (aRniSnuli motivacia 
Seesabameba saqarTvelos uzenaesi sasamarTlos praqtikas: 19.05.2005w. ganCineba, 
saqme #bs-174-135(k-05)). amdenad, arc miTiTebuli normis darRvevas hqonia adgili 
gasaCivrebuli auqcionis momzadeba-Catarebisas. 
 
2.21. rac Seexeba mosarCelis mier sasamarTloSi saqmis ganxilvisas miTiTebul 
motivacias Sps `arsiani-adanaias”, rogorc Tavdebis, pasuxismgeblobis farglebis 
darRvevis Taobaze, am gadawyvetilebis 3.4 punqtSi miTiTebuli garemoebebis 
gaTvaliswinebiT sasamarTlom miiCnia, rom Sps “arsiani-adanaias”, rogorc levan 
buaZis Tavdebis, pasuxismgeblobis zRvari ganisazRvra 900000 aSS dolariT; am 
gadawyvetilebis 3.10 punqtSi miTiTebuli kursis gaTvaliswinebiT sadavo 
auqcionis Catarebis momentisaTvis es Tanxa Seadgenda 1486980 lars, realizebuli 
`movalis qonebis” Rirebuleba ki iyo 1317000 lari. aRniSnulidan gamomdinare, 
Tavdebis pasuxismgebloba moqceul iqna mis mierve gaformebuli SeTanxmebiT 
dadgenil farglebSi. amasTan, aRniSnuli sadavod unda gaexada TviTon qonebis 
mesakuTres, rac ar ganxorcielebula. 
  
2.22. sasamarTlom damatebiT miuTiTa, rom `sajaro reestris Sesaxeb” 
saqarTvelos kanonis me-5 muxlis Tanaxmad sajaro reestrSi registrirebul 
monacemTa mimarT moqmedebs utyuarobis prezumfcia, vidre isini saqarTvelos 
kanonmdeblobiT dadgenili wesiT Zaladakargulad, baTilad an ararad ar iqneba 
cnobili. aRniSnuli norma imperatiuli xasiaTisaa da saqarTvelos samoqalaqo 
kodeqsis 312-e muxlisagan gansxvavebiT, romelic SesaZleblad miiCnevs sajaro 
reestris CanawerTa prezumfciis gaqarwylebas sawinaaRmdegos damtkicebis 
Sedegad, sajaro reestris monacemebi iTvleba utyuarad kanonmdeblobiT 
dadgenili wesiT maT gauqmebamde (da ara sawinaaRmdegos damtkicebamde). 
aRniSnulidan gamomdinare, Sps “arsiani-adanaia”, miuxedavad Tbilisis saqalaqo 
sasamarTlos 2007 wlis 24 dekembris ganaCenis arsebobisa (Tbilisis saqalaqo 
sasamarTlos 2008 wlis 29 seqtembris gadawyvetileba saqmeze #2/9085-06 arc iyo 
kanonier ZalaSi Sesuli), auqcionis momentisaTvis iTvleboda “movalis qonebis” 
mesakuTred, Sesabamisad – `biuro”, `saaRsrulebo warmoebaTa Sesaxeb” 
saqarTvelos kanonis 69-e muxlis (“1. iZulebiT auqcions am kanoniT dadgenili 
wesiT atarebs aRsrulebis erovnuli biuro. Tu movale sajaro reestrSi 
registrirebulia qonebis mesakuTred, maSin aRsrulebis erovnuli biuro 
gamoscems gankargulebas iZulebiTi auqcionis daniSvnis Sesaxeb”) safuZvelze, 
uflebamosili iyo – daeniSna am qonebaze iZulebiTi auqcioni da am gziT 
aResrulebina kerZo arbitraJis savaldebulo Zalis mqone gadawyvetileba.   
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3. saapelacio saCivris safuZvlebi: 
 
3.1. Sps ,,dizain-industria~-s saapelacio saCivari emyareba Semdeg garemoebebs: 
 
3.2. apelantis ganmartebiT, sasamarTlo ver gaerkva davis saganSi da mis arsSi, 
Sesabamisad, aseTi gadawyvetileba dausabuTebeli gadawyvetilebaa; saqme ganixila 
sasamarTlos arakanonierma Semadgenlobam; gadawyvetilebis dasabuTeba imdenad 
arasrulia, rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia. 

   
 
4. gasaCivrebuli gadawyvetilebis ucvlelad datovebis dasabuTeba: 
 
saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 nawilis 
Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, administraciul 
samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo saproceso kodeqsis 
debulebani.  
 
saqarTvelos samoqalaqo saproceso kodeqsis 377-e muxlis pirveli nawilis 
Tanaxmad, saapelacio sasamarTlo amowmebs gadawyvetilebas saapelacio saCivris 
farglebSi, faqtobrivi da samarTlebrivi TvalsazrisiT. amave muxlis me-2 
nawilis Tanaxmad, samarTlebrivi TvalsazrisiT Semowmebisas, sasamarTlo 
xelmZRvanelobs samoqalaqo saproceso kodeqsis 393-e da 394-e muxlebis 
moTxovnebiT. 
 
saqarTvelos samoqalaqo saproceso kodeqsis 390-e muxlis me-3 nawilis `g~ 
punqtis Tanaxmad, Tu saapelacio sasamarTlo eTanxmeba pirveli instanciis 
sasamarTlos Sefasebebs da daskvnebs saqmis faqtobriv an/da samarTlebriv 
sakiTxebTan dakavSirebiT, maSin dasabuTeba icvleba maTze miTiTebiT. 
 
faqtobrivi dasabuTeba 
 
saqmeze dadgenilia Semdegi faqtobrivi garemoebebi: 
 
4.1. sajaro reestris 2005 wlis 23 martis amonaweris Tanaxmad, Sps “arsiani-
adanaias” direqtoris – ioseb maRraZis mier wardgenili gancxadebisa da 
saregistracio dokumentaciis safuZvelze q.TbilisSi, al. yazbegis gamziris #44-
Si mdebare 619 kv. metri farTi sajaro reestrSi daregistrirda Sps `arsiani-
adanaias” sakuTrebad (SemdgomSi – `movalis qoneba”); uZrav nivTs miniWebuli aqvs 
sakadastro kodi #1/14/3/40/8.  
 
4.2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2007 
wlis 24 dekembris ganaCeniT ioseb maRraZes msjavri daedo (damtkicda saproceso 
SeTanxmeba) im dokumentaciis gayalbebisaTvis, romelic safuZvlad daedo 
zemoxsenebul registracias, kerZod: yalbad iqna aRiarebuli Sps “dizain-
industrias” partniorTa 2004 wlis 05 seqtembris #6 krebis oqmis amonaweri da 
Sps “arsiani-adanaias” partniorTa 2005 wlis 01 martis krebis oqmi.  
 
4.3. miTiTebul ganaCenze dayrdnobiT, Tbilisis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegiis 2008 wlis 29 seqtembris gadawyvetilebiT aRdgenil 
iqna Sps “dizain-industrias” sakuTrebis ufleba `movalis qonebaze” 2004 wlis 17 
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agvistos mdgomareobiT. aRniSnuli gadawyvetileba am nawilSi datovebul iqna 
ucvlelad Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 
wlis 12 agvistos #2b/20-09 gadawyvetilebiT, xolo es ukanaskneli ucvlelad 
darCa saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
22 oqtombris #as-227-216-2010 ganCinebiT. aRsaniSnavia, rom am samarTalwarmoebis 
farglebSi Tbilisis saqalaqo sasamarTlos 01.08.2006w. #29616 ganCinebiT yadaRa 
daedo `movalis qonebas”. yadaRa daregistrirda sajaro reestrSic 2006 wlis 08 
agvistos.  
 
4.4. Sps `davebis ganmxilveli centris” (mudmivmoqmedi kerZo arbitraJi) 2009 wlis 
29 dekembris #510 gadawyvetilebiT (masSi 2010 wlis 22 ianvars Setanili 
Sesworebis gaTvaliswinebiT) levan buaZes (msesxebeli) da Sps “arsiani-adanaias” 
(Tavdebs) ss `banki respublikas” sasargeblod solidarulad daekisraT jamSi 
761719,56 aSS dolaris da 95790,65 laris gadaxda, rogorc warmoqmnili 
davalianeba ss `banki respublikasa” da levan buaZes Soris 2007 wlis 11 maiss da 
19 ivliss, 2008 wlis 15 ianvars gaformebuli generaluri sakredito 
xelSekrulebebis, aseve – am xelSekrulebaTa safuZvelze gaformebuli, 
sakredito xazis gaxsnis Sesaxeb 2007 wlis 18 maisis #11788, 2007 wlis 19 ivlisis 
#12839 da 2008 wlis 18 ianvris #49965 xelSekrulebebis safuZvelze, agreTve – 
arbitraJSi saqmis warmoebis xarjebis saxiT. gadawyvetilebiT dadginda 
davalianebis Tanxis amoReba msesxeblisa da Tavdebis kuTvnili uZrav-moZravi 
qonebis iZulebiT auqcionze realizaciis gziT. gadawyvetilebaze 2010 wlis 22 
ianvars gaiwera saaRsrulebo furceli Sps `davebis ganmxilveli centris” mier. 
saaRsrulebo furcelSi kreditorad miTiTebulia ss `banki respublika”, xolo 
movaleebad – levan buaZe, grigol buaZe da Sps “arsiani-adanaia”. aRsaniSnavia, 
rom Tavdebis mimarT miTiTebuli gadawyvetilebis gamotanis safuZveli gaxda 
2007 wlis 18 maisis, 2007 wlis 19 ivlisis da 2008 wlis 18 ianvris Tavdebobis 
xelSekrulebebi solidaruli pasuxismgeblobiT, romliTac Sps `arsiani adanaia” 
Tavdebad daudga levan buaZes ss `banki respublikas” winaSe, zemoT miTiTebuli 
sakredito xelSekrulebebidan gamomdinare valdebulebebis Sesrulebis 
uzrunvelsayofad; TiToeuli Tavdebobis xelSekrulebiT ganisazRvra, rom 
TavdebobiT uzrunvelyofili zRvruli Tanxaa 300000 aSS dolari, e.i. – jamSi 
uzrunvelyofil iqna 900000 aSS dolaris odenobiT levan buaZis valdebuleba 
bankis winaSe. 
 
4.5. saaRsrulebo furceli aRsasruleblad waredgina kerZo aRmasrulebel devi 
deviZes (t.I,s.f.114). 2010 wlis 09 marts devi deviZem mimarTa Sps “arsiani-adanaias” 
winadadebiT 7 dRis vadaSi gadawyvetilebis nebayoflobiT Sesrulebis Taobaze, 
romliTac movales ganemarta gadawyvetilebis nebayoflobiT Seusruleblobis 
samarTlebrivi Sedegebis da aRmasruleblis mier gansaxorcielebeli saproceso 
moqmedebebis Sesaxeb (t.I,s.f.151-155). winadadeba Cabarda movale sawarmos 
direqtors – grigol buaZes 2010 wlis 17 marts (t.I,s.f.156). imave dRes sajaro 
reestrma, kerZo aRmasruleblis mimarTvis safuZvelze, moamzada amonaweri, 
saidanac irkveoda, rom `movalis qoneba” registrirebuli iyo Sps `arsiani-
adanaias” sakuTrebad; uZrav nivTze registrirebuli iyo sami yadaRa, romelTa 
Soris arc erTi iyo dadebuli sxva aRmasruleblis mier. 
 
4.6. `movalis qoneba” Sefasda saqarTvelos uZravi qonebisa da investiciebis 
marTvis kompania `gremik”-is 26.03.2010w. daskvniT 1317000 larad.  
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4.7. 2010 wlis 01 aprils kerZo aRmasrulebel devi deviZes gancxadebiT mimarTa ss 
`banki respublikas” warmomadgenelma Tamar nodiam da moiTxova `movalis qonebis” 
iZulebiT auqcionze realizacia. 
 
4.8. 2010 wlis 07 aprils devi deviZem mimarTa `biuros” ganacxadiT saauqciono 
momsaxurebis gawevis Sesaxeb, `movalis qonebis” iZulebiT auqcionze realizebis 
mizniT. 
 
4.9. vinaidan movalem nebayoflobiT ar Seasrula Sps `davebis ganmxilveli 
centris” 2009 wlis 29 dekembris #510 gadawyvetilebiT dakisrebuli 
valdebulebebi, `biuros” 17.06.2010w. #01/01-43/10-864 gankargulebiT dainiSna 
auqcioni `movalis qonebaze”. ganisazRvra sarealizacio qonebis sawyisi fasi – 
658500 lari, SefasebiT dadgenili Tanxis 50%-is odenobiT.  
 
4.10. 2010 wlis 25 ivniss Catarda pirveli iZulebiTi auqcioni, romelzedac 
`movalis qonebis” SemZeni, 1079000 laris SeTavazebiT, gaxda Sps `biznes centri 
yazbegze”. auqcionis msvleloba da Sedegi aisaxa oqmSi. aRsaniSnavia, rom am 
dRisaTvis, saqarTvelos erovnuli bankis oficialuri veb-gverdis (www.nbg.ge) 
monacemebze dayrdnobiT, laris gacvliTi kursi aSS dolaris mimarT dafiqsirda 
Semdegi: 1 aSS dolari = 1,6522 lars. 
 
4.11. SemZenma safasuri dafara mTlianad 2010 wlis 01 ivliss, ris Semdegac 
`biuros” 02.07.2010w. #01/01-43/10-941 gankargulebiT sakuTrebis ufleba `movalis 
qonebaze” mieniWa Sps “biznes centrs yazbegze”. 
 
samarTlebrivi dasabuTeba 
 
4.12.  palata aRniSnavs, rom `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos 
kanonis me-5 muxlis me-4 punqtis Tanaxmad, saaRsrulebo biuro Tavis saqmianobaSi 
xelmZRvanelobs am kanoniT, sxva normatiuli aqtebiT da saaRsrulebo biuros 
debulebiT. `saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis 21-e muxlis 
me-4 punqtis Tanaxmad saaRsrulebo furceli damowmebuli unda iqnes 
gadawyvetilebis mimRebi piris xelmoweriTa da beWdiT, garda saarbitraJo 
gadawyvetilebisa, rodesac saaRsrulebo furceli damowmebuli unda iqnes 
saaRsrulebo furclis gamcemi sasamarTlos mier.  
 
4.13. `saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis 25-e muxlis 1-li 
punqtis Tanaxmad aRsrulebis erovnuli biuro saaRsrulebo warmoebas iwyebs 
iZulebiTi aRsrulebis Sesaxeb kreditoris werilobiTi gancxadebisa da 
saaRsrulebo furclis safuZvelze.  am kanonis me-2 muxliT gansazRvruli im 
gadawyvetilebebis aRsrulebisas, romlebzedac aucilebelia saaRsrulebo 
furclis arseboba, aRsruleba SeiZleba daiwyos mxolod maSin, Tu pirebi, 
romelTa sasargeblod da sawinaaRmdegod unda moxdes aRsruleba, konkretulad 
arian dasaxelebuli saaRsrulebo furcelSi. 
 
4.14. palata iziarebs pirveli instanciis sasamarTlos mosazrebas, rom 
gansaxilvel SemTxvevaSi, 2009 wlis 29 dekemberis gadawyvetilebaze, saaRsrulebo 
furclis gacemac da misi aRsrulebac unda momxdariyo `kerZo arbitraJis 
Sesaxeb” saqarTvelos kanonis normaTa safuZvelze, Sesabamisad 2010 wlis 22 
ianvars gawerili #510 saaRsrulebo furcelis safuZvelze saaRsrulebo 

http://www.nbg.ge/
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warmoeba daiwyo kanonis moTxovnaTa dacviT da apelantis argumentebi, rom 
aRmasrulebeli ar iyo uflebamosili mieRo warmoebaSi saaRsrulebo furceli, 
safuZvels moklebulia da gaziarebuli ver iqneba. 
 
4.15.  palata aseve iziarebs pirveli instanciis sasamarTlos mosazrebas, rom 
saaRsrulebo warmoebis ganxorcielebisas yadaRadadebuli nivTis realizaciis 
prioriteti eniWeba im aRmasrulebels, romelmac yvelaze adre daaregistrira 
yadaRa sajaro reestSi. aq igulisxmeba mxolod saaRsrulebo warmoebis dros 
dadebuli yadaRa da ara sasarCelo moTxovnis uzrunvelyofis mizniT 
sasamarTlos mier gamoyenebuli RonisZieba. vinaidan ar arsebobda sxva 
aRmasruleblis mier movalis qonebaze dadebuli yadaRa, arc kerZo 
aRmasrulebeli devi deviZe da arc biuros aRmasrulebeli vasil xaWapuriZe ar 
iyvnen SezRudulni – ganexorcielebinaT  qonebis  realizeba iZulebiTi 
auqcionis wesiT.  
 
4.16. palata ver gaiziarebs apelantis mosazrebas da miuTiTebs `saaRsrulebo 
warmoebaTa Sesaxeb” saqarTvelos kanonis 631 muxlze, romelic mkafiod 
gansazRvravs yadaRis arss. uZrav qonebaze yadaRis dadeba niSnavs qonebis 
aRweras da mesakuTrisaTvis misi gankargvis – nebismieri formiT gasxvisebis, 
ipoTekiT, uzufruqtiT, servitutiT an aRnagobiT datvirTvis, masze Txovebis, 
qiravnobis an/da ijaris xelSekrulebis dadebis – akrZalvis gamocxadebas. 
baTilia yadaRadadebul uZrav qonebaze yadaRis dadebis Semdeg am muxlis 
pirveli punqtiT gaTvaliswinebuli yvela garigeba. amrigad, yadaRa, rogorc 
sajaro-samarTlebrivi SezRudva, mimarTulia mxolod qonebis mesakuTris mimarT, 
yadaRa ukrZalavs mesakuTres yadaRadadebuli qonebis gankargvas. aRniSnuli 
akrZalva ar exeba kreditors, romelsac kanoni aniWebs uflebas valdebulebis 
Seusruleblobis SemTxvevaSi Tavisi moTxovna daikmayofilos movalis 
sakuTrebaSi arsebuli qonebidan da misi qmedeba qonebaze yadaRis dadebiT ver 
iqneba SezRuduli. Sesabamisad, igi ar warmoadgens qonebaze saaRsrulebo 
warmoebis ganxorcielebis damabrkolebel garemoebas.  
 
4.17. palata ver gaiziarebs apelantis mosazrebas Sps `arsiani-adanaias”, rogorc 
Tavdebis, pasuxismgeblobis farglebis darRvevis Taobaze. palata miiCnevs, rom 
Sps `arsiani-adanaias”, rogorc levan buaZis Tavdebis, pasuxismgeblobis zRvari 
ganisazRvra 900000 aSS dolariT; sadavo auqcionis Catarebis momentisaTvis es 
Tanxa Seadgenda 1486980 lars, realizebuli qonebis Rirebuleba ki iyo 1317000 
lari. aRniSnulidan gamomdinare, Tavdebis pasuxismgebloba moqceul iqna mis 
mier gaformebuli SeTanxmebiT dadgenil farglebSi. amasTan, aRniSnuli qonebis 
mesakuTres sadavod ar gauxdia. 
 
4.4.18 palata ver gaiziarebs apelantis mosazrebas sadavo saaRsrulebo warmoebis 
ganxorcielebisas kanonis  normaTa darRvevis Taoabze da miuTiTebs 
`saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanonis kanonis 69-e muxlze, 
romlis Tanaxmad, iZulebiT auqcions am kanoniT dadgenili wesiT atarebs 
aRsrulebis erovnuli biuro. Tu movale sajaro reestrSi registrirebulia 
qonebis mesakuTred, maSin aRsrulebis erovnuli biuro gamoscems gankargulebas 
iZulebiTi auqcionis daniSvnis Sesaxeb. `sajaro reestris Sesaxeb” saqarTvelos 
kanonis me-5 muxlis Tanaxmad, sajaro reestrSi registrirebul monacemTa mimarT 
moqmedebs utyuarobis prezumfcia, vidre isini saqarTvelos kanonmdeblobiT 
dadgenili wesiT Zaladakargulad, baTilad an ararad ar iqneba cnobili. 
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aRniSnulidan gamomdinare, palata iziarebs pirveli instanciis sasamarTlos 
mosazrebas, rom Sps “arsiani-adanaia”, miuxedavad Tbilisis saqalaqo 
sasamarTlos 2007 wlis 24 dekembris ganaCenis arsebobisa (Tbilisis saqalaqo 
sasamarTlos 2008 wlis 29 seqtembris gadawyvetileba saqmeze #2/9085-06 ar iyo 
kanonier ZalaSi Sesuli), auqcionis momentisaTvis iTvleboda `movalis qonebis” 
mesakuTred, Sesabamisad, biuro uflebamosili iyo daeniSna am qonebaze 
iZulebiTi auqcioni da am gziT aResrulebina kerZo arbitraJis gadawyvetileba. 
palata miiCnevs, rom sadavo saaRsrulebo warmoebis ganxorcielebisas kanonis 
normaTa darRvevas adgili ar hqonia. 
 
4.4.19 saqarTvelos administraciuli saproceso kodeqsis 22-e muxlis pirveli 
nawilis Tanaxmad sarCeli SeiZleba aRiZras administraciul-samarTlebrivi aqtis 
baTilad cnobis moTxovniT. 
 
saqarTvelos zogadi administraciuli kodeqsis 601 muxlis pirveli nawiliT 
gansazRvrulia Tu ra SemTxvevaSi SeiZleba CaiTvalos administraciul-
samarTlebrivi aqti baTilad. aRniSnuli muxlis Tanaxmad administraciul-
samarTlebrivi aqti baTilia Tu igi ewinaaRmdegeba kanons an arsebiTad 
darRveulia misi momzadebis an gamocemis kanonmdeblobiT dadgenili sxva 
moTxovnebi. Aamave muxlis me-2 nawilis Tanaxmad administraciul-samarTlebrivi 
aqtis momzadebis an gamocemis wesis arsebiT darRvevad CiTvleba 
administraciul samarTlebrivi aqtis gamocema am kodeqsis 32-e 34-e muxliT 
gaTvaliswinebuli wesis darRveviT Catarebul sxdomaze an kanoniT 
gaTvaliswinebuli administraciuli saxis darRveviT, anda kanonis iseTi 
darRveva, romlis ararsebobis SemTxvevaSi mocemul saqmeze miRebuli iqneboda 
sxvagvari gadawyvetileba. 
 
4.4.20 dadgenili garemoebebis analizis safuZvelze, saapelacio sasamarTlo 
eTanxmeba Tbilisis saqalaqo sasamarTlos mier dadgenil faqtobriv garemoebebs 
da gakeTebul samarTlebriv daskvnebs sarCelis ar dakmayofilebis Sesaxeb da 
miiCnevs, saqmis masalebidan gamomdinare ar dasturdeba da arc mosarCelis mier 
saapelacio sasamarTlo sxdomaze iqna warmodgenili raime mtkicebuleba (sssk 
102-e muxli), im garemoebebis dasadgenad, rom sadavo individualuri 
samarTlebrivi aqtebi miRebul iqna kanoniT dadgenili moTxovnebis iseTi 
daRveviT, rac safuZveli gaxdeboda zogadi administraciuli kodeqsis me-601 
muxliT gansazRvruli gasaCivrebuli individualuri administraciul-
samarTlebrivi aqtebis baTilad cnobis.  
 
4.21. amasTan, palata usafuZvlod miiCnevs apelantis moTxovnas saqmis warmoebis 
SeCerebaze uaris Tqmis Sesaxeb Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiis 2010 wlis 16 noembris ganCinebis gauqmebis Taobaze da 
aRniSnavs, rom mocemul SemTxvevaSi ar arsebobs saqarTvelos samoqalaqo 
saproceso kodeqsis 279-e muxlis `d~ punqtiT gaTvaliswinebuli safuZveli saqmis 
warmoebis SeCerebisaTvis, ris gamoc sasamarTlom marTebulad uTxra uari Sps 
`dizain-industria~-s warmomadgenels Suamdgomlobis dakmayofilebaze. 
 
5. Semajamebeli sasamarTlo daskvna  
 
5.1. saapelacio palatas miaCnia, rom saapelacio saCivarSi miTiTebuli 
garemoebebi ar qmnian saqarTvelos samoqalaqo saproceso kodeqsis 393-e da 394-
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e muxlebiT gaTvaliswinebul Semadgenlobas. pirveli instanciis sasamarTlom 
arsebiTad sworad gadawyvita sadavo sakiTxi, ris gamoc ar arsebobs 
saapelacio saCivris dakmayofilebisa da gasaCivrebuli gadawyvetilebis 
gauqmebis procesualur-samarTlebrivi safuZvlebi. 
 
6. saproceso xarjebi 
 
6.1. apelantis mier saapelacio saCivarze  gadaxdilia saxelmwifo baJi, 150 
lari, rac unda darCes saxelmwifo biujetSi gadaxdilad.   

 
 

s a r e z o l u c i o  n a w i l i 
 

ixelmZRvanela ra saqarTvelos administraciuli saproceso kodeqsis pirveli 
muxlis me-2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis 257-e, 372-e, 
383-e, 386-e, 390-e, 395-e, 397-e muxlebiT  
 

 
saapelacio sasamarTlos administraciul saqmeTa palatam 

 
d a a d g i n a 

 
1. Sps ,,dizain-industria~-s saapelacio saCivari ar dakmayofildes; 
2. ucvlelad darCes Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 
kolegiis 2010 wlis 27 dekembris gadawyvetileba;  
3. ganCineba SeiZleba gasaCivrdes sakasacio saCivriT saqarTvelos uzenaesi 
sasamarTlos administraciul da sxva kategoriis saqmeTa palataSi (Tbilisi, 
Zmebi zubalaSvilebis q. #32) Tbilisis saapelacio sasamarTlos administraciul 
saqmeTa palatis meSveobiT (Tbilisi, gr. robaqiZis gamz. #7a) mxareTaTvis 
dasabuTebuli ganCinebis aslis Cabarebidan erTi Tvis vadaSi. 
 
 
                 
                           
              mosamarTle                                 n. WiWileiSvili 
  
 


