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apelanti _ saqarTvelos Tavdacvis saministro; 
mowinaaRmdege mxare _ zaza gergiSvili; 
davis sagani _ xelSekrulebis daRvevis gamo zianis anazRaureba; 
gasaCivrebuli gadawyvetileba _ Telavis raionuli sasamarTlos 2010 wlis 22 
dekembris gadawyvetileba; 
apelantis moTxovna _ Telavis raionuli sasamarTlos 2010 wlis 22 dekembris 
gadawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebis miRebiT 
sarCelis srulad dakmayofileba;  
 
zepiri mosmenis gareSe ganixila sasamarTlo Setyobinebis sajarod 
gavrcelebis sakiTxi da 

 
g a m o a r k v i a :  

    
Telavis raionuli sasamarTlos 2010 wlis 22 dekembris gadawyvetilebiT 
saqarTvelos Tavdacvis saministros sarCeli dakmayofilda nawilobriv.  
gadawyvetileba sarCelis daukmayofilebel nawilSi saapelacio wesiT 
gaasaCivra saqarTvelos Tavdacvis saministrom da moiTxova gadawyvetilebis 
gauqmeba da axali gadawyvetilebis miRebiT sarCelis srulad dakmayofileba. 
 
Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 
wlis 27 aprilis gadawyvetilebiT saqarTvelos Tavdacvis saministros 
saapelacio saCivari dakmayofilda nawilobriv: Telavis raionuli 
sasamarTlos 2010 wlis 22 dekembris gadawyvetileba gauqmda im nawilSi, 
romliTac ar dakmayofilda saqarTvelos Tavdacvis saministros sasarCelo 
moTxovna swavlebaze daxarjuli Tanxis _ 348.45 laris dakisrebis Taobaze da 
am nawilSi miRebuli axali gadawyvetilebiT zaza gergiSvils saqarTvelos 
Tavdacvis saministros sasargeblod daekisra swavlebaze daxarjuli Tanxis 
_ 348.45 laris anazRaureba. 
 
Tbilisis saapelacio sasamarTlo miiCnevs, rom mowinaaRmdege mxares _ zaza 
gergiSvils sasamarTlo ganCinebis Taobaze unda ecnobos sajaro 
Setyobinebis saSualebiT, Semdeg garemoebaTa gamo: 
 
dadgenilia, rom Tbilisis saapelacio sasamarTlos gzavnilebi (uwyeba, 
saapelacio saCivari) zaza gergiSvils ar Cabarda sasarCelo gancxadebaSi da 
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saapelacio saCivarSi miTiTebul misamarTze _ Telavi, alaznis gamz. 
#14, bina 39, radgan, mezoblebis gancxadebiT, zaza gergiSvili aRar cxovrobs 
miTiTebul misamarTze.  
 
saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 
nawilis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili 
administraciul samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo 
saproceso kodeqsis debulebani. saqarTvelos ssk-is 369-e muxlis pirveli 
nawilis Tanaxmad, dasabuTebuli gadawyvetilebis gadacemis momentad iTvleba 
dasabuTebuli gadawyvetilebis aslis mxarisaTvis Cabareba sssk-is 70-78 
muxlebis Sesabamisad.  
 
saqarTvelos samoqalaqo saproceso kodeqsis 78.1 muxlis Tanaxmad, Tu mxaris 
adgilsamyofeli ucnobia an misTvis sasamarTlo uwyebis Cabareba sxvagvarad 
ver xerxdeba, sasamarTlo uflebamosilia gamoitanos ganCineba sasamarTlo 
Setyobinebis sajarod gavrcelebis Sesaxeb. sasamarTlo Setyobineba sajarod 
vrceldeba Sesabamisi sasamarTlos SenobaSi TvalsaCino adgilze an 
vebgverdze ganTavsebiT, an dainteresebuli mxaris moTxovnis SemTxvevaSi, 
misive xarjebiT im gazeTSi, romelic masobrovadaa gavrcelebuli mxaris 
sacxovrebeli adgilis Sesabamis administraciul-teritoriul erTeulSi, an 
informaciis sxva saSualebebSi gamoqveynebiT. 
 
Tbilisis saapelacio sasamarTlos administraciul saqmeTa palata 
marTlzomierad miiCnevs, rom mowinaaRmdege mxares _ zaza gergiSvils 
Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 
wlis 27 aprilis gadawyvetilebis Sesaxeb saqmeze 3b/512-11 unda ecnobos 
sajaro Setyobinebis saSualebiT _ Tbilisis saapelacio sasamarTlos 
vebgverdze ganTavsebiT. 
 
saapelacio palatam ixelmZRvanela saqarTvelos administraciuli saproceso 
kodeqsis pirveli, saqarTvelos samoqalaqo saproceso kodeqsis 369-e, 372-e, 78-
e da 284-e muxlebi da 

 
d a a d g i n a: 

 

1. mowinaaRmdege mxares _ zaza gergiSvils sasamarTlo Setyobinebis 
sajarod gavrcelebis saSualebiT ecnobos Tbilisis saapelacio 
sasamarTlos administraciul saqmeTa palatis 2011 wlis 27 aprilis 
gadawyvetilebis Sesaxeb; 

2. Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 
wlis 27 aprilis gadawyvetileba ganTavsdes Tbilisis saapelacio 
sasamarTlos vebgverdze (www.tbappeal.court.gov.ge); 

3. zaza gergiSvils ecnobos, rom misTvis ganCineba Cabarebulad CaiTvleba 
sajaro Setyobinebis sasamarTlos vebgverdze ganTavsebidan me-7 dRes; 

4. ganCineba ar gasaCivrdeba. 
 
 

mosamarTle                                      manana Coxeli 
     
 
 
 
 

http://www.tbappeal.court.gov.ge/
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saqme #3b/512-11 

 

g a d a w y v e t i l e b a 
saqarTvelos saxeliT 

 
I Sesavali 

27 aprili, 2011 weli                             q. Tbilisi   
 

Tbilisis saapelacio sasamarTlos 
administraciul saqmeTa palata 

 
mosamarTle _ manana Coxeli  

 
apelanti (mosarCele) – saqarTvelos Tavdacvis saministro; 
mowinaaRmdege mxare (mopasuxe) – zaza gergiSvili; 
davis sagani – xelSekrulebis darRvevis gamo zianis anazRaureba; 
gasaCivrebuli gadawyvetileba _ Telavis raionuli sasamarTlos 2010 wlis 22 
dekembris gadawyvetileba; 
ganxilvis forma _ zepiri mosmenis gareSe. 
 

II  a R w e r i l o b i T i   n a w i l i: 
 
1. apelantis moTxovna: 
 
Telavis raionuli sasamarTlos 2010 wlis 22 dekembris gadawyvetilebis 
gauqmeba sarCelis daukmayofilebel nawilSi da axali gadawyvetilebis 
miRebiT sasarCelo moTxovnis srulad dakmayofileba.  
 
2. mowinaaRmdege mxaris pozicia: 
 
mowinaaRmdege mxares saapelacio pasuxi (Sesagebeli) ar warmoudgenia. 
  
3. gasaCivrebuli gadawyvetilebis sarezolucio nawili: 
 
Telavis raionuli sasamarTlos 2010 wlis 22 dekembris gadawyvetilebiT 
saqarTvelos Tavdacvis saministros sarCeli dakmayofilda nawilobriv: zaza 
gergiSvils saqarTvelos Tavdacvis saministros sasargeblod daekisra 
jarimis 552 laris da 85 TeTris, sasursaTo ulufis xarjis 155 laris da 76 
TeTris gadaxda; zaza gergiSvils saqarTvelos Tavdacvis saministros 
sasargeblod daekisra naturiT daubrunebeli sanivTe qonebis: erTi cali 
komuflirebuli savele formis; erTi wyvili maRalyeliani fexsacmelis; erTi 
cali sawvimari labadis (ponCo); erTi cali komuflirebuli qudis; erTi 
cali aWimis; erTi cali, aRWurvilobis qamris; erTi cali mesangris niCabis 
eqvivalentis gadaxda.  
 
4. faqtobrivi garemoebebi: 
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4. 1 udavo faqtobrivi garemoebebi: 
 
mopasuxe zaza gergiSvilma 2005 wlis 01 ivliss saqarTvelos Tavdacvis 
saministrosTan gaaforma xelSekruleba (kontraqti) Tavdacvis saministros 
samxedro qvedanayofebSi samxedro samsaxuris gavlis Sesaxeb. 2007 wlis 01 
seqtembris brZanebiT, 2007 wlis 03 agvistodan zaza gergiSvili kontraqtis 
pirobebis darRvevis gamo daTxovili iqna SeiaraRebuli Zalebidan.  
 

SeiaraRebul ZalebSi zaza gergiSvilis mier faqtobrivad namsaxurebma vadam 
Seadgina 2 weli, 01 Tve da 03 dRe, xolo darCa 1 weli, 10 Tve da 29 dRe. misi 
bolo Tvis xelfasi Seadgenda 552.85 lars da mas xelfasis saxiT miRebuli aqvs 
9004 lari da 37 TeTri, sasursaTo ulufis sakompensacio Tanxam namsaxurebis 
periodze gadaangariSebiT Seadgina 155,76 lari, xolo swavlebaze daxarjulma 
Tanxam _ 348.45 lari. 
 
sabrZolo policiis batalionis S-4-is ufrosis g. babunaZis mier gacemuli 
cnobiT dadasturda, rom zaza gergiSvils ericxeba Semdegi dasaxelebis 
sanivTe qonebis davalianeba: erTi cali forma savele komuflirebuli; erTi 
wyvili maRalyeliani fexsacmeli; erTi cali sawvimari labada (ponCo); erTi 
cali qudi komuflirebuli; erTi cali aWimi; erTi cali, aRWurvilobis qamari; 
erTi cali mesangris niCabi.  
 
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2007 
wlis 17 dekembris ganaCeniT dakmayofilda Tavdacvis saministros sarCeli da 
mopasuxe zaza gergiSvils mosarCele Tavdacvis saministros sasargeblod 
daekisra 12715,55 laris gadaxda.  
 

5. 5. samarTlebrivi Sefasebebi: 
 
sasamarTlom miuTiTa saqarTvelos administraciuli saproceso kodeqsis me-2 
muxlis pirveli nawilis `b~ qvepunqtze, romlis Tanaxmad, sasamarTloSi 
administraciuli davis sagani SeiZleba iyos administraciuli xelSekrulebis 
dadeba, Sesruleba an Sewyveta. saqarTvelos zogadi administraciuli kodeqsis 
me-2 muxlis pirveli nawilis `z~ qvepunqtis Sesabamisad, administraciul 
xelSekrulebas warmoadgens administraciuli organos mier sajaro 
uflebamosilebis ganxorcilebis mizniT fizikur an iuridiul pirTan, agreTve, 
sxva administraciul organosTan dadebuli samoqalaqosamarTlebrivi 
xelSekruleba. administraciuli organo uflebamosilia gamoiyenos saqmianobis 
rogorc sajarosamarTlebrivi, aseve kerZosamarTlebrivi formebi, maT Soris, 
dados rogorc administraciuli, ise kerZosamarTlebrivi xelSekruleba. 
konkretul SemTxvevaSi administraciuli da samoqalaqo samarTlebrivi 
xelSekrulebebis gamijvna SesaZlebelia am xelSekrulebaTa miznis dadgenis 
gziT.  
 
saqarTvelos prezidentis 2004 wlis 05 aprilis #119 brZanebulebiT 
damtkicebuli `saqarTvelos Tavdacvis saministros debulebis~ Tanaxmad, 
Tavdacvis saministros erT-erTi ZiriTadi funqciaa saqarTvelos SeiaraRebuli 
Zalebis aRmSeneblobis programidan gamomdinare amocanebis Sesasruleblad 
jarebis momzadebis donis gansazRvra, samxedro kadrebis momzadeba. `samxedro 
mosamsaxuris statusis Sesaxeb~ saqarTvelos kanonis me-10 muxlis Tanaxmad, 
samxedro samsaxuri warmoadgens saxelmwifo samsaxuris gansakuTrebul saxes 
da miznad isaxavs saqarTvelos Tavdacvis uzrunvelyofas, xolo amave kanonis 
me-12 muxlis pirveli punqtis Tanaxmad, samxedro mosamsaxure imyofeba srul 
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saxelmwifo kmayofaze, rac saxelmwifos mxridan mis materialur, socialur da 
samedicino uzrunvelyofas gulisxmobs. amdenad, samxedro kadrebis momzadeba, 
raTa uzrunvelyofili iyos saqarTvelos SeiaraRebuli Zalebi profesiuli, 
disciplinuri, maRalkvalificiuri samxedro personaliT, warmoadgens 
saqarTvelos Tavdacvis saministros sajaro uflebamosilebas da misi uSualo, 
pirdapiri funqciaa, anu am SemTxvevaSi saqarTvelos Tavdacvis saministro 
axorcielebs sajaro-samarTlebriv uflebamosilebas da swored am mizniT aris 
dadebuli xelSekruleba, romlis Sesabamisadac mosarCele iTxovs sadavo 
Tanxebis anazRaurebas, ris gamoc mxareTa Soris dadebuli xelSekruleba 
warmoadgens administraciul xelSekrulebas.  
 
saqarTvelos administraciuli saproceso kodeqsis 251 muxlis me-2 nawilis 
Tanaxmad, administraciul xelSekrulebis dadebasTan, SesrulebasTan da 
SewyvetasTan dakavSirebuli davebi ganixileba saerTo sasamarTloebis mier 
administraciuli samarTalwarmoebis wesiT. xolo saqarTvelos zogadi 
administraciuli kodeqsis 65-e muxlis Sesabamisad, administraciuli organos 
mier administraciuli xelSekrulebis dadebisas gamoiyeneba saqarTvelos 
samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxovnebi xelSekrulebaTa 
Sesaxeb. 
 
saqarTvelos samoqalaqo kodeqsis 316-e muxlis pirveli nawilis Tanaxmad, 
valdebulebis ZaliT kreditori uflebamosilia mosTxovos movales raime 
moqmedebis Sesruleba. imave kodeqsis 317-e muxlis pirveli nawilis Sesabamisad, 
valdebulebis warmoSobisaTvis aucilebelia monawileTa Soris xelSekruleba, 
garda im SemTxvevisa, roca valdebuleba warmoiSoba zianis miyenebis 
(deliqtis), usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva 
safuZvlebidan. 
 
konkretul SemTxvevaSi mxareebs Soris valdebuleba warmoiSva 
xelSekrulebidan. saqarTvelos samoqalaqo kodeqsis 327-e muxlis pirveli 
nawilis Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxareebi mis yvela 
arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebuli formiT. imave 
kodeqsis 361-e muxlis me-2 nawilis Tanaxmad, valdebuleba unda Sesruldes 
jerovnad, keTilsindisierad, daTqmul drosa da adgilas. 
 
sasamarTlom miiCnia, rom konkretul SemTxvevaSi mopasuxem ar Seasrula 
Tavdacvis saministros samxedro qvedanayofebSi samxedro samsaxuris gavlis 
Sesaxeb xelSekrulebiT (kontraqti) nakisri valdebuleba, rac gamoixata imaSi, 
rom man TviTneburad miatova samxedro nawilis teritoria da miuxedavad 
samxedro nawils xelmZRvanelobis mier gatarebuli zomebisa ver moxerxda misi 
samxedro nawilSi dabruneba, ris gamoc daTxovili iqna SeiaraRebuli Zalebis 
rigebidan. 
 
Tavdacvis saministros samxedro qvedanayofebSi samxedro samsaxuris gavlis 
Sesaxeb 2005 wlis 01 ivlisis xelSekrulebis (kontraqti) me-7 muxlis 7.3 punqtis 
`b~ qvepunqtis da kontraqtis #1 danarTis Tanaxmad, im SemTxvevaSi Tu samxedro 
mosamasaxure momzadebis periodSi an misi dasrulebis Semdeg, an 
xelSekrulebis moqmedebis ganmavlobaSi misi surviliT da saministrosTan 
SeTanxmebiT datovebs samxedro Zalebs, an Seqmnis pirobebs imisaTvis, rom 
saministro iZulebuli gaxdes Sewyvitos oTxwliani kontraqti, samxedro 
mosamsaxure upirobod xdeba valdebuli xelSekrulebis Sewyvetidan 10 (aTi) 
dRis vadaSi, jarimis saxiT aunazRauros saministros masze gaTvaliswinebuli 
kontraqtiT darCenili vadis fuladi Tanxebi erT wlamde da 2 (ori) wlis 
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samsaxuris gavlis Semdeg, samsaxuris darCenili vadis xelfasis saxiT 
saSualod 10000 (aTi aTasi) laris odenobiT, romelic daangariSebuli iqneba 
bolo Tvis xelfasis Sesabamisad. 
 
amdenad, mxareebs Soris dadebuli xelSekrulebiT ganisazRvra iseTi arsebiTi 
piroba, romelTa SeusruleblobisaTvis xelSekrulebis monawile mxares 
warmoeSva amave xelSekrulebiT gaTvaliswinebuli jarimis anazRaurebis 
valdebuleba, ramac konkretul SemTxvevaSi Seadgina 13268.4 lari, risi nawilis, 
12715,55 laris anazRaureba zaza gergiSvils daekisra Tbilisis saqalaqo 
sasamarTlos 2007 wlis 17 dekembris ganaCeniT. 
 
zemoxsenebuli xelSekrulebis me-7 muxlis 7.4 punqtis Tanaxmad, samxedro 
mosamsaxuris mier 7.3 da 7.4 muxlebiT gaTvaliswinebuli Tanxebis anazRaurebis 
amave muxlebiT dadgenil vadebSi dafarvis valdebulebis vadis gadacilebis 
SemTxvevaSi, aRniSnul Tanxebs daericxeba pirgasamtexlo 0,2%-is odenobiT 
yovel vadagadacilebul dReze. 
 
saqarTvelos samoqalaqo kodeqsis 417-e muxlis Sesabamisad, pirgasamtexlo aris 
mxareTa SeTanxmebiT gansazRvruli fuladi Tanxa, romelic movalem unda 
gadaixados valdebulebis Seusruleblobis an arajerovnad SesrulebisaTvis. 
 
sasamarTlom miiCnia, rom pirgasamtexlo saxelSekrulebo valdebulebis 
Sesrulebis uzrunvelyofis damatebiT saSualebasa da finansuri 
pasuxismgeblobis erTgvar formas warmoadgens, romelsac gaaCnia valdebulebis 
drouli Seusruleblobis prevenciuli funqcia. amasTan, pirgasamtexlo 
kreditorisaTvis mosalodneli zianis anazRaurebis legaluri saSualeba da 
kreditoris aqcesoruli uflebaa _ ar arsebobs pirgasamtexlo ZiriTadi 
uflebis gareSe, xolo ZiriTadi uflebis namdvilobis iuridiuli aRiareba-
dadastureba da saproceso legitimacia pirgasamtexlos dakisrebis udavo 
safuZvelia. 
 
sasamarTlom yuradReba gaamaxvila im garemoebaze, rom jarima (sauravi) 
pirgasamtexlos erT-erT saxes warmoadgens, xolo jarimas calke, rogorc 
valdebulebis Sesrulebis sagarantio RonisZiebas, saqarTvelos samoqalaqo 
kodeqsi saerTod ar cnobs. Sesabamisad, mxareTa Soris dadebuli 
xelSekrulebis me-7 muxlis  me-3 punqtiT gaTvaliswinebuli jarima, 
faqtobrivad, saqarTvelos samoqalaqo kodeqsis 417-e muxliT reglamentirebul 
pirgasamtexlos warmoadgens. 
 
Tavdacvis saministros samxedro qvedanayofebSi samxedro samsaxuris gavlis 
Sesaxeb kontaqtis safuZvelze gamoTvlili pasuxismgeblobis Sesaxeb cnobiT 
dadasturda, rom mopasuxis bolo Tvis xelfasi Seadgenda 552.85 lars. zaza 
gergiSvilze samxedro samsaxuris gavlis periodSi gaica xelfasi sul 9004.37 
laris odenobiT. mopasuxeze gacemulma kvebis xarjma ki Seadgina 155.76 lari, 
aseve zaza gergiSvilis swavlebaze daxarjulma Tanxam Seadgina 348.45 lari.   
 
saqarTvelos Tavdacvis saminitro mopasuxisgan iTxovs zianis sakompensacio 
Tanxis anazRaurebas, rac faqtiurad warmoadgens zaza gergiSvilze gacemul 
xelfasis, sasursaTo ulufaze da mis swavlebaze daxarjuli Tanxebis jams. 
 
saqarTvelos samoqalaqo kodeqsis 352-e muxlis pirveli nawilis Sesabamisad, 
Tu xelSekrulebis erT-erTi mxare uars ityvis xelSekrulebaze, maSin 
miRebuli Sesruleba da sargebeli mxareebs ubrundebaT. saqarTvelos Tavdacvis 
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ministris brZanebiT zaza gergiSvili kontraqtis pirobebis darRvevis gamo 
daTxovili iqna SeiaraRebuli Zalebis rigebidan rezervSi, Sesabamisad, 
saqarTvelos Tavdacvis saministrom uari ganacxada xelSekrulebaze. adgili 
aqvs xelSekrulebidan gasvlis uflebis gamoyenebas, romelic iwvevs mxareTa 
ormxrivi valdebulebebis gaqarwylebas da axali valdebulebis warmoSobas, 
kerZod mxareebma xelSekrulebis Sedegad miRebuli Sesruleba da sargebeli 
unda daabrunon (sk-is 352.1 mux.). SeZenis (miRebuli Sesrulebis – mopasuxis mier 
gaweuli samsaxuris da gaweuli samsaxuris Sedegad gadaxdili xelfasis 
Tanxis) xasiaTidan gamomdinare, safuZvels moklebulia xelfasis saxiT 
gadaxdili Tanxis dabrunebis moTxovna. `sajaro samsaxuris Sesaxeb~ kanonis 37-
e muxlis Tanamad, mosamsaxuris SromiTi gasamrjelo (xelfasi) moicavs 
Tanamdebobriv sargos, premias da kanoniT gaTvaliswinebul danamatebs. amdenad, 
Tanamdebobrivi sargos garda, SromiT gasamrjelos (xelfass) miekuTvneba aseve 
premia da is danamatebi, romlebic kanoniTaa gaTvaliswinebuli. `samxedro 
mosamsaxuris statusis Sesaxeb~ kanonis me-12 muxlis pirveli punqtis mixedviT 
samxedro mosamsaxure imyofeba srul saxelmwifo kmayofaze. Sesabamisad, 
mosamsaxuris mier gaweuli samsaxurisaTvis xelfasis gadaxda damsaqmeblis 
valdebulebas Seadgenda, amdenad mosarCelis – saqarTvelos Tavdacvis 
saministros moTxovna xelfasis Tanxis dabrunebis nawilSi ar unda 
dakmayofildes. amasTan, vinaidan sasursaTo ulufis (155.76 lari) xarji ar 
warmoadgens xelfasis Semadgenel nawils, amasTanave xelSekrulebis gasvla 
ganpirobebuli iyo mopasuxis mier xelSekrulebis pirobebis SeusruleblobiT, 
rac sk-is 352-e muxlis me-5 nawilis, 407-e muxlis Tanaxmad qmnis zianis 
anazRaurebis moTxovnis safuZvels, sasamarTlo Tvlis, rom mosarCelis 
moTxovna am nawilSi safuZvliania da unda dakmayofildes. 
 
rac Seexeba sanivTe davalianebis naturiT anazRaurebis moTxovnas, mosarCelis 
mxridan xelSekrulebidan gasvla ganpirobebuli iyo mopasuxis mier 
xelSekrulebis pirobebis SeusruleblobiT, rac sk-is 352-e muxlis me-5 
nawilis, 407-e muxlis Tanaxmad qmnis zianis anazRaurebis moTxovnis safuZvels.  
 
kontraqtis 7.1-e, muxlis Tanaxmad, samxedro mosamsaxure srulad, mTeli Tavisi 
qonebiT agebs pasuxs misTvis mindobili qonebis (maT Soris formis tansacmlis, 
aRWurvilobis, iaraRis, teqnikis da a.S) usafrTxoebasa da movlaze. samxedro 
mosamsaxure mxolod droebiT sargeblobs misTvis mindobili qonebiT, xolo 
qonebis mesakuTrea saministro. kontraqtis 7.2 muxlis Sesabamisad, im 
SemTxvevaSi, Tu `samxedro mosamsaxure~ ganzrax an uxeSi gaufrTxileblobiT 
daazianebs an dakargavs misTvis mindobil qonebas, igi valdebulia srulad 
aunazRauros `saministros~ miyenebuli ziani. 
 
amdenad, sasamarTlom mosarCelis moTxovna sanivTe davalianebis naturiT 
anazRaurebis nawilSi safuZvlianad miiCnia. 
 
6. saapelacio saCivris safuZvlebi (apelanti _ saqarTvelos Tavdacvis 

saministro):  
 
apelantis miTiTebiT, sasamarTlos motivacia da gadawyvetileba iuridiulad 
dausabuTebeli da samarTlebrivad arasrulia. xelSekrulebis dadebisas 
mxareebi sargebloben samoqalaqo kodeqsiT gansazRvruli saxelSekrulebo 
Tavisuflebis farglebSi. amasTan, kanonmdebeli ar krZalavs pirgasamtexlos 
dawesebas fiqsirebuli pargasamtexlos (jarimis) saxiT da misi gansazRvrul 
droSi gadauxdelobisas damatebiTi pirgasamtexlos dawesebas. mopasuxe 
mxares sadavod ar gauxdia mxareTa Soris dadebuli xelSekruleba, romlis 
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7.3 da 7.4 punqtebiT gansazRvrulia finansuri pasuxismgebloba 
xelSekrulebis darRvevis gamo jarimis da pirgasamtexlos dakisrebis 
Sesaxeb. Sesabamisad, sasamarTlos motivacia jarimisa da pirgasamtexlos 
identurobis Sesaxeb, dausabuTebelia.  
 
apelantma aseve aRniSna, rom jarimisa da pirgasamtexlos, rogorc 
kontraqtis darRvevis gamo warmoSobili finansuri pasuxismgeblobis  
reglamentacia moxda saqarTvelos prezidentis 1998 wlis 26 oqtombris #609 
brZanebulebiT damtkicebuli samxedro samsaxuris gavlis me-16 da me-17 Tavebi, 
romlis mixedviTac, kanonmdebeli finansuri pasuxismgeblobis damoukidebel 
saxeebad asaxelebs jarimas da pirgasamtexlos, e.i. sakontraqto (profesiuli) 
samsaxuris gavlis momwesrigebeli specialuri normatiuli aqti awesebs 
pirgasamtexlosagan gansxvavebul finansur pasuxismgeblobas _ jarimas. 
sasamarTlom aseve ar gaiTvaliswina pirgasamtexlos moTxovnis 
samarTlebrivi safuZveli, radganac, pirgasamtexlos moTxovna uSualod 
gamomdinareobs kontraqtis 7.3, 7.4 punqtebidan. raionulma sasamarTlom 
arasworad Seafasa sarCelSi miTiTebuli garemoebebi, vinaidan, Tavdacvis 
saministro zianis anazRaurebas iTxovda 8.2, 8.3 muxlebiT, saidanac calsaxad 
Cans, rom  saministrom moiTxova is Tanxa, rac daxarja samxedro 
mosamsaxuris momzadebaze. sasamarTlom ar imsjela saqarTvelos Tavdacvis 
saministros poziciasTan dakavSirebiT, sadac saministro miuTiTebs, rom 
moTxovili Tanxa aris ziani  da, romlis moTxovnis SesaZleblobas iZleva 
saqarTvelos samoqalaqo kodeqsi da xelSekrulebis 8.3 punqti. Tavdacvis 
saministro mopasuxisagan ar iTxovs masze gadaxdil xelfass, aramed es Tanxa 
aris mopasuxis sanacvlod dasaqmebul samxedro mosamsaxureze gadaxdili 
Tanxa. e.i saministro iTxovs zianis saxiT im Tanxas, romlis xelaxla 
gadaxdac mas mouwia axali samxedro mosamsaxuris im donemde gawvrTnisaTvis, 
ra donezec iyo mopasuxe kontraqtis darRvevis droisaTvis. kontraqtis 
dadebisas, saqarTvelos Tavdacvis saministros interesi iyo saqarTvelos 
SeiaraRebuli Zalebis profesiuli, disciplinirebuli, 
maRalkvalificirebuli samxedro personaliT uzrunvelyofa. mopasuxe mxaris 
marTalsawinaaRmdego qmedebiT ganpirobebuli kontraqtis vadamde SewyvetiT, 
Tavdacvis saministrom ver miaRwia mizans, kerZod, ver miiRo profesiulad 
gawvrTnili samxedro mosamsaxure, xolo mis momzadebaze daxarjuli 
sabiujeto Tanxebi uSedegod daixarja da igive donis samxedro mosamsaxuris 
momzadebaze saministro iZulebuli gaxda kvlav gaewia Sesabamisi 
danaxarjebi. 

 
III  s a m o t i v a c i o    n a w i l i: 

 
gasaCivrebuli gadawyvetilebis nawilobriv gauqmebis dasabuTeba: 

   
7. faqtobrivi dasabuTeba:  
 
saapelacio palata iziarebs pirveli instanciis sasamarTlos mier saqmeze 
dadgenil faqtobriv garemoebebs, miuTiTebs maTze da damatebiT aRniSnavs 
Semdegs: 
 
specialuri operaciebis Zalebis Stabis ufrosis mier gacemuli cnobiT 
dadgenilia, rom mTlian namsaxureb periodSi zaza gergiSvilma xelze 
gacemuli xelfasis saxiT miiRo 9004.37 lari, kvebaze daxarjulma Tanxam 
Seadgina 155,76 lari, xolo swavlebaze daxarjulma Tanxam _ 348.45 lari, sul 
9508.58 lari(ix.s.f.28).  



 

 

 

9 

 
8. samarTlebrivi dasabuTeba: 
 
saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 
nawilis mixedviT, Tu am kodeqsiT sxva ram ar aris dadgenili, 
administraciul samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo 
saproceso kodeqsis debulebani. 
 
saqarTvelos ssk-is 377-e muxlis pirveli nawilis Tanaxmad, saapelacio 
sasamarTlo, amowmebs gadawyvetilebas saapelacio saCivris farglebSi, 
faqtobrivi da samarTlebrivi TvalsazrisiT. amave muxlis meore nawiliT 
samarTlebrivi TvalsazrisiT Semowmebisas, sasamarTlo xelmZRvanelobs  ssk-
is 393-e da 394-e muxlebis moTxovnebiT. 
 
saapelacio sasamarTlo Tvlis, rom pirveli instanciis sasamarTlom sworad 
daadgina saqmeze faqtobrivi garemoebebi, Tumca nawilobriv araswori 
samarTlebrivi Sefaseba misca mas. amasTan, palata mxedvelobaSi iRebs im 
garemoebas, rom gadawyvetileba gasaCivrebulia saqarTvelos Tavdacvis 
saministros mier im nawilSi, romliTac ar dakmayofilda sasarCelo 
moTxovna, xolo gadawyvetileba danarCen nawilSi zaza gergiSvilis mier ar 
gasaCivrebula da Sesulia kanonier ZalaSi. 
 
saqarTvelos zogadi administraciuli kodeqsis 65.2-e muxlis Tanaxmad, 
administraciuli organos mier administraciuli xelSekrulebis dadebisas 
gamoiyeneba am kodeqsis normebi da saqarTvelos samoqalaqo kodeqsiT 
gaTvaliswinebuli damatebiTi moTxovnebi xelSekrulebaTa Sesaxeb.  
 
palata aRniSnavs, rom ,,sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 37-e 
muxlis pirveli punqtis Tanaxmad, mosamsaxures ufleba aqvs samsaxurSi 
miRebis dRidan samsaxuridan gaTavisuflebis dRemde miiRos SromiTi 
gasamrjelo (xelfasi), romelic moicavs Tanamdebobriv sargos, premias da 
kanoniT gaTvaliswinebul sxva danamatebs, danamatebis gacema unda 
ganxorcieldes mxarjavi dawesebulebisaTvis biujetis kanoniT damtkicebuli 
asignebebis farglebSi. xelSekrulebis dadebis momentidan xelSekrulebis 
Sewyvetamde drois SualedSi mopasuxe zaza gergiSvili asrulebda 
xelSekrulebiT nakisr SromiT movaleobas, saqarTvelos Tavdacvis 
saministro ki iRebda ra am Sesrulebas, sapasuxod gascemda Sesrulebuli 
samuSaos adeqvatur SromiT anazRaurebas _ xelfass. xelfasi ar warmoadgens 
xelSekrulebis vadaze adre SewyvetiT gamowveul zians. sasamarTlo 
aRniSnavs, rom xelfasis (SromiTi gasamrjelos) miyenebuli zianis saxiT 
saxelmwifo biujetis sasargeblod gadaxda, aramarTlzomieria da moqmedi 
kanonmdeblobiT ar aris gaTvaliswinebuli. 
 
saapelacio palatas miaCnia, rom saqarTvelos Tavdacvis saministros 
saapelacio saCivris pretenzia xelSekrulebis Sewyvetis gamo swavlebaze 
daxarjuli Tanxis anazRaurebis nawilSi dasabuTebulia, ramdenadac 
dadgenilia, rom zaza gergiSvilze swavlebaze daxarjuli Tanxa Seadgens _ 
348.45 lars(ix.s.f.28). Sesabamisad, am nawilSi sasarCelo moTxovnis 
dakmayofileba faqtobrivad da samarTlebrivad safuZvliania.  
 
rac Seexeba zianis saxiT _ danarCeni Tanxis anazRaurebis moTxovnas, 
usafuZvloa da ar unda dakmayofildes, ramdenadac  dadgenilia, rom zaza 
gergiSvils mTlian namsaxureb periodSi Sromis anazRaurebis – xelfasis 



 

 

 

10 

saxiT miRebuli aqvs _ 9004,37 lari, kvebaze daxarjulma Tanxam Seadgina 
155,76 lari, xolo swavlebaze daxarjulma Tanxam _ 348.45 lari, sul 9508.58 
lari. apelantma  am Tanxas, s.f. 29-ze moTavsebuli  cnobis mixedviT,  
ganmeorebiT daamata  z.gergiSvilis mier 2007 wlis martidan ivnisis CaTvliT 
xelfasis saxiT miRebuli 1954,69 lari, romelic Sedis mis mier mTlian 
namsaxureb periodSi miRebul  9004,37 larSi da ise moiTxova zianis 
anazRaureba.   
 
palata ganmartavs, rom samoqalaqo kanonmdebloba iTvaliswinebs mxolod 
faqtobrivad damdgari zianis anazRaurebis valdebulebas. konkretul 
SemTxvevaSi, mosarCeles awevs zianis arsebobis da misi odenobis mtkicebis 
tvirTi. saqmis masalebiT ar dasturdeba, rom man zaza gergiSvilis 
sanacvlod moamzada sxva mosamsaxure, romlis momzadebaze daixarja 11468,27 
lari, anu mis mier gaRebuli iqna aRniSnuli Tanxa mopasuxis mier 
xelSekrulebis darRvevis gamo.  
 
saapelacio palata aseve usafuZvlod miiCnevs zianis anazRaurebis safuZvlad, 
xelSekrulebis 8.3 punqtze miTiTebas. sasamarTlo ganmartavs, rom aRniSnuli 
punqtiT gansazRvrulia ara zianis anazRaurebis safuZvlebi, aramed, zianis 
arsebobis SemTxvevaSi, samxedro mosamsaxuris samoqalaqo-samarTlebrivi 
pasuxismgeblobis, saministros mier aRsrulebis RonisZiebebi, rogoricaa 
magaliTad, saministrosaTvis gadasaxdeli Tanxis xelfasidan daqviTva, 
mosamsaxuris qonebaze gadaxdevinebis miqceva da sxva. amrigad, sarCelis 
safuZvlianobis dasamtkiceblad, xelSekrulebis aRniSnul punqtze miTiTeba 
dausabuTebelia. 
   
saapelacio sasamarTlo aseve ver gaiziarebs apelantis msjelobas 
pirgasamtexlos anazRaurebasTan dakavSirebiTac da aRniSnavs, rom 
saqarTvelos samoqalaqo kodeqsis 416-e muxlis mixedviT, pirgasamtexlo _ 
moTxovnis uzrunvelyofis erT-erT damatebiT saSualebas warmoadgens besTan 
da movalis garantiasTan erTad, romelic mxareebma SeiZleba valdebulebis 
Sesrulebis uzrunvelsayofad xelSekrulebiT gaiTvaliswinon.  amave 
kodeqsis 417-e muxlis Tanaxmad pirgasametexlo _ mxareTa SeTanxmebiT 
gansazRvruli fuladi Tanxaa, romelic movalem unda gadaixados 
valdebulebis Seusruleblobis an arajerovnad SesrulebisaTvis. aRniSnulis 
gaTvaliswinebiT, pirveli instanciis sasamarTlom sworad miuTiTa, rom 
xelSekrulebis pirobebis darRvevisaTvis, xelSekrulebiTve dadgenili 
jarimis Tanxa, romlis gadaxdis valdebulebac mopasuxes ekisreba, Tavisi 
arsiT, valdebulebis Sesrulebis uzrunvelyofis erT-erT saxes _ 
pirgasamtexlos warmoadgens. pirgasamtexloze pirgasamtexlos dakisreba ki 
kanonmdeblobiT dadgenili ar aris.  
 
palata ver gaiziarebs apelantis mosazrebas, rom saqarTvelos prezidentis 
#609 brZanebuleba pirdapir adgens da miuTiTebs finansuri pasuxismgeblobis 
gansxvavebul saxes, radgan saqarTvelos prezidentis 1998 wlis 26 oqtombris 
#609 brZanebulebiT damtkicebuli samxedro samsaxuris gavlis Sesaxeb 
debulebis  XVI Tavis meore punqtis `b~ qvepunqtiT ganisazRvra finansuri 
pasuxismgeblobis  Semcireba gadauxdeli jarimis Tanxaze daricxuli 
pirgasamtexlos nawilSi jarimis saerTo raodenobis 30 %-mde, Tu 
sakontraqto (profesiuli) samxedro samsaxuris gasavlelad gaformebuli 
kontraqtis vadade Sewyvetis mizeziT, samxedro mosamsaxures warmoeqmna 
finansuri pasuxismgebloba sasamarTlos gadawyvetilebis safuZvelze an mis 
gareSe. aRniSnuli brZanebulebiT   jarimasTan erTad  pirgasamtexlos 
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udavod   dakisreba ki ara, aramed ukve dakisrebuli pirgasamtexlos 
odenobis Semcireba ganisazRvra 30%-mde. im mosazrebis sawinaaRmdegod, rom 
zemoaRniSnulma brZanebulebam mainc dauSva jarimasTan erTad dakisrebuli 
pirgasamtexlos arseboba, palata aRniSnavs, rom  ,,normatiuli aqtebis 
Sesaxeb~ saqarTvelos kanonis 7.1-e muxlis mixedviT ,,saqarTvelos normatiuli 
aqtebi iyofa saqarTvelos sakanomdeblo da kanoqvemdebare normatiul 
aqtebad, romlebic qmnis saqarTvelos kanonmdeblobas. amave muxlis meore 
nawilis Tanaxmad, saqarTvelos saknonmdeblo aqtebis saxeebia a) saqarTvelos 
konstitucia, saqarTvelos konstituciuri kanoni; b) saqarTvelos organuli 
kanoni; g) saqarTvelos kanoni, saqarTvelos prezidentis dekreti, 
saqarTvelos pralametis reglamenti. am kanonis  11.1-e muxlis mixedviT 
saqarTvelos prezidenti brZanebulebas. gamoscems saqarTvelos 
konstituciiT, organuli kanoniTa da kanoniT miniWebuli uflebamosilebis 
farglebSi da maT safuZvelze. amave kanonis 7.7-e muxlis Tanaxmad, 
saqarTvelos sakanonmdeblo aqtebs aqvs upiratesi iuridiuli Zala 
saqarTvelos kanonqvemdebare normatiuli aqtebis mimarT, aRniSnulis 
gaTvaliswinebiT, saqarTvelos samoqalaqo kodeqss aqvs  upiratesi 

iuridiuli Zala. 

 
 
9. Semajamebeli sasamarTlo daskvna: 
 
yovelive zemoaRniSnulidan gamomdinare, palatas miaCnia, rom arsebobs 
gasaCivrebuli gadawyvetilebis im nawilSi gauqmebis saqarTvelos samoqalaqo 
saproceso kodeqsis 393-e da 394-e muxlebiT gaTvaliswinebuli safuZvlebi, 
romliTac ar dakmayofilda saqarTvelos Tavdacvis saministros sasarCelo 
moTxovna swavlebaze daxarjuli Tanxis _ 348.45 laris dakisrebis nawilSi da 
am nawilSi miRebuli unda iqnas axali gadawyvetileba, xolo danarCen 
nawilSi Telavis raionuli sasamarTlos 2010 wlis 22 dekembris 
gadawyvetileba unda darCes ucvleli, Sesabamisad, saapelacio saCivari unda 
dakmayofildes nawilobriv. 
 
10. saproceso xarjebi: 
 
mocemul SemTxvevaSi, saxezea SromiTi urTierTobidan gamomdinare dava, rac 
socialur davaTa kategorias miekuTvneba. `saxelmwifo baJis Sesaxeb~ 
saqarTvelos kanonis me-5 da saqarTvelos ask-is 9.1 muxlebis Sesabamisad, 
mxareebi gaTavisuflebuli arian saxelmwifo baJis gadaxdisagan. amdenad, ar 
arsebobs wanamZRvrebi mxareTa Soris sasamarTlo xarjebis ganawilebisaTvis.    
              

IV  s a r e z o l u c i o   n a w i l i: 
 

saapelacio sasamarTlos administraciul saqmeTa palatam 
gadawyvita: 

 
1. saqarTvelos Tavdacvis saministros saapelacio saCivari dakmayofildes 

nawilobriv; 
2. Telavis raionuli sasamarTlos 2010 wlis 22 dekembris gadawyvetileba 

gauqmdes im nawilSi, romliTac ar dakmayofilda saqarTvelos 
Tavdacvis saministros sasarCelo moTxovna swavlebaze daxarjuli 
Tanxis _ 348.45 laris dakisrebis nawilSi da am nawilSi miRebuli iqnas 
axali gadawyvetileba; 
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3. saqarTvelos Tavdacvis saministros sasarCelo moTxovna 
dakmayofildes nawilobriv; 

4. zaza gergiSvils saqarTvelos Tavdacvis saministros sasargeblod 
daekisros swavlebaze daxarjuli Tanxis _ 348.45 laris anazRaureba; 

5. gadawyvetileba SeiZleba gasaCivrdes sakasacio wesiT, saqarTvelos 
uzenaesi sasamarTlos administraciul saqmeTa palataSi (mdebare, 
Tbilisi, Zmebi zubalaSvilebis q. #32), dasabuTebuli gadawyvetilebis 
mxareTaTvis gadacemidan erTi Tvis vadaSi Tbilisis saapelacio 
sasamarTlos (mdebare, Tbilisi gr. robaqiZis gamz. 7a) meSveobiT.   

              
 

     mosamarTle:                                          manana Coxeli 
 

  
 


