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mosamarTle – manana Coxeli 

                  
apelanti – babo xvedeliZe 
mowinaaRmdege mxare – saqarTvelos iusticiis saministros aRsrulebis 
erovnuli biuros Tbilisis saaRsrulebo biuro 
mesame piri – nugzar gabriWiZe 
davis sagani – qmedebis ganxorcielebis davaldebuleba  
gasaCivrebuli gadawyvetileba _ Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2011 wlis 25 Tebervlis gadawyvetileba 
apelantis moTxovna _ gasaCivrebuli gadawyvetilebis gauqmeba da axali 
gadawyvetilebis miRebiT sarCelis dakmayofileba 
 
zepiri mosmenis gareSe ganixila sasamarTlo Setyobinebis sajarod 
gavrcelebis sakiTxi da 

 
g a m o a r k v i a :  

    
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis 
25 Tebervlis gadawyvetilebiT babo xvedeliZis sarCeli ar dakmayofilda. 
gadawyvetileba saapelacio wesiT gaasaCivra mosarCelem da moiTxova 
gadawyvetilebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis 
dakmayofileba. 
 
Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 
wlis 04 maisis ganCinebiT babo xvedeliZis saapelacio saCivari ar 
dakmayofilda, ucvlelad darCa Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2011 wlis 25 Tebervlis gadawyvetileba. 
 
Tbilisis saapelacio sasamarTlo miiCnevs, rom saqmeSi monawile mesame pirs _ 
nugzar gabriWiZes sasamarTlos mier miRebuli ganCinebis Taobaze unda 
ecnobos sajaro Setyobinebis saSualebiT, Semdeg garemoebaTa gamo: 
 
dadgenilia, rom Tbilisis saapelacio sasamarTlos gzavnilebi (uwyebebi, 
saapelacio saCivrebi da ganCineba) nugzar gabriWiZes ar Cabarda saqmis 
masalebSi miTiTebul misamarTze _ Tbilisi, Zm. zubalaSvilebis q. #31. 
 
saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 
nawilis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili 
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administraciul samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo 
saproceso kodeqsis debulebani. saqarTvelos ssk-is 369-e muxlis pirveli 
nawilis Tanaxmad, dasabuTebuli gadawyvetilebis gadacemis momentad iTvleba 
dasabuTebuli gadawyvetilebis aslis mxarisaTvis Cabareba sssk-is 70-78 
muxlebis Sesabamisad.  
 
saqarTvelos samoqalaqo saproceso kodeqsis 78.1-e muxlis Tanaxmad, Tu 
mxaris adgilsamyofeli ucnobia an misTvis sasamarTlo uwyebis Cabareba 
sxvagvarad ver xerxdeba, sasamarTlo uflebamosilia gamoitanos ganCineba 
sasamarTlo Setyobinebis sajarod gavrcelebis Sesaxeb. sasamarTlo 
Setyobineba sajarod vrceldeba Sesabamisi sasamarTlos SenobaSi TvalsaCino 
adgilze an vebgverdze ganTavsebiT, an dainteresebuli mxaris moTxovnis 
SemTxvevaSi, misive xarjebiT im gazeTSi, romelic masobrovadaa 
gavrcelebuli mxaris sacxovrebeli adgilis Sesabamis administraciul-
teritoriul erTeulSi, an informaciis sxva saSualebebSi gamoqveynebiT. 
 
Tbilisis saapelacio sasamarTlos administraciul saqmeTa palata 
marTlzomierad miiCnevs, rom mesame pirs _ nugzar gabriWiZes Tbilisis 
saapelacio sasamarTlos administraciul saqmeTa palatis 2011 wlis 04 maisis 
ganCinebis Sesaxeb saqmeze 3b/601-11 unda ecnobos sajaro Setyobinebis 
saSualebiT _ Tbilisis saapelacio sasamarTlos vebgverdze ganTavsebiT. 
 
saapelacio palatam ixelmZRvanela saqarTvelos administraciuli saproceso 
kodeqsis pirveli, saqarTvelos samoqalaqo saproceso kodeqsis 369-e, 372-e, 78-
e da 284-e muxlebi da 

 
d a a d g i n a: 

 

1. mesame pirs _ nugzar gabriWiZes sasamarTlo Setyobinebis sajarod 
gavrcelebis saSualebiT ecnobos Tbilisis saapelacio sasamarTlos 
administraciul saqmeTa palatis 2011 wlis 04 maisis ganCinebis Sesaxeb; 

2. Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatis 2011 
wlis 04 maisis ganCineba saqmeze #3b/601-11 ganTavsdes Tbilisis 
saapelacio sasamarTlos vebgverdze (www.tbappeal.court.gov.ge); 

3. nugzar gabriWiZes ecnobos, rom misTvis ganCineba Cabarebulad CaiTvleba 
sajaro Setyobinebis sasamarTlos vebgverdze ganTavsebidan me-7 dRes; 

4. ganCineba ar gasaCivrdeba. 
 
 

mosamarTle                                      manana Coxeli 
     
 
 
 
 
 
 
 
 
 
 
 
 

http://www.tbappeal.court.gov.ge/
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saqme #3b/601-11 

 
g a n C i n e b a 

saqarTvelos saxeliT 
 

I S e s a v a l i 
04 maisi 2011 weli                                                   q. Tbilisi                                                                                             

Tbilisis saapelacio sasamarTlos 
administraciul saqmeTa palata 

 
mosamarTle _  manana Coxeli 

sxdomis mdivani _  sofio jafariZe 
   
apelanti _ babo xvedeliZe; 
mowinaaRmdege mxare _ saqarTvelos iusticiis saministros ssip aRsrulebis 
erovnuli biuros Tbilisis saaRsrulebo biuro; 
warmomadgeneli _ ekaterine axalkaci; 
mesame piri _ nugzar gabriWiZe; 
davis sagani _ qmedebis ganxorcielebis davaldebuleba; 
gasaCivrebuli gadawyvetileba _ Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2011 wlis 25 Tebervlis gadawyvetileba. 
 

II a R w e r i l o b i T i   n a w i l i: 
 
1. apelantis moTxovna: 
 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2011 wlis 
25 Tebervlis gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis 
dakmayofileba.  
 
2. mowinaaRmdege mxaris pozicia: 
 
mowinaaRmdege mxare ar daeTanxma saapelacio saCivars da iTxova 
gadawyvetilebis ucvlelad datoveba. 
 
3. gasaCivrebuli gadawyvetilebis daskvnebze miTiTeba 
 
3.1. gasaCivrebuli gadawyvetilebis sarezolucio nawili: 
 
babo xvedeliZis sasarCelo moTxovna _ daevalos saqarTvelos iusticiis 
saministros aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biuros 
ganaaxlos SeCerebuli saaRsrulebo warmoeba; aseve daevalos gamosces 
gankarguleba iZulebiTi sajaro auqcionis daniSvnis Sesaxeb da 
ganaxorcielos iZulebiTi sajaro auqcionze uZravi qonebis (mdebare q. 
Tbilisi, CubinaSvilis q. #66, farTi 38.00/75.00 kv.m. uZravi qonebis 
saregistracio #01.16.01.003.008.01.503) realizacia, mosarCelis, rogorc 
kreditoris kanonieri moTxovnis uzrunvelsayofad, ar dakmayofilda. 



 

 

 

4 

 
3.2. daskvnebi faqtobriv garemoebebTan dakavSirebiT 
 
sajaro reestris amonaweris Tanaxmad (momzadebis TariRi 20.03.2009w) 
sasamarTlom dadgenilad CaTvala, rom  uZrav nivTze mdebare q. Tbilisi, 
CubinaSvilis q. #66, farTi: wili: 38.00/75.00 registrirebulia iaSa gabriWiZis 
sakuTrebis ufleba. xsenebuli uZravi nivTi datvirTulia ipoTekiT babo 
xvedeliZis   sasargeblod.   
 
sasamarTlom aseve daadgina, rom iuridiuli kompania ,,baristeris~ 
,,saqarTvelos mudmivmoqmedi arbitaJis~ mier 2009 wlis 27 aprils gacemuli 
saaRsrulebo furclis Tanaxmad, babo xvedeliZis saarbitraJo pretenzia 
dakmayofilda. mopasuxe nugzar gabriWiZes, rogorc iaSa gabriWiZis 
warmomadgenels, pretendentis babo xvedeliZis sasargeblod gadasaxdelad 
daekisra 8800 aSS dolaris Sesabamisi eqvivalenti larebSi _ sesxis ZiriTadi 
Tanxa; 26,40 aSS dolaris _ Sesabamisi eqvivalenti larebSi _ yoveldRiurad _ 
2007 wlis 04 oqtombridan gadawyvetilebis aRsrulebamde sesxisa da ipoTekis 
xelSekrulebiT gansazRvruli pirgasamtexlo, sesxis ZiriTadi Tanxis _ 0,3%; 
15 000 aSS dolaris _ Sesabamisi eqvivalenti larebSi sesxis ZiriTadi Tanxa; 
45 aSS dolaris _ Sesabamisi eqvivalenti larebSi _ yoveldRiurad 2009 wlis 
31 martidan gadawyvetilebis aRsrulebamde _ sesxisa da ipoTekis 
xelSekrulebiT gansazRvruli pirgasamtexlo, sesxis ZiriTadi Tanxis _ 0,3%; 
1120,50 lari _ pretendentis, babo xvedeliZis mier gadaxdili saarbitraJo 
mosakrebeli. Tanxis gadaxdevineba ganisazRvra ipoTekiT datvirTuli uZravi 
qonebis mdebare: q. Tbilisi, CubinaSvilis q. #66, farTi: 38.00/75.00, iZulebiTi 
auqcionis realizaciis gziT. xsenebuli saaRsrulebo furclebi iZulebiTi 
aRsrulebis mizniT kreditoris mier 2009 wlis 29 aprils wardgenili iqna 
Tbilisis saaRsrulebo biuroSi.  
 
Tbilisis saaRsrulebo biuros sasamarTlo aRmasruleblis e. RvinianiZis 2009 
wlis 04 maisis #01/09-01/32-g-9306 weriliT ,,saaRsrulebo warmoebaTa Sesaxeb~ 
saqarTvelos kanonis 28-e muxlis Tanaxmad, movaleebs iaSa gabriWiZesa da 
nugzar gabriWiZes miecaT winadadeba 7 dRis vadaSi nebayoflobiT 
SeasrulebinaT zemoxsenebuli saaRsrulebo furclis moTxovna. movaleebs 
aseve ganemartaT, rom saaRsrulebo furclis nebayoflobiT aRusruleblobis 
SemTxvevaSi, maTi aRsruleba moxdeboda iZulebiTi wesiT.  
 
Tbilisis saaRsrulebo biuros aRmasrulebelma werilobiT mimarTa  
Tbilisis saregistracio samsaxurs, movaleze ricxuli qonebis dadgenis 
mizniT. Sedegad, aRmasrulebels sajaro reestris erovnuli saagentos 
Tbilisis saregistracio samsaxuridan 2009 wlis 15 masis #89291 weriliT 
ecnoba, rom q. Tbilisi, CubinaSvilis q. #66-Si mdebare uZrav nivTze 
wilobrivi monacemebiT 38.00/75.00 registrirebulia iaSa gabriWiZis sakuTrebis 
ufleba, aRniSnuli bina datvirTuilia ipoTekiT babo xvedeliZis 
sasargeblod. 
 
saqarTvelos iusticiis saministros aRsrulebis erovnuli biuros Tbilisis 
saaRsrulebo biuros 2009 wlis 30 seqtembris #01/09-01/35-g25235 weriliT 
mosarCeles ecnoba, rom vinaidan aRsrulebis procesSi aRmasruleblisaTvis 
cnobili gaxda movale iaSa gabriWis gardacvalebis Taobaze, ,,saaRsrulebo 
warmoebaTa Sesaxeb~ saqarTvelos kanonis 36.2 muxlis ,,g~ qvepunqtis 
safuZvelze, SeCerda saaRsrulebo warmoeba sasamarTlos mier 
uflebamonacvlis dadgenamde.  
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 20 
dekembris ganCinebiT babo xvedeliZis gancxadeba saarbitraJo gadawyvetilebis 
cnobisa da aRsrulebis Sesaxeb dakmayofilda. cnobili iqna saqarTvelos 
mudmivmoqmedi arbitraJi _ iuridiuli kompania Sps ,,baristeris~ mier saqmeze 
#01/09-256 2010 wlis 19 agvistos gamotanili gadawyvetileba da daeqvemdebara 
aRsrulebas Semdegi saxiT: 2009 wlis 15 aprilis Sps iuridiuli kompania 
,,baristeris~ ,,saqarTvelos mudmivmoqmedi arbitraJis~ #01/09-256 
gadawyvetilebiT dadgenili ipoTekiT datvirTuli uZravi qonebis (TbilisSi, 
CubinaSvilis q. #66-Si mdebare 38.00/75.00 kv.m. farTi) iZulebiT sajaro 
auqcionze realizaciis nawilSi iaSa gabriWiZis uflebamonacvled cnobili 
iqna nugzar gabriWiZe. 2010 wlis 20 dekembers amave sasamarTlos mier gaica 
saaRsrulebo furceli, sadac movaled mieTiTa nugzar gabriWiZe.    
 
aRsrulebis erovnuli biuros Tbilisis saaRsrulebo biuros aRmasruleblis 
2010 wlis 21 dekembris #01/10-02-13014 weriliT babo xvedeliZes ecnoba, rom 
gardacvlili iaSa gabriWiZis uflebamonacvle nugzar gabriWiZis mier 
sajaro reestrSi ipoTekis saganze sakuTrebis uflebis registraciamde 
saaRsrulebo biuro moklebuli iyo SesaZleblobas aResrulebina wardgenili 
saaRsrulebo furceli. 
 
3.3. daskvnebi samarTlebriv garemoebebTan dakavSirebiT: 
 
sasamarTlom aRniSna, rom ,,saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos 
kanoni awesrigebs saerTo sasamarTloebis, administraciuli organoebis 
(Tanamdebobis pirebis), arbitraJis, restituciisa da kompensaciis komisiisa da 
misi komitetis, adamianis uflebaTa evropuli sasamarTlos da sisxlis 
samarTlis saerTaSoriso sasamarTlos mier miRebuli aqtebis da am kanoniT 
gaTvaliswinebuli aRsasrulebeli gadawyvetilebebis aRsrulebis wessa da 
pirobebs. miTiTebuli sakanonmdeblo aqtis 25.1 muxlis Tanxmad, aRsrulebis 
erovnuli biuro saaRsrulebo warmoebas iwyebs iZulebiTi aRsrulebis 
Sesaxeb kreditoris werilobiTi gancxadebisa da saaRsrulebo furclis 
safuZvelze.  
iZulebiTi auqcionis pirobebs adgens amave sakanonmdeblo aqtis 69-e muxli, 
romlis pirveli punqtis (Zveli redaqcia) Tanaxmad, aRmasrulebels SeuZlia 
gamosces gankarguleba iZulebiTi auqcionis daniSvnis Sesaxeb, Tu movale 
sajaro reestrSi registrirebulia uZravi qonebis mesakuTred, xolo 
aRniSnuli normis Daxali redaqcia adgens, rom iZulebiT auqcions am kanoniT 
dadgenili wesiT atarebs aRsrulebis erovnuli biuro an sxva piri masTan 
dadebuli xelSekrulebis safuZvelze. Tu movale sajaro reestrSi 
registrirebulia qonebis mesakuTred, maSin aRsrulebis erovnuli biuro 
gamoscems gankargulebas iZulebiTi auqcionis daniSvnis Sesaxeb. amdenad, 
sasamarTlos azriT, aRmasrulebeli iZulebiTi auqcionis daniSvnis Sesaxeb 
gankargulebas gamoscems mxolod im SemTxvevaSi, Tuki movale sajaro 
reestrSi registrirebulia mesakuTred, rac gansaxilvel SemTxvevaSi saqmeSi 
warmodgenili mtkicebulebebiTa da mxareTa axsna-ganmartebebiT ar 
dasturdeba.  
 
sasamarTlom aseve ganmarta, rom, marTalia, ,,saaRsrulebo warmoebaTa 
Sesaxeb~ saqarTvelos kanonis 36.2 muxlis ,,g~ qvepunqtis Tanaxmad, aRsrulebis 
erovnuli biuro uflebamosilia aRsruleba SeaCeros kreditoris an movalis 
gardacvalebisas, sasamarTlos mier uflebamonacvlis dadgenamde, Tumca im 
pirobebSi, rodesac Tbilisis saapelacio sasamarTlos mier gacemul 
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saaRsrulebo furcelSi miTiTebuli movale _ nugzar gabriWiZe ar aris 
registrirebuli sarealizaciod gasatani, ipoTekiT datvirTuli, qonebis 
mesakuTred, saaRsrulebo biuro moklebulia SesaZleblobas daakmayofilos 
kreditoris _ babo xvedeliZis moTxovna. sasamarTlom CaTvala, rom 
,,saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 69.1 muxlis moTxovna 
imperatiul xasiaTs atarebs da misi sxvagvarad ganamarteba dauSvebelia.  
sasamarTlom miuTiTa saqarTvelos administraciuli saproceso kodeqsis 331 
da am kodeqsis 24-e muxlze da miiCnia, rom zemoaRniSnuli msjelobidan 
gamomdinare, kreditors marTebulad eTqva uari movalis sakuTrebis uflebis 
registraciamde saaRsrulebo furclis aRsrulebaze. Sesabamisad, ar 
arsebobs mopasuxisaTvis qmedebis ganxorcielebis davalebis safuZveli.  
 
4. saapelacio saCivris safuZvlebi (apelanti: babo xvedeliZe):  
 
apelantis azriT, gadawyvetileba ar aris iuridiulad sakmarisad 
dasabuTebuli, ris gamoc saxezea misi gauqmebis  procesualuri winapirobebi.  
kerZod, sasamarTlo gadawyvetilebis miRebisas eyrdnoba ,,saaRsrulebo 
warmoebaTa Sesaxeb~ saqarTvelos kanonis 69-e muxlis 1-el punqts, romlis 
mixedviTac iZulebiT auqcionze realizaciis Sesaxeb gankarguleba gamoicema, 
rodesac movale registrirebulia uZravi qonebis mesakuTred. sasamarTlo am 
normas usadagebs faqtobriv mdgomareobas, romelsac afasebs arasworad da 
askvnis TiTqos movale sajaro reestrSi registrirebuli ar aris, ris gamoc 
sasarCelo moTxovna usafuZvloa. 
 
apelantma yuradReba gaamaxvila Semdeg garemoebaze: 2008 wlis 7 ivliss masa 
da iaSa gabriWiZes  (warmodgenili misi Svilis nugzar gabriWiZis mier) Soris 
gaformda sesxis da ipoTekis xelSekruleba da sesxis uzrunvelsayofad 
ipoTekiT daitvirTa movale iaSa gabriWiZis sakuTrebaSi arsebuli uZravi 
qoneba. movale iaSa gabriWiZis mier valdebulebis Seusruleblobis gamo, 
apelantma moiTxova iZulebiT auqcionze binis realizaciis gziT Tanxis 
gadaxdevineba, Tumca, Tbilisis saaRsrulebo biuros 2009 wlis 30 seqtembris 
#01/09/-01/35-b-25235 weriliT Seityo, rom SeCerda saaRsrulebo warmoeba, 
vinaidan aRsrulebis procesSi cnobili gaxda, rom movale iaSa gabriWiZe 
gardaicvala da aRsrulebis ganaxleba moxdeboda mas Semdeg, rac 
sasamarTlos mier ganisazRvreboda movalis uflebamonacvle, rac 
ganxorcielda kidec Tbilisis saapelacio sasamarTlos 2010 wlis 20 
dekembris ganCinebiT da iZulebiT sajaro auqcionze uZravi nivTis 
realizaciis nawilSi movale – iaSa gabriWiZis uflebamonacvled ganisazRvra 
nugzar gabriWiZe. amdenad, Seiqmna viTareba, rom mosarCelis movale aris iaSa 
gabriWiZe, registrirebulia sajaro reestrSi sarealizacio binis mesakuTred, 
magram vinaidan mosarCelis movale gardaicvala da auqcionze realizaciis 
procedurebSi SeuZlebeli iyo misi monawileoba, sasamarTlom aRniSna, rom 
ipoTekis sagnis realizaciis nawilSi movalis uflebamonacvled ganisazRvra 
nugzar gabriWiZe. Sesabamisad, mosarCelis moTxovnis dakmayofilebisaTvis, 
romelic uzrunvelyofilia ipoTekis sagniT, ar aqvs mniSvneloba vin iqneba 
valdebulebis ar-Semsrulebeli piradi movale, Tumca saaRsrulebo 
kanonmdebloba iTxovs, rom movalis gardacvalebis SemTxvevaSi, unda 
gansazRvruli yofiliyo misi uflebamonacvle da saaRsrulebo kanonis aseTi 
formaluri moTxovnis srulyofisaTvis ganisazRvra kidec sasamarTlos mier 
uflebamonacvle, mxolod uZravi qonebis realizaciis nawilSi. apelantma 
aRniSna, rom swored aRniSnuli momenti ar gaiTvaliswina sasamarTlom mis 
winaaRmdeg gadawyvetilebis miRebisas. uflebamonacvled cnoba ar niSnavs, 
rom movales unda Canacvleboda misi uflebamonacvle Tavad xelSekrulebaSi 
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da gadaqceuliyo mis pirad movaled, aramed,  uflebamonacvleobis Sesaxeb 
sasamarTlos es gadawyvetileba niSnavs imas, rom rogorc es Tavad 
ganCinebaSi mis safuZvelze gacemul saaRsrulebo furcelSi weria: 
uflebamonacvle- nugzar gabriWiZe warmoadgens movale – iaSa gabriWiZis 
uflebamonacvles, mxolod ,,uZravi qonebis iZulebiTi sajaro auqcionze 
realizaciis nawilSi~. apelantma aRniSna, rom man saaRsrulebo furceli 
waradgina aRsasruleblad da moiTxova uflebamonaclis dadgenamde 
SeCerebuli saaRsrulebo warmoebis ganaxleba da uZravi nivTis iZulebiT 
sajaro auqcionze realizaciis gziT misi kanonieri moTxovnis dakmayofileba, 
Tumca saaRsrulebo biurom ar gaamarTla misi kanonieri ndoba da 2010  wlis 
21 dekembris #01/10-012-13014 weriliT apelants kvlav uari eTqva 
gadawyvetilebis aRsrulebaze amjerad im motiviT, rom, TiTqosda movale ar 
iyo registrirebuli sajaro reestrSi sarealizacio binis mesakuTred, rac 
gasaCivrebuli iqna. 
 
apelanti ar daeTanxma pirveli instanciis sasamarTlos gadawyvetilebas imis 
Sesaxeb, rom ,,69.1 muxli imperatiul xasiaTs atarebs da misi sxvagvarad 
ganmarteba daSvebelia~. Apelantma aRniSna, rom normis imperatiuloba ar 
niSnavs imas, rom misi ganmarteba dauSvebelia. nebismieri norma, imperatiuli 
xasiaTisaa da igi Tu dispoziciuri, Tuki xdeba sasamarTlos mier misi 
gamoyeneba gadawyvetilebis miRebis procesSi, saWiroebs gaSlas, konkrterul 
konteqstze morgebas da dasabuTebas, Tu ratom unda iqnas igi gamoyenebuli 
mocemul individualur SemTxvevaSi, sasamarTlo gadawyvetileba amgvar 
dasabuTebas ar Seicavs.  
 
apelantma aRniSna, rom aRmasrulebeli sasamarTlo gadawyvetilebisas 
aRsrulebis dros xelmZRvanelobs mxolod saaRsrulebo furcliT da ar 
cdilobs saaRsrulebo normaTa Sinaarsobriv ganmartebas da saqmis arsis 
gaTvaliswinebas, miuxedavad imisa, rom formaluri TvalsazrisiT, 
aRmasrulebelic normas ise unda martavdes, rogorc nebismieri sasamarTlo 
an/da administraciuli organo, romelic individualur SemTxvevas ufardebs 
ama Tu im normas. 
 
apelantis azriT, sasamarTlom arasworad ganmarta ,,saaRsrulebo warmoebaTa 
Sesaxeb~ saqarTvelos kanonis 69.1 muxli, radgan miiCnia, rom binis 
realizaciis nawilSi movale _ iaSa gabriWiZis uflebamonacvled cnobili 
nugzar gabriWiZe unda gadaiqces mis movaled da binis realizaciisaTvis igi 
unda yofiliyo registrirebuli mesakuTred sajaro reestrSi, maSin, rodesac 
nugzar gabriWiZe mesakuTred ver daregistrirdeba sajaro reestrSi, vinaidan, 
sasamarTlos mier igi mxolod binis iZulebiT auqcionze realizaciis 
nawilSi ganisazRvra uflebamonacvled.   
 
apelantma miuTiTa axal faqtobriv garemoebaze, kerZod: saaRsrulebo biuros 
mier gadawyvetilebis aRsrulebaze uaris Tqma mas mniSvnelovnad azaralebs, 
vinaidan gaaCnia ss ,,prokreditbankis~ vali, romlis uzrunvelsayofadac 
ipoTekis sagnad gamoyenebulia mis sakuTrebaSi arsebuli bina. valis 
gadauxdelobis gamo ss ,,prokreditbankis~ moTxovniT, Tbilisis saaRsrulebo 
biuros mier gaegzavna winadadeba gadawyvetilebis nebayoflobiT Sesrulebis 
Sesaxeb, gadauxdelobis SemTxvevaSi moxdeba misi binis iZulebiTi realizacia. 
aRsrulebis gafrTxileba valis gadaxdis Sesaxeb mas Cabarda pirveli 
instanciis sasamarTlos mier winamdebare saqmeze miRebuli gadawyvetilebis 
sarezolucio nawilis gamocxadebis Semdeg.   
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III  s a m o t i v a c i o    n a w i l i: 
 

gasaCivrebuli gadawyvetilebis ucvlelad datovebis dasabuTeba: 
   
5. faqtobrivi dasabuTeba: 
saapelacio palata sruliad iziarebs pirveli instanciis sasamarTlos mier 
dadgenil faqtobriv garemoebebs, miuTiTebs maTze da damatebiT yuradRebas 
miaqcevs Semdeg garemobebs:  
 
2009 wlis 23 martis sajaro reestris amonaweris Tanaxmad (uZrav nivTze 
mdebare q. Tbilisi, CubinaSvilis q. #66, farTi: wili: 38.00/75.00 
registrirebulia iaSa gabriWiZis sakuTrebis ufleba. xsenebuli uZravi nivTi 
datvirTulia ipoTekiT babo xvedeliZis  sasargeblod.   
 
saqmis masalebiT dadgenilia da arc mxareebi xdian sadavod im garemoebas, 
rom nugzar gabriWiZem, romelic aris aw gardacvlili iaSa gabriWiZis Svili 
da pirveli rigis memkvidre, mamis gardacvalebis Semdeg, kanoniT dadgenili 
wesiT, miiRo samkvidro.  
 
dadgenilia, rom nugzar gabriWiZis mier memkvidreobiT miRebuli aw 
gardacvlili iaSa gabriWiZis qoneba mdebare q. Tbilisi, CubinaSvilis q. #66, 
farTi: wili: 38.00/75.00, romelic  datvirTulia ipoTekiT babo xvedeliZis   
sasargeblod, ar aRricxula saregistracio samsaxurSi aw gardacvlili iaSa 
gabriWiZis memkvidreze da xsenebul farTze iZulebiT sajaro auqcionze 
realizaciis nawilSi uflebamonacvled cnobil nugzar gabriWiZis saxelze 
sakuTrebis uflebiT.   
 
6. samarTlebrivi dasabuTeba: 
 
saqarTvelos administraciuli saproceso kodeqsis pirveli muxlis me-2 
nawilis Sesabamisad, Tu am kodeqsiT sxva ram ar aris dadgenili, 
administraciul samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo 
saproceso kodeqsis debulebani.  
 
saqarTvelos samoqalaqo saproceso kodeqsis 377-e muxlis pirveli nawilis 
Tanaxmad, saapelacio sasamarTlo amowmebs gadawyvetilebas saapelacio 
saCivris farglebSi faqtobrivi da samarTlebrivi TvalsazrisiT. amave 
muxlis meore nawilis Sesabamisad, samarTlebrivi TvalsazrisiT Semowmebisas 
sasamarTlo xelmZRvanelobs 393-e da 394-e muxlebis moTxovnebiT. 
 
palata Tvlis, rom saapelacio saCivarSi miTiTebuli garemoebebi ar qmnian 
samoqalaqo saproceso kodeqsis 393-e da  394-e muxlebiT gaTvaliswinebul 
Semadgenlobas da Sesabamisad, gasaCivrebuli gadawyvetilebis gauqmebis 
procesualur-samarTlebriv safuZvlebs. 
 
samoqalaqo saproceso kodeqsis 390-e muxlis 1-eli nawilis Tanaxmad 
,,saapelacio sasamarTlos gadawyvetileba, romliTac saqme xelmeored ar 
wydeba arsebiTad, miiReba ganCinebis formiT, xolo me-3 muxlis ,,g~  puqtis 
Tanaxmad   ,,saapelacio sasamarTlos ganCineba aRwerilobiTi da samotivacio 
nawilebis nacvlad unda Seicavdes: mokle dasabuTebas gasaCivrebuli 
gadawyvetilebis gauqmebis an ucvlelad datovebis Sesaxeb. Tu saapelacio 
sasamarTlo eTanxmeba pirveli instanciis sasamarTlos Sefasebebs da 
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daskvnebs saqmis faqtobriv an/da samarTlebriv sakiTxebTan 
dakavSirebiT, maSin dasabuTeba icvleba maTze miTiTebiT~. 
 
palata miuTiTebs ,,saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 25.1 
muxlze, romlis Tanxmad, aRsrulebis erovnuli biuro saaRsrulebo 
warmoebas iwyebs iZulebiTi aRsrulebis Sesaxeb kreditoris werilobiTi 
gancxadebisa da saaRsrulebo furclis safuZvelze.  
amave kanonis 69-e muxlis Tanaxmad, iZulebiT auqcions am kanoniT dadgenili 
wesiT atarebs aRsrulebis erovnuli biuro an sxva piri masTan dadebuli 
xelSekrulebis safuZvelze. Tu movale sajaro reestrSi registrirebulia 
qonebis mesakuTred, maSin aRsrulebis erovnuli biuro gamoscems 
gankargulebas iZulebiTi auqcionis daniSvnis Sesaxeb.~  
 
palata iziarebs apelantis ganmartebas imasTan dakavSirebiT, rom normis 
imperatiuloba ar niSnavs, rom misi ganmarteba dauSvebelia da nebismieri 
norma, imperatiuli xasiaTisaa is Tu dispoziciuri, Tuki xdeba sasamarTlos 
mier misi gamoyeneba gadawyvetilebis miRebis procesSi, saWiroebs gaSlas, 
konkterul viTarebaze morgebas da dasabuTebas, Tu ratom unda iqnas igi 
gamoyenebuli mocemul kerZo SemTxvevaSi. swored amitom,  palatis azriT 
pirveli instanciis sasamarTlos msjeloba xsnebuli normidan gamomdinare, 
rom  aRmasrulebeli iZulebiTi auqcionis daniSvnis Sesaxeb gankargulebas 
gamoscems mxolod im SemTxvevaSi, Tuki movale sajaro reestrSi 
registrirebulia mesakuTred, marTebulia, vinaidan saqarTvelos 
mudmivmoqmedi arbitraJis iuridiuli kompania Sps ,,baristeris~ 2010 wlis 19 
agvistos saarbitraJo gadawyvetilebiT da Tbilisis saapelacio sasamarTlos 
samoqalaqo saqmeTa palatis 2010 wlis 20 dekembris saarbitraJo 
gadawyvetilebis cnobisa da aRsrulebis Sesaxeb ganCinebiT ganisazRvra 2009 
wlis 15 aprilis Sps iuridiuli kompania ,,baristeris~ saarbitraJo 
gadawyvetilebiT dadgenili ipoTekiT datvirTuli uZravi qonebis  q. Tbilisi, 
CubinaSvilis q. #66-Si, mdebare 38.00/75.00 kv.m farTi iZulebiT sajaro 
auqcionze realizaciis nawilSi iaSa gabriWiZis uflebamonacvled nugzar 
gabriWiZe, rac ar niSnavs imas, rom moxda nugzar gabriWiZis sakuTrebis 
uflebis aRiareba mesakuTris utyuarobis prezumfciis principidan 
gamomdinare, radgan aseTis ganxorcielebis uflebamosileba gaaCnia sajaro 
reestris Sesabamis saregistracio samsaxurs. palatis azriT, saapelacio 
pretenzia imasTan dakavSirebiT, rom sasamarTlom arasworad ganmarta 
,,saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 69.1 muxli,  
samarTlebrivad araTanmimdevrulia.  
 
palata Tvlis, rom Tbilisis saaRsrulebo biuros davaldebuleba 
gankargulebis gamocemis Taobaze im motiviT, rom moxdes iZulebiTi sajaro 
auqcionis daniSvna da ganxorcieldes iZulebiTi sajaro auqcionze uZravi 
qonebis (mdebare q. Tbilisi, CubinaSvilis q. #66, farTi 38.00/75.00 kv.m. uZravi 
qonebis saregistracio #01.16.01.003.008.01.503) realizacia, mosarCelis, rogorc 
kreditoris kanonieri moTxovnis uzrunvelsayofad, ewinaaRmdegeba 
,,saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 69-e muxliT 
gansazRvrul, mocemuli faqtobrivi mdgomareobidan gamomdinare 
reglamentirebul, aRmasruleblis uflebamosilebis farglebs. Sesabamisad, 
yovelgvar safuZvels moklebulia sasarCelo moTxovna  amave organosaTvis 
SeCerebuli saaRsrulebo warmoebis ganaxlebis davaldebulebis Sesaxeb. 
 
7. Semajamebeli sasamarTlo daskvna: 
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yovelive zemo aRniSnulidan gamomdinare, palata miiCnevs, rom 
pirveli instanciis sasamarTlom saqme ganixila arsebiTi saproceso 
darRvevebis gareSe, sworad daadgina saqmeze faqtobrivi garemoebebi da 
swori samarTlebrivi Sefaseba misca maT. Sesabamisad, saxeze ar aris 
gasaCivrebuli  gadawyvetilebis  gauqmebis  samoqalaqo  saproceso kodeqsis 
393-e da 394-e muxlebiT gaTvaliswinebuli faqtobrivi da samarTlebrivi 
safuZvlebi, ris gaTvaliswinebiTac saapelacio saCivari ar unda 
dakmayofildes da ucvlelad unda darCes Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2011 wlis 25 Tebervlis gadawyvetileba. 
 
8. saproceso xarjebi: 
 
saapelacio saCivris dakmayofilebaze uaris Tqmis pirobebSi, saqarTvelos 
samoqalaqo saproceso kodeqsis 53-e muxlis  Tanaxmad, apelantis mier 
gadaxdili saxelmwifo baJis Tanxa unda darCes saxelmwifo biujetSi 
gadaxdilad. 
 

IV s a r e z o l u c i o   n a w i l i: 
 

saapelacio sasamarTlos administraciul saqmeTa palatam 
d a a d g i n a: 

 
1. babo xvedeliZis saapelacio saCivari ar dakmayofildes;  
2. ucvlelad darCes Tbilisis saqalaqo sasamarTlos administraciul 

saqmeTa kolegiis 2011 wlis 25 Tebervlis gadawyvetileba; 
3. ganCineba SeiZleba gasaCivrdes sakasacio wesiT saqarTvelos uzenaesi 

sasamarTlos administraciul saqmeTa palataSi (mdebare, Tbilisi, Zmebi 
zubalaSvilebis q. #32), dasabuTebuli ganCinebis mxareTaTvis 
gadacemidan erTi Tvis vadaSi, Tbilisis saapelacio sasamarTlos 
(mdebare, Tbilisi, gr. robaqiZis gamz. #7a) meSveobiT. 

 
 

mosamarTle:                                      manana Coxeli 
 

 

 

 

 

 

 

 

 

 

 

 

 
 


