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administraciuli samarTlis sakiTxebi
(rekomendaciebi sasamarTlo praqtikis problematur sakiTxebze)

2008 wlis 2 Tebervals, saqarTvelos uzenaes sasamarTloSi gaimarTa

morigi Sexvedra, romelsac eswrebodnen saqarTvelos pirveli,
saapelacio da sakasacio instanciis sasamarTloTa mosamarTleebi.
Sexvedris mizani gaxldaT mniSvnelovan samarTlebriv sakiTxebTan

dakavSirebiT erTgvarovani praqtikis danergva. am tipis Sexvedrebis
daniSnulebaa gaimarTos diskusia im samarTlebrivi sakiTxebis Taobaze,

rac mosamarTleTa azriT mniSvnelovania da romlebzec saWiroa erTiani
poziciis Camoyalibeba. am rekomendaciebs, marTalia ar eqnebaT
savaldebulo xasiaTi, magram erTgvarovani sasamarTlo praqtikisa da

erTiani samarTlebrivi mimarTulebebis Camoyalibebis TvalsazrisiT didi
mniSvneloba mieniWebaT.

aRniSnul Sexvedraze ganxilul iqna dRis wesrigiT gaTvaliswinebuli
ramdenime sakiTxi. diskusiis Sedegad, am sakiTxebze SemuSavebul iqna

mosamarTleTa erTiani pozicia da igi Camoyalibda rekomendaciaTa saxiT.

I. diskusiis sagani gaxda saqarTvelos administraciuli saproceso
kodeqsis (SemdgomSi _ `sask-i~) 22-e muxlis me-3 nawilis norma 2007
wlis 28 dekembris cvlilebebamde _ `sarCeli sasamarTlos unda

waredginos Sesabamisad individualuri administraciul-samarTlebrivi
aqtis an administraciul saCivarTan dakavSirebuli  gadawyvetilebis
gacnobidan erTi Tvis vadaSi, xolo normatiuli aqtis SemTxvevaSi –

uSualo zianis miyenebidan sami Tvis vadaSi~.
     dasmul iqna sakiTxi imis Taobaze, unda gavrceldes Tu ara
saqarTvelos sagadasaxado kodeqsis 146-e muxlis me-3 nawilSi

miTiTebuli gasaCivrebis vada im SemTxvevebze, rodesac gadasaxadis
gadamxdelma saqarTvelos sagadasaxado kodeqsis 146-e muxlis pirveli

nawilis `g~ qvepunqtis Tanaxmad, sagadasaxado davis gadawyvetis formad
Tavidanve airCia davis gadawyveta sasamarTlos mier da sasamarTloSi
sarCeli waradgina sask-is 22-e muxlisTvis me-5 nawilis damatebamde.

     aRiniSna, rom dasmuli sakiTxi Seexeba sask-is 22-e muxlis me-5
nawils _ sarCeli saqarTvelos sagadasaxado da sabaJo kodeqsebiT

gansazRvrul individualur adnministraciul-samarTlebriv aqtze
sasamarTlos unda wardgenoda sagadasaxado da sabaJo kodeqsebiT
dadgenil vadaSi da dadgenili wesiT. dasaxelebuli nawili am muxls

daemata `saqarTvelos administraciul saproceso kodeqsSi damatebis
Setanis Sesaxeb” saqarTvelos 2006 wlis 29 dekembris #4259 kanoniT,
romelic amoqmedda 2007 wlis 1 ianvridan. marTalia, `saqarTvelos

administraciul saproceso kodeqsSi cvlilebebisa da damatebebis
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Setanis Sesaxeb” saqarTvelos 2007 wlis 28 dekembris #5670 kanoniT
miTiTebuli norma amoRebul iqna, magram misi Sesatyvisi norma
kanonmdebelma gaiTvaliswina sask-is 22-e muxlis me-3 nawilSi, romlis

mixedviTac, `Tu kanoniT sxva ram ar aris dadgenili, sarCeli
sasamarTlos unda waredginos Sesabamisad individualuri
administraciul-samarTlebrivi aqtis an administraciul saCivarTan

dakavSirebuli  gadawyvetilebis gacnobidan, aseve _ administraciul
saCivarTan dakavSirebuli gadawyvetilebis gamotanisaTvis dadgenili

vadis gasvlidan erTi Tvis vadaSi, xolo normatiuli aqtis SemTxvevaSi
– uSualo zianis miyenebidan sami Tvis vadaSi~.

wamoiWra sakiTxi imis Taobaze, rom saqarTvelos sagadasaxado

kodeqsiT gaTvaliswinebuli gasaCivrebis specialuri wesisa da vadis
arsebobisas garkveuli gaugebroba iqmneba im sarCelebis dasaSvebobis
Semowmebisas, romlebic wardgenilia sasamarTloSi 2007 wlis 1

ianvramde.
saqarTvelos sagadasaxado kodeqsis 146-e muxlis me-3 nawilis

Tanaxmad, Tu gadasaxadis gadamxdelma/sagadasaxado agentma an sxva
valdebulma pirma davis gadawyvetis formad airCia misi gadawyveta
saqarTvelos finansTa saministros sistemaSi, mas ufleba aqvs, davis

gadawyvetis nebismier etapze miRebuli gadawyvetileba kanoniT dadgenili
wesiT gaasaCivros sasamarTloSi imave vadaSi, romelSic mas aqvs

gadawyvetilebis finansTa saministros sistemaSi gasaCivrebis ufleba.
amave muxlis pirveli nawilis `g~ qvepunqtis Tanaxmad, sagadasaxado
davis gadawyvetis erT-erTi formaa davis gadawyveta sasamarTlos mier.

sabolood, miRweul iqna SeTanxmeba imis Taobaze, rom, Tu sarCeli
sasamarTloSi wardgenilia 2007 wlis 1 ianvramde _ saqarTvelos
administraciuli saproceso kodeqsis 22-e muxlisaTvis damatebuli me-5

nawilis amoqmedebamde, individualuri administraciul-samarTlebrivi
aqtis kanonierebasTan dakavSirebiT aRZruli sarCelis dasaSvebobis

Semowmebisas sasamarTlom unda ixelmZRvanelos amave muxlis me-3
nawilis im dros moqmedi redaqciiT (sarCeli sasamarTlos unda
waredginos Sesabamisad individualuri administraciul-samarTlebrivi

aqtis an administraciul saCivarTan dakavSirebuli gadawyvetilebis
gacnobidan erTi Tvis vadaSi) dadgenili erTTviani vadiT: Tu sarCeli
aRZrulia am vadis dacviT, igi akmayofilebs kanoniT dadgenil
dasaSvebobis pirobas, gasaCivrebis vadasTan mimarTebiT.

   II.

     dReisaTvis sxvadasxva instanciis sasamarTlos warmoebaSia davebi
im administraciul-samarTlebrivi aqtebis kanonierebasTan dakavSirebiT,

romlebiTac fizikur da iuridiul pirebs unebarTvo nagebobis
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mSeneblobisaTvis daekisraT jarima da daevalaT mSeneblobis obieqtis
pirvandel mdgomareobaSi moyvana.

     erT-erTi saqmis ganxilvis (maT Soris, saapelacio wesiT

ganxilvis) procesSi gamoica `proeqtis SemTanxmebeli da mSeneblobis
nebarTvis gamcemi organos mier unebarTvod an/da proeqtis darRveviT
aSenebuli obieqtis da maTi nawilebis legalizaciis Sesaxeb

gadawyvetilebis miRebis wesis damtkicebis Taobaze~ saqarTvelos
prezidentis 2007 wlis 25 noembris #660 brZanebuleba, romlis

safuZvelzec SesaZlebeli gaxda saTanado organosadmi mimarTviT
proeqtis darRveviT an/da unebarTvod aSenebuli obieqtis legalizacia.

diskusia gaimarTa imis Taobaze, sakiTxis dadebiTad gadawyvetis

SemTxvevaSi, Tavisufldeba Tu ara piri gadawyvetilebiT dakisrebuli
orive (jarima/demontaJi) Tu erT-erTi (demontaJi) sanqciisagan.

amasTan dakavSirebiT, aRiniSna, rom 2007 wlis miwuruls

saqarTvelos kanonmdeblobaSi ganxorcielebuli cvlilebebis (`fizikuri
da kerZo samarTlis iuridiuli pirebis mflobelobaSi (sargeblobaSi)

arsebul miwis nakveTebze sakuTrebis uflebis aRiarebis Sesaxeb”
saqarTvelos kanoni, aseve `fizikuri da kerZo samarTlis iuridiuli
pirebis mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze

sakuTrebis uflebis aRiarebis wesisa da sakuTrebis uflebis mowmobis
formis damtkicebis Sesaxeb” saqarTvelos prezidentis 2007 wlis 15

seqtembris #525 da `proeqtis SemTanxmebeli da mSeneblobis nebarTvis
gamcemi organos mier unebarTvod an/da proeqtis darRveviT aSenebuli
obieqtebis an maTi nawilebis legalizebis Sesaxeb gadawyvetilebis

miRebis wesis damtkicebis Sesaxeb” saqarTvelos prezidentis 2007 wlis
24 noembris #660 brZanebulebebi) Sedegad gamoixata saxelmwifos neba
_ moaxdinos unebarTvod an/da proeqtis darRveviT aSenebuli obieqtis

legalizeba uflebamosili administraciuli organos gadawyvetilebis
safuZvelze, Sesabamisad, gamoricxulia misi demontaJi.

`arqiteqturul-samSeneblo saqmianobaze saxelmwifo
zedamxedvelobis Sesaxeb” saqarTvelos kanonis me-5 muxlis me-6 punqtis
axali redaqciiT (cvlileba ganxorcielda saqarTvelos 2007 wlis 28

dekembris #5646 kanoniT) unebarTvod an/da proeqtis darRveviT
aSenebuli obieqtis legalizebis Sesaxeb gadawyvetilebis miRebisas aRar

aris gaTvaliswinebuli dainteresebuli piris mier jarimis gadaxda,
magram am normas, `normatiuli aqtebis Sesaxeb” saqarTvelos kanonis 47-e
muxlis pirveli punqtis Tanaxmad, ver mieniWeba ukuZala, radgan amis

Sesaxeb ar aris pirdapir miTiTebuli aRniSnul kanonSi. amdenad, rac
Seexeba ukve dakisrebuli jarimis Sesaxeb dadgenilebis aRsrulebas,
moqmedi kanonmdebloba ar iTvaliswinebs raime samarTlebriv meqanizms
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obieqtis legalizebis dros manamde dakisrebuli jarimis gadaxdisagan

samarTaldamrRvevis gaTavisuflebisaTvis.
aRniSnulidan gamomdinare, sabolood, miRweul iqna SeTanxmeba imis

Taobaze, rom jarimis dakisrebis Sesaxeb administraciul-samarTlebrivi
aqti unda aRsruldes.

III.
gansaxilveli sakiTxi ukavSirdeba dabadebis mowmobis aRdgenis

Sesaxeb gancxadebas, kerZod, samarTalwarmoebis ra wesiT unda iqnes
aRniSnuli kategoriis gancxadebebi ganxiluli _ samoqalaqo Tu
administraciuli samarTalwarmoebis wesiT.

`samoqalaqo aqtebis registraciis Sesaxeb” saqarTvelos kanonis
me-3 muxlis `a” qvepunqtis Tanaxmad, dabadeba miekuTvneba moqalaqeTa
samoqalaqo da saojaxo-samarTlebrivi statusis gansazRvrisaTvis

mniSvnelovan iuridiul faqts, romelic eqvemdebareba saxelmwifos
saxeliT savaldebulo registracias da warmoadgens moqalaqeTa

garkveuli ufleba-movaleobebis warmoSobis, Secvlis an Sewyvetis
safuZvels. imave muxlis `b” qvepunqtis Tanaxmad, samoqalaqo aqtebis
registracia gulisxmobs saxelmwifos interesebidan gamomdinare

moqalaqeTa qonebrivi, agreTve, piradi araqonebrivi uflebebis dacvis
mizniT iuridiuli faqtebis (maT Soris – dabadebis) dafiqsirebasa da

aRricxvas.
amdenad, samoqalaqo aqtebis registraciis mizani moqalaqeTa

qonebrivi da piradi araqonebrivi uflebebis dacvis uzrunvelyofaa,

aRniSnuli uflebebi ki gamomdinareobs saqarTvelos samoqalaqo
samarTlis kanonmdeblobidan.

saqarTvelos samoqalaqo saproceso kodeqsis 312-e muxlis me-2

nawilis `g” qvepunqtis Tanaxmad, sasamarTlo ganixilavs saqmeebs
iuridiuli mniSvnelobis mqone faqtis _ dabadebis registraciis

dadgenis Sesaxeb.
gamoiTqva mosazreba imis Taobaze, rom yovelive aRniSnulidan

gamomdinare, dabadebis mowmobis aRdgena ver moxdeba sasarCelo warmoebis

gziT. Tavisi samarTlebrivi bunebiT, dabadebis mowmobis aRdgenis Sesaxeb
moTxovna warmoadgens gancxadebas iuridiuli mniSvnelobis mqone faqtis

dadgenis Sesaxeb da ganxilul unda iqnes udavo warmoebis wesiT.
gancxadebis dakmayofilebis SemTxvevaSi, amis Sesaxeb miRebuli
sasamarTlo gadawyvetileba warmoadgens samarTlebriv safuZvels

dabadebis mowmobis xelaxla gasacemad.
amdenad, sabolood SeTanxmeba iqna miRweuli imis Taobaze, rom

dabadebis mowmobis aRdgena unda moxdes saqarTvelos samoqalaqo
saproceso kodeqsis XXXVI TaviT dadgenili (iuridiuli mniSvnelobis
mqone faqtebis dadgena) wesiT.



5

IV.
      gansaxilveli sakiTxi ukavSirdeba saqarTvelos administraciuli
saproceso kodeqsis me-2 muxlis me-5 nawils – sasamarTlo ar miiRebs
sarCels administraciuli organos mimarT, Tu mosarCelem saqarTvelos
zogadi administraciuli kodeqsiT dadgenili wesiT ar gamoiyena

administraciuli saCivris erTjeradad wardgenis SesaZlebloba.
dasmul iqna sakiTxi imis Taobaze, gavrceldeba Tu ara

miTiTebuli proceduris ganxorcielebis savaldebuloba moqmedebis
ganxorcielebis an moqmedebis ganxorcielebisagan Tavis Sekavebis
moTxovniT aRZrul sarCelebze, aseve ra etapze unda moxdes im

garemoebis Semowmeba, waradgina Tu ara mosarCelem erjeradad
administraciuli saCivari saqarTvelos zogadi administraciuli
kodeqsiT dadgenili wesiT.

     aRiniSna, rom sask-is me-2 muxlis me-5 nawilis norma
sakanonmdeblo novacias warmoadgens, romelic am kodeqss daemata

`saqarTvelos administraciul saproceso kodeqsSi cvlilebebisa da
damatebebis Setanis Sesaxeb” saqarTvelos 2007 wlis 28 dekembris
#5670 kanoniT. Sesabamisi cvlileba iqna Setanili saqarTvelos zogadi

administraciuli kodeqsis 178-e muxlis me-3 nawilSic, romlis
Tanaxmadac, pirs SeuZlia Tavis uflebaTa da TavisuflebaTa dasacavad

mimarTos sasamarTlos saqarTvelos administraciuli saproceso
kodeqsiT dadgenili wesiT (cvlileba Setanil iqna `saqarTvelos zogad
administraciul kodeqsSi damatebisa da cvlilebebis Setanis Sesaxeb”

saqarTvelos 2007 wlis 28 dekembris #5671 kanoniT). aRsaniSnavia, rom
miTiTebuli orive cvlileba amoqmedda erTdroulad _ 2008 wlis 18
ianvridan. Sesabamisad, aRniSnuli TariRidan sarCelis sasamarTlos mier

miRebis savaldebulo winapirobad kanonmdebelma gaiTvaliswina
aucilebeli proceduris gavla piris mier manam, sanam Tavisi darRveuli

uflebisa Tu kanonieri interesis aRdgenisa da dacvisaTvis sarCeliT
mimarTavs sasamarTlos.
      gamoiTqva mosazreba imis Taobaze, rom aRniSnuli normis Semotana

gamoiwvevs Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis gadatvirTvas _ saqarTvelos sxvadasxva regionSi

administraciuli organoebis mier miRebul gadawyvetilebebTan
dakavSirebiT wardgenil unda iqnes administraciuli saCivrebi maT
zemdgom organoebSi, romelTa umravlesoba ganlagebulia saqarTvelos

dedaqalaqSi. Sesabamisad, zemdgomi organos mier administraciuli
saCivris dakmayofilebaze uaris Tqmis Taobaze miRebuli gadawyvetileba
gasaCivrdeba swored Tbilisis saqalaqo sasamarTloSi.

am mosazrebis sawinaaRmdegod, aRiniSna isic, rom, radgan
saqarTvelos saproceso kanonmdebloba, ramdenime mopasuxis arsebobis
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SemTxvevaSi, iTvaliswinebs gansjadi sasamarTlos arCevas mosarCelis

Sexedulebisamebr, erT-erTi mopasuxis adgilsamyoflis mixedviT.
mocemul SemTxvevaSi ki mosarCele gaasaCivrebs, rogorc teritoriuli,

ise zemdgomi administraciuli organos aqts (realaqts) da misTvis
ufro misaRebi da moxerxebuli iqneba, sarCeli aRZras uSualod im
administraciuli organos adgilsamyoflis mixedviT, romelsac

Tavdapirvelad mimarTa konkretul sakiTxze.
      saqarTvelos zogadi administraciuli kodeqsis XIII Tavi

(administraciuli warmoeba administraciul saCivarTan dakavSirebiT)
iTvaliswinebs administraciuli saCivris wardgenas, rogorc
administraciul-samarTlebrivi aqtis, ise aqtis gamocemaze uaris

kanonierebasTan dakavSirebiT, agreTve, iseTi qmedebis ganxorcielebis an
qmedebis ganxorcielebisagan Tavis Sekavebisas, romelic ar aris
dakavSirebuli administraciul-samarTlebrivi aqtis gamocemasTan

(szak-is 177-e muxli).
      sabolood SeTanxmeba iqna miRweuli imis Taobaze, rom

saqarTvelos administraciuli saproceso kodeqsis me-2 muxlis me-5
nawiliT gaTvaliswinebuli sarCelis miRebis aucilebel pirobad
miCneuli proceduris dacva (administraciuli saCivris erTjeradad

wardgenis savaldebuloba) vrceldeba administraciul-samarTlebrivi
aqtis baTilad cnobis an Zaladakargulad gamocxadebis, administraciul-
samarTlebrivi aqtis gamocemis da moqmedebis ganxorcielebis an
moqmedebis ganxorcielebisagan (romelic ar aris dakavSirebuli
administraciul-samarTlebrivi aqtis gamocemasTan) Tavis Sekavebis
moTxovniT aRZrul sarCelebze, anu xazgasmiT aRiniSna, rom miTiTebuli
axali sakanonmdeblo norma, romelic amoqmedda 2008 wlis 18 ianvars,
Seexeba rogorc administraciul-samarTlebrivi aqtis, ise qmedebis
ganxorcielebis Sesaxeb aRZrul sarCelebs, igi aris zogadi xasiaTis
saproceso norma, romelic SesabamisobaSia saqarTvelos zogadi

administraciuli kodeqsis XIII TavSi (administraciuli warmoeba
administraciul saCivarTan dakavSirebiT) ganxorcielebul sakanonmdeblo
cvlilebasTan – am kodeqsis 178-e muxlis  me-3 nawilis axal

redaqciasTan _ pirs SeuZlia Tavis uflebaTa da TavisuflebaTa
dasacavad mimarTos sasamarTlos saqarTvelos administraciuli

saproceso kodeqsiT dadgenili wesiT.
      garda amisa, wamoiWra sakiTxi imis Sesaxeb, Tu ra procesualuri
wesiT da ra etapze unda moxdes im garemoebis Semowmeba, waradgina Tu

ara mosarCelem erjeradad administraciuli saCivari saqarTvelos
zogadi administraciuli kodeqsiT dadgenili wesiT.
      gamoiTqva mosazreba imis Taobaze, rom am garemoebis gamokvleva

unda moxdes ganmwesrigebel sxdomaze. im SemTxvevaSi, Tu dadgindeba, rom
mosarCeles ar miumarTavs administraciuli organosaTvis
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administraciuli saCivriT, sasamarTlo saqmes Sewyvets sarCelis

dauSveblobis motiviT.
      aRniSnuli mosazrebis sawinaaRmdegod, yuradReba gamaxvilda

saqarTvelos administraciuli saproceso kodeqsis me-2 muxlis me-5
nawilis miTiTebaze – sasamarTlo ar miiRebs sarCels administraciuli
organos mimarT, Tu mosarCelem saqarTvelos zogadi administraciuli
kodeqsiT dadgenili wesiT ar gamoiyena administraciuli saCivris
erTjeradad wardgenis SesaZlebloba, anu igulisxmeba, rom miTiTebuli

garemoeba gamokvleul unda iqnes sarCelis warmoebaSi miRebis etapze.
aRiniSna, rom, Tu sarCeli piris mier aRZrulia zemoT

miTiTebuli cvlilebebis amoqmedebamde (2008 wlis 18 ianvramde),

sasamarTlos mier sarCelis warmoebaSi miRebis sakiTxi unda gadawydes
Semdegnairad:
       sask-is pirveli muxlis me-2 nawilis Tanaxmad, Tu am kodeqsiT

sxva ram ar aris dadgenili, administraciul samarTalwarmoebaSi
gamoiyeneba saqarTvelos samoqalaqo saproceso kodeqsis debulebani.

vinaidan sask-i saproceso kanonmdeblobis droSi moqmedebas
gansxvavebulad ar awesrigebs, gamoyenebul unda iqnes saqarTvelos
samoqalaqo saproceso kodeqsis Sesabamisi normebi.

       sssk-is 435-e muxlis Tanaxmad, samoqalaqo saqmeebis warmoeba
sasamarTloSi xorcieldeba saproceso kanonmdeblobiT, romelic

moqmedebs saqmis ganxilvis, calkeuli saproceso moqmedebis Sesrulebis
an sasamarTlo gadawyvetilebaTa aRsrulebis dros.
       amdenad, Tu pirma gadawyvita Tavisi darRveuli uflebebis

aRdgena sasamarTlosaTvis mimarTvis konstituciuri uflebis gamoyenebis
_ sarCelis aRZvris gziT da sarCelis wardgena sasamarTlosaTvis moxda
2008 wlis 18 ianvramde, sasamarTlo valdebulia, sarCelis dasaSveboba

Seamowmos im saproceso normebis safuZvelze, romlebic moqmedebda
sarCelis aRZvris momentisaTvis, radgan pirma swored am momentSi

moaxdina Tavisi Sesabamisi uflebis realizeba.
 sabolood, SeTanxmeba iqna miRweuli imis Taobaze, rom sarCelis

aRZvramde administraciuli organosaTvis saqarTvelos zogadi

administraciuli kodeqsiT dadgenili wesiT administraciuli saCivris
erjeradad wardgenis SesaZleblobis gamoyenebis Sesaxeb garemoebis

arseboba gamokvleul unda iqnes da misi arseboba-ararseboba dadgindes
sarCelis warmoebaSi miRebis etapze. Tu sarCelze darTuli
mtkicebulebebidan ar irkveva, rom aRniSnuli procedura daculia,

sasamarTlom unda daadginos xarvezi saqarTvelos samoqalaqo saproceso
kodeqsis 178-e muxlis 1-li nawilis `e” da `v” qvepunqtebis safuZvelze
(mosarCele ar uTiTebs im garemoebaze, romelic asabuTebs mis moTxovnas

da ar warudgens sasamarTlos am garemoebis damadasturebel
mtkicebulebas). Tu xarvezi ar iqna Sevsebuli, sasamarTlo saqarTvelos
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samoqalaqo saproceso kodeqsis 186-e muxlis 1-li nawilis `T”

qvepunqtis safuZvelze, uars ityvis sarCelis miRebaze, im motiviT, rom
mosarCelem ar Seavso sasamarTlos mier dadgenili xarvezi, agreTve –

imave muxlis 1-li nawilis `a” qvepunqtis safuZvelzec _ mosarCelem ar
gamoiyena administraciul organoTa sistemaSi davis gadawyvetis
saSualeba administraciul organoSi administraciuli saCivris

erTjeradad wardgenis gziT, sarCeli ar unda iqnes miRebuli
gansaxilvelad, radgan am etapze sarCeli ar eqvemdebareba sasamarTlo
uwyebas. Tu sarCeli sasamarTlos waredgina 2008 wlis 18 ianvramde,
sasamarTlom misi warmoebaSi miRebis (dasaSvebobis) sakiTxi unda
gadawyvitos sarCelis wardgenis momentSi moqmedi saproceso
kanonmdeblobis Sesabamisad.

V.

       diskusiis sagani gaxda SemTxveva, rodesac faqtobrivad modave
mxareebs warmoadgenen kerZo samarTlis subieqtebi, magram sasarCelo
moTxovna mimarTulia sajaro reestris erovnuli saagentos mimarT
(realuri mopasuxe miTiTebulia mesame pirad) da moTxovnas warmoadgens
sajaro reestris CanawerSi ganxorcielebuli cvlilebis baTilad cnoba.
      dasmul iqna sakiTxi imis Taobaze, mocemuli saqme
administraciuli samarTalwarmoebis wesiT gansaxilveli davaa, Tu

samoqalaqo samarTalwarmoebis wesiT gansaxilveli.

      gamoiTqva mosazreba imis Sesaxeb, rom mosarCelis mier mopasuxed
miCneuli subieqtis samarTlebrivi statusis gaTvaliswinebiT, aRniSnuli

dava ganxilul unda iqnes administraciuli samarTalwarmoebis wesiT,
radgan sarCeli aRZrulia administraciuli organos mier
ganxorcielebuli Canaweris baTilad cnobis moTxovniT.

      amasTan, xazgasmiT aRiniSna, rom, vinaidan mocemuli dava realurad
mimdinareobs or fizikur pirs Soris da Seexeba kerZo-samarTlebriv

urTierTobebs, sajaro reestris CanawerSi cvlilebis Setana,
faqtobrivad, warmoadgens davis gadawyvetis Tanmdev Sedegs _ amgvar
davaze gamotanili sasamarTlo gadawyvetilebis Sesabamisad, sajaro

reestri ganaxorcielebs Canawers. saqarTvelos samoqalaqo saproceso
kodeqsis me-11 muxlis (samoqalaqo saqmeebis uwyebrivi daqvemdebareba

sasamarTloebisadmi) 1-li nawilis `a” qvepunqtis Tanaxmad, samoqalaqo
saproceso kanonmdeblobiT dadgenili wesiT sasamarTlo ganixilavs
saqmeebs darRveuli Tu sadavod qceuli uflebis, agreTve, kanoniT

gaTvaliswinebuli interesis Sesaxeb, kerZod, samoqalaqo, saojaxo,
Sromis, saadgilmamulo, bunebrivi resursebis gamoyenebisa da garemos
dacvis urTierTobebidan warmoSobil davebs moqalaqeebs, moqalaqeebsa da

iuridiul pirebs, agreTve, iuridiul pirebs Soris. amdenad, aseTi
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kategoriis davebi ganxilul unda iqnes samoqalaqo samarTalwarmoebis

wesiT.

sabolood, SeTanxmeba iqna miRweuli imis Taobaze, rom sasamarTlo,

konkretuli saqmis garemoebebis Sefasebis Semdeg, msjelobs imis Sesaxeb,
samoqalaqo samarTlis kanonmdeblobidan gamomdinareobs konkretuli dava
Tu administraciuli samarTlis kanonmdeblobidan. gansjadobis sakiTxze

msjelobamde da mis gadawyvetamde, unda dadgindes, Tu raSi mdgomareobs
sasarCelo moTxovna (moTxovnebi), kerZod, Tu mosarCele moiTxovs

mxolod sajaro reestris Canaweris baTilad cnobas, am SemTxvevaSi
saxeze iqneba administraciuli samarTalwarmoebis wesiT gansaxilveli
dava, xolo, Tu mosarCele sajaro reestris Canaweris baTilad

cnobasTan erTad, moiTxovs kerZo-samarTlebrivi urTierTobis
mowesrigebas, maSin saqme ganxilul unda iqnes samoqalaqo
samarTalwarmoebis wesiT. amasTan, saqmis gansjadobiT gadagzavnamde

sasamarTlom unda gansazRvros yovel sasarCelo moTxovnaze saTanado
mopasuxeebi.

VI.
      gansaxilveli sakiTxi ukavSirdeba saqarTvelos administraciuli
saproceso kodeqsis 23-e muxlis me-2 nawils – Tu kanoniT sxva ram ar
aris dadgenili, sarCeli dasaSvebia, Tu administraciuli organos uari

administraciul-samarTlebrivi aqtis gamocemaze pirdapir da uSualo
(individualur) zians ayenebs mosarCelis kanonier uflebas an interess.

dasmul iqna sakiTxi imis Taobaze, saapelacio sasamarTlom unda

imsjelos Tu ara sarCelis dasaSvebobis Sesaxeb im pirobebSi, rodesac
sarCeli aRZrulia saqarTvelos administraciuli saproceso kodeqsis
23-e muxlis safuZvelze, administraciul-samarTlebrivi aqtis gamocemis

moTxovniT, magram mosarCeles sarCelis aRZvramde, ar miuRia
administraciuli organos uari administraciul-samarTlebrivi aqtis

gamocemaze, Tu amavdroulad, saqmis msvlelobisas dadginda, rom
administraciuli organo uars acxadebs administraciul-samarTlebrivi
aqtis gamocemaze.

     gamoiTqva mosazreba imis Sesaxeb,  rom aseT SemTxvevaSi sarCelis
dasaSvebobis Semowmebas aRar aqvs azri, vinaidan administraciuli

organo, Tavisi warmomadgenlis meSveobiT, uars acxadebs
administraciul-samarTlebrivi aqtis gamocemaze. Sesabamisad, saxezea
dava, romelic gansaxilvelad eqvemdebareba sasamarTlos.

aRniSnulis sawinaaRmdegod, xazgasmiT aRiniSna, rom dava arsebiTad
ar unda iqnes ganxiluli manam, sanam ar Semowmdeba sarCelis
dasaSvebobis pirobebis arseboba. Tu mopasuxis warmomadgeneli zepiri

formiT uars acxadebs administraciul-samarTlebrivi aqtis gamocemaze,
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aseTi formiT gamoxatuli uari ar aris sakmarisi administraciuli

organos nebis gamosavlenad, radgan igi mxolod erTi piris –
administraciuli organos warmomadgenlis mosazrebas warmoadgens.

SesaZlebelia, administraciuli organo am sakiTxze gadawyvetilebis
miRebisas sxva wesiT moqmedebdes (magaliTad, kolegiuri wesiT
gadawyvetilebis miReba da sxva).

sabolood, SeTanxmeba iqna miRweuli imis Taobaze, rom
xaqarTvelos administraciuli saproceso kodeqsis 23-e muxliT

gaTvaliswinebuli sarCelis aRZvrisas sasamarTlom unda daicvas amave
kodeqsis 262-e muxliT dadgenili dasaSvebobis procedurebi.

VII.

      gansaxilveli sakiTxi ukavSirdeba saxelmwifo baJis gadaxdisagan
gaTavisuflebas `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5
muxlis (SeRavaTebi saxelmwifo baJSi) `a~ qvepunqtis (saxelmwifo baJis
gadaxdisagan ganTavisuflebulni arian fizikuri pirebi _ sarCelebze
xelfasis gadaxdevinebis Sesaxeb da sxva moTxovnebze Sromis

anazRaurebis Taobaze, romlebic momdinareobs Sromis samarTlebrivi
urTierTobebidan) da saqarTvelos administraciuli saproceso kodeqsis
me-9 muxlis (saxelmwifo baJi) 1-li nawilis (saxelmwifo baJi ar
gadaixdeba saxelmwifo socialuri dacvis sakiTxTan dakavSirebiT
aRZrul sarCelze) safuZvelze, agreTve, am normaTa urTierTmimarTebas.

dasmul iqna sakiTxi: moxelis samsaxuridan gaTavisuflebis
Sesaxeb brZanebis (gankargulebis) gasaCivrebisas mosarCelis mier
gadaxdil unda iqnes Tu ara saxelmwifo baJi; vrceldeba Tu ara

saqarTvelos administraciuli saproceso kodeqsis me-9 muxlis 1-li
nawiliT dadgenili SeRavaTi aseTi saxis sarCelebze.

       aRiniSna, rom am sakiTxebis dasma gamowveulia imiT, rom moqmedi
kanonmdeblobiT ar aris reglamentirebuli `saxelwifo socialuri
dacvis sakiTxis” cneba.

 aRiniSna, rom Sromis ufleba, rogorc socialuri ufleba,
daculia 1996 wlis 3 maisis evropis socialuri qartiiT

(ratificirebulia saqarTvelos parlamentis 2005 wlis 1 ivlisis
#1876 dadgenilebiT da Sesabamisad, warmoadgens saqarTvelos
kanonmdeblobis Semadgenel nawils), romelic gansazRvravs adamianis

uflebaTa miniWebisa da dacvis meqanizmebs swored Sromis samarTlebriv
urTierTobebSi.

sabolood, SeTanxmeba iqna miRweuli imis Taobaze, rom Sromis

uflebis dacva udavod miekuTvneba saxelmwifo socialuri dacvis
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sakiTxTan dakavSirebiT aRZrul davas. aRniSnulidan gamomdinare, am
kategoriis davebze mosarCele udavod unda gaTavisufldes saxelmwifo
baJis gadaxdisagan.

VIII.
     gansaxilveli sakiTxi Seexeba saqarTvelos samoqalaqo saproceso
kodeqsis  440-e muxls – pirebs, romlebsac ar gauvliaT testireba da
ar arian gawevrianebuli saqarTvelos advokatTa asociaciaSi, ekrZalebaT

warmomadgenlis uflebamosilebis ganxorcieleba saapelacio da sakasacio
instanciebis sasamarTloebSi.

dasmul iqna sakiTxi imis Taobaze, rom aseTi SezRudva unda

gavrceldes Tu ara im pirTa mimarT, romelTac testireba mxolod
sisxlis samarTlis specializaciiT aqvT gavlili da surT
warmomadgenlobiTi uflebamosilebis ganxorcieleba administraciuli

samarTalwarmoebisas.
     gamoiTqva mosazreba imis Taobaze, rom, vinaidan saqarTvelos

samoqalaqo saproceso kodeqsis 440-e muxli Seicavs zogad miTiTebas
piris mier advokatTa testirebis gavlaze, specializaciis dakonkretebis
gareSe, Sesabamisad, sisxlis samarTlis specializaciiT

testirebagavlili advokati daSvebul unda iqnes saapelacio da
sakasacio instanciebis sasamarTloebSi mimdinare administraciuli

samarTalwarmoebisas warmomadgenlobiTi uflebamosilebis
gansaxorcieleblad.

saqarTvelos samoqalaqo saproceso kodeqsis 440-e muxlis

definiciidan gamomdinare, saapelacio da sakasacio sasamarTloebSi
warmomadgenlad monawileobis ufleba eniWebaT mxolod advokatebs –
pirebs, romelTac „advokatTa Sesaxeb“ saqarTvelos kanoniT dadgenili

wesiT gaiares testireba da gawevrianebuli arian ssip „saqarTvelos
advokatTa asociaciaSi“.

xazgasmiT aRiniSna, rom „advokatTa Sesaxeb“ saqarTvelos kanonis
me-11 muxlis me-8 punqtis Tanaxmad, advokats, romelsac testireba
gavlili aqvs specializaciis mixedviT, saadvokato saqmianobis
ganxorcielebis ufleba eZleva Sesabamis dargSi. amave muxlis me-3 da
me-4 punqtebSi dakonkretebulia mocemuli sakiTxi, rac mxolod

zogadad (specializaciis miTiTebis gareSe) aris asaxuli saqarTvelos
samoqalaqo saproceso kodeqsis 440-e muxlSi. aRniSnuli qvepunqtebis
Tanaxmad, advokatTa testireba aris saerTo an specializaciis mixedviT,

advokatebis specializacia ki xdeba samoqalaqo samarTlisa da sisxlis
samarTlis dargebSi. aseve aRiniSna, rom samoqalaqo samarTlis dargSi
specializacia moicavs administraciul samarTalsac da imavdroulad

warmoadgens administraciuli samarTlis dargSi specializaciasac, xolo
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saerTo testireba moicavs, rogorc samoqalaqo samarTlis, ise sisxlis

samarTlis dargSi specializacias. amdenad, saerTo sasamarTloebis
sistemaSi, kerZod, saapelacio da sakasacio instanciebis sasamarTloebSi

administraciuli samarTalwarmoebisas pirs, romelsac gavlili aqvs
testireba mxolod sisxlis samarTlis specializaciiT, moqmedi
kanonmdeblobiT ara aqvs miniWebuli ufleba, warmoadginos da daicvas
mxare administraciuli kategoriis saqmeebze. Sesabamisad, am SemTxvevaSi
advokats gavlili unda hqondes saerTo testireba an testireba

samoqalaqo samarTlis specializaciiT da imavdroulad, igi unda iyos
gawevrianebuli saqarTvelos advokatTa asociaciaSi.
     aRniSnulidan gamomdinare, SeTanxmeba iqna miRweuli imis Taobaze,

rom yuradReba unda mieqces im garemoebas, Tu romeli specializaciiT
aqvs gavlili advokats testireba. im SemTxvevaSi, Tu advokats
testireba gavlili aqvs mxolod sisxlis samarTlis specializaciiT,
advokati saapelacio da sakasacio instanciebis sasamarTloebSi
administraciul saqmeebze warmomadgenlad ar unda iqnes daSvebuli.

IX.

gansaxilveli sakiTxi ukavSirdeba saqarTvelos sagadasaxado
kodeqsis 87-88-e muxlebs – sagadasaxado organo uflebamosilia,
aRiarebuli sagadasaxado valdebulebis arsebobisas daados yadaRa

movalis qonebas da mosamarTlis brZanebis safuZvelze ganaxorcielos
misi realizacia.

dasmul iqna sakiTxi imis Taobaze, rom, Tu saqmeze ar arsebobs

aRiarebuli sagadasaxado valdebuleba, amasTan, movalis qonebas
dadebuli aqvs yadaRa sagadasaxado organos mier, rac ar aris
gasaCivrebuli kanoniT dadgenil vadaSi, qonebis realizaciis Sesaxeb

sagadasaxado organos moTxovnis ganxilvisas sasamarTlos evaleba Tu
ara, arsebiTad ganixilos sagadasaxado valdebulebis dakisrebis

kanoniereba da moTxovnis dakmayofileba moaxdinos mxolod dadgenili
valdebulebis farglebSi.

     gamoiTqva mosazreba imis Sesaxeb, rom, marTalia, saqarTvelos

sagadasaxado kodeqsis 88-e muxlis safuZvelze yadaRadadebuli qonebis
realizaciis ufleba, mosamarTlis brZanebis safuZvelze, gaaCnia

sagadasaxado organos, miT umetes, Tu gasaCivrebuli ar aris yadaRis
dadebis Sesaxeb aqti dainteresebuli piris mier kanoniT dadgenil
vadaSi. magram gasaTvaliswinebelia is garemoeba, rom sagadasaxado
valdebuleba ar aris aRiarebuli. saqarTvelos sagadasaxado kodeqsis
87-e muxlis 1-li nawilis Tanaxmad ki, movalis qonebaze yadaRis dadebis
aucilebeli winapiroba swored isaa, rom arsebobdes aRiarebuli

sagadasaxado valdebuleba.
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     sabolood, SeTanxmeba iqna miRweuli imis Taobaze, rom

sasamarTlom, yadaRadadebuli qonebis realizaciis Sesaxeb brZanebis
gacemamde, aucileblad unda Seamowmos sagadasaxado valdebulebis
dakisrebis kanoniereba, sasamarTlo sxvagvarad ver gascems brZanebas
yadaRadadebuli qonebis realizaciis Taobaze, radgan is faqti, rom
movalem ar aRiara sagadasaxado valdebuleba, ar iZleva yadaRadadebuli

qonebis realizaciis uflebas manam, sanam ar gairkveva sagadasaxado
moTxovnis kanonierebis sakiTxi.

 X.

     diskusiis sagani gaxda novaciuri damateba saproceso
kanonmdeblobaSi, kerZod, saqarTvelos samoqalaqo saproceso kodeqsis
3761-e muxli, romlis pirveli nawilis Tanaxmad, Tu saapelacio saCivari
emyareba kanonis darRvevas da moiTxovs gasaCivrebuli gadawyvetilebis

(ganCinebis) mxolod samarTlebrivi TvalsazrisiT Semowmebas, saapelacio
sasamarTlos SeuZlia saqme ganixilos da gadawyvetileba miiRos zepiri
mosmenis gareSe, ris Sesaxebac winaswar unda ecnobos mxareebs. saqmis

zepiri mosmenis gareSe ganxilvis TariRis Sesaxeb saapelacio
sasamarTlos gamoaqvs ganCineba. imave muxlis me-2 nawilis mixedviT, Tu

saapelacio saCivari moiTxovs gasaCivrebuli gadawyvetilebis (ganCinebis)
ara marto samarTlebrivi TvalsazrisiT, aramed misi faqtobrivi
safuZvlianobis Semowmebas, magram apelantis mier ar aris warmodgenili

axali faqtebi da mtkicebulebebi an warmodgenilia am kodeqsis 380-e
muxlis me-2 nawilis Tanaxmad dauSvebeli axali faqtebi da
mtkicebulebebi, saapelacio sasamarTlos SeuZlia mxareTa werilobiTi

TanxmobiT ganixilos saqme zepiri mosmenis gareSe, ris Sesaxebac
winaswar unda ecnobos mxareebs.

dasmul iqna sakiTxi imis Taobaze, xom ar gamoricxavs
saqarTvelos administraciul saproceso kodeqsSi 27-e muxlis
(gamartivebuli samarTalwarmoeba _ sasamarTlo uflebamosilia mxareTa

werilobiTi moTxovnis safuZvelze administraciuli saqme ganixilos da
gadawyvitos mxareTa dauswreblad) arseboba saapelacio sasamarTlos

mier sssk-is 3761-e muxlis pirveli nawilis gamoyenebis SesaZleblobas.

aRiniSna, rom saqarTvelos samoqalaqo saproceso kodeqsis 3761-e
muxli warmoadgens `saqarTvelos samoqalaqo saproceso kodeqsSi

cvlilebebisa da damatebebis Setanis Sesaxeb” saqarTvelos 2007 wlis
28 dekembris #5669 kanoniT (amoqmedda 2008 wlis 18 ianvars)
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Semotanil mniSvnelovan sakanonmdeblo novacias. saqarTvelos samoqalaqo

saproceso kodeqsis 3761-e muxlis 1-li nawiliT reglamentirebulia
saapelacio sasamarTlos ufleba – ganixilos saqme zepiri mosmenis

Catarebis gareSe im SemTxvevaSi, Tu saapelacio saCivari emyareba mxolod
kanonis darRvevas da apelanti moiTxovs gasaCivrebuli gadawyvetilebis
mxolod samarTlebrivi TvalsazrisiT Semowmebas.

       aseve aRiniSna, rom yuradReba unda gamaxvildes im winapirobis
arsebobaze, romelic saapelacio sasamarTlos uflebas aniWebs – Tavisi
iniciativiT, mxareTa mosazrebebis gaTvaliswinebis gareSec, ganixilos
saqme zepiri mosmenis gareSe: saapelacio saCivari unda emyarebodes
mxolod kanonis darRvevas da apelanti unda moiTxovdes gasaCivrebuli

gadawyvetilebis mxolod samarTlebrivi TvalsazrisiT Semowmebas. am
winapirobis arsebobis Semowmeba ukavSirdeba saapelacio saCivris
Sinaarsis garkvevasa da apelaciis mizezebis dadgenas. amasTan, am

SemTxvevaSi, saapelacio sasamarTlo iTvaliswinebs mxareTa mosazrebebs,
magram isini saapelacio sasamarTlosTvis ar aris savaldebulo. zepiri

mosmenis gareSe saqmis ganxilvis Sesaxeb gadawyvetilebis miReba
saapelacio sasamarTlos uflebamosilebas warmoadgens, Tu, ra Tqma unda,
igi CaTvlis, rom arsebobs amgvari gadawyvetilebis miRebisaTvis kanoniT
dadgenili zemoaRniSnuli winapiroba. saqmis zepiri mosmenis gareSe
ganxilvis TariRis Sesaxeb sasamarTlos gamoaqvs ganCineba da mxareebs

winaswar acnobebs amis Taobaze.

      rac Seexeba saqarTvelos samoqalaqo saproceso kodeqsis 3761-e
muxlis me-2 nawiliT gaTvaliswinebul normas, am normiTac

reglamentirebulia saapelacio sasamarTlos uflebamosileba saqmis
zepiri mosmenis gareSe ganxilvis Sesaxeb gadawyvetilebis miRebis
Taobaze, magram dadgenilia gansxvavebuli winapirobebi: 1. apelacia

efuZneba gasaCivrebuli gadawyvetilebis ara marto samarTlebrivi, aramed
faqtobrivi safuZvlianobis Semowmebas;  2. apelantis mier ar unda iyos

warmodgenili axali faqtebi da mtkicebulebebi, an warmodgenili unda
iyos dauSvebeli axali faqtebi da mtkicebulebebi (axali faqtebisa da
mtkicebulebebis dasaSvebobis Semowmebis wesi dadgenilia saqarTvelos

samoqalaqo saproceso kodeqsis 380-e muxliT, romlis pirveli nawilis
Tanaxmad, saapelacio sasamarTloSi saqmis ganxilvisas SeiZleba moyvanil

iqnes axali faqtebi da wardgenil iqnes axali mtkicebulebebi. amave
muxlis me-2 nawilis mixedviT, saapelacio sasamarTlo ar miiRebs axal
faqtebsa da mtkicebulebebs, romlebic mxares SeeZlo waredgina pirveli

instanciis sasamarTloSi saqmis ganxilvisas, magram arasapatio mizeziT
ar waradgina). amdenad, Tu apelantis mier warmodgenilia dasaSvebad
miCneuli axali faqtebi da mtkicebulebebi, saapelacio sasamarTlo ar
aris uflebamosili, zepiri mosmenis gareSe ganixilos saqme im
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SemTxvevaSic ki, Tu mxareebi moiTxoven saqmis zepiri mosmenis gareSe
ganxilvas.

      aRiniSna, rom, Tu apelantis mier ar aris warmodgenili axali

faqtebi da mtkicebulebebi, an Tu isini dauSvebelia, saapelacio
sasamarTlo uflebamosilia, mxareTa werilobiTi TanxmobiT, ganixilos
saqme zepiri mosmenis gareSe, ris Sesaxebac winaswar ecnobebaT mxareebs.

     saqarTvelos administraciuli saproceso kodeqsis 27-e muxli
iTvaliswinebs sasamarTlos mier gamartivebuli administraciuli

samarTalwarmoebis wesiT saqmis ganxilvis uflebamosilebas _
sasamarTlo uflebamosilia mxareTa werilobiTi moTxovnis safuZvelze
administraciuli saqme ganixilos da gadawyvitos mxareTa dauswreblad.

     xazgasmiT aRiniSna, rom saqarTvelos administraciuli saproceso
kodeqsis 27-e muxlsa da saqarTvelos samoqalaqo saproceso kodeqsis
3761-e muxls gaaCniaT erTmaneTisagan gansxvavebuli saproceso Sinaarsi,

isini erTmaneTisagan gansxvavebuli saproceso institutebia, rac saqmis
zepiri mosmenis gareSe an zepiri mosmeniT ganxilvaSi gamoixateba. maT
Soris msgavseba ki mxolod imaSi mdgomareobs, rom orive SemTxvevaSi
saqmis ganxilvas mxareebi ar eswrebian. amasTan, saqarTvelos
administraciuli saproceso kodeqsis 27-e muxliT reglamentirebuli

winapirobis arsebobisasac saapelacio sasamarTlo uflebamosilia
gamoiyenos saqarTvelos samoqalaqo saproceso kodeqsis 3761-e muxliT

miniWebuli uflebamosileba saqmis zepiri mosmenis gareSe ganxilvis
Taobaze, Tu saxeze ar aris faqtobrivi TvalsazrisiT saqmis ganxilvis
moTxovna, xolo aseTi moTxovnis saapelacio saCivarSi warmodgena, Tavis

mxriv, ar gamoricxavs saqarTvelos administraciuli saproceso kodeqsis
27-e muxlis safuZvelze saqmis ganxilvas gamartivebuli
administraciuli samarTalwarmoebis wesiT _ mxareTa dauswreblad da

ara zepiri mosmenis gareSe.

      kidev erTxel aRiniSna, rom saqarTvelos administraciuli

saproceso kodeqsis 27-e muxli gulisxmobs mxareTa TanxmobiT saqmis
ganxilvas maT dauswreblad da ara zepiri mosmenis gareSe. Sesabamisad,
am SemTxvevaSi sasamarTlo niSnavs da atarebs sajaro sxdomas, sadac ar

iwvevs mxareebs da srulad icavs saqmis mTavari sxdomis Catarebis
saqarTvelos samoqalaqo saproceso kodeqsis XXV TaviT dadgenil wess,

am TaviT gansazRvruli zepiri SejibrebiTobis maregulirebeli normebis
gamoklebiT, ra drosac dgeba Sesabamisi sxdomis oqmi. saqarTvelos
samoqalaqo saproceso kodeqsis 3761-e muxliT gaTvaliswinebul

SemTxvevaSi ki, saqmis zepiri mosmenis gareSe ganxilvis dadgenisas,
saapelacio sasamarTlo ar niSnavs sasamarTlo sxdomas, saapelacio
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sasamarTlos kolegiuri Semadgenloba ganixilavs saqmis masalebs da

gamoaqvs gadawyvetileba.

amrigad, SeTanxmeba iqna miRweuli imis Taobaze, rom aRniSnuli

normebi ar ewinaaRmdegeba erTmaneTs da saqarTvelos administraciuli
saproceso kodeqsis 27-e muxli ar zRudavs administraciuli
iurisdiqciis saapelacio sasamarTloebs _ ar ukrZalavs maT gamoiyenon
saqarTvelos samoqalaqo saproceso kodeqsis 3761-e muxlis pirveli
nawiliT miniWebuli uflebamosileba _ saqme ganixilon zepiri mosmenis
gareSe.

XI.

      diskusiis sagani gaxda sakiTxi, romelic Seexeba saqarTvelos
Tavdacvis saministros safinanso sammarTvelos (an samxedro nawilis)
mier gacemul cnobas saxelfaso davalianebis, kvebis ulufisa da sanivTe
qonebis kompensaciis odenobis Sesaxeb.

dasmul iqna sakiTxi imis Taobaze, sasarCelo xandazmulobis

3-wliani vada vrceldeba Tu ara saxelfaso davalianebebze, erTmaneTisgan
unda gaimijnos Tu ara saxelfaso davalianebis, kvebisa da sanivTe

qonebis kompensaciis sakiTxebi.
aRiniSna, rom am SemTxvevaSi saqme Seexeba `sajaro samsaxuris

Sesaxeb~ saqarTvelos kanonis 37-e muxlis 2005 wlis 23 dekembramde

moqmed redaqcias, anu im periodSi moqmed redaqcias, ra periodsac exeba
saqarTvelos Tavdacvis saministros mier gacemuli Sesabamisi cnobebi. am
muxlis pirveli punqtis Tanaxmad, mosamsaxuris SromiTi gasamrjelo

(xelfasi) moicavda Tanamdebobriv sargos, premias da kanoniT
gaTvaliswinebul danamatebs. amave muxlis me-2 punqtis mixedviT,

SromiTi gasamrjelos (xelfasis) garda mosamsaxures eZleoda danamati
namsaxurevi wlebisaTvis.

miTiTebul iqna `samxedro mosamsaxuris statusis Sesaxeb~

saqarTvelos kanonis me-12 muxlis me-3 punqtze (2007 wlis 11 maisamde
moqmedi redaqcia), romlis mixedviT, samxedro mosamsaxures saqarTvelos

kanonmdeblobiT dadgenili normiT saxelmwifos xarjze eZleoda
sasursaTo ulufa da formis tansacmeli an Sesabamisi fuladi
kompensacia. amdenad, samxedro mosamsaxure samxedro samsaxuris periodSi

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 37-e muxliT
gaTvaliswinebul SromiT gasamrjelosTan (xelfasTan) erTad, Rebulobda
kompensacias sasursaTo uzrunvelyofis _ ulufisa da sanivTe

uzrunvelyofis _ formis tansacmlis saxiT.
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aseve aRiniSna, rom `sajaro samsaxuris Sesaxeb~ saqarTvelos

kanonis gardamavali normis Semcveli 1341-e muxlis (angariSsworebis
wesi samsaxuridan gaTavisuflebisas) Tanaxmad, 2005 wlis 1 ianvramde

samsaxuridan gaTavisuflebul sajaro mosamsaxureze kuTvnili Tanxis
(garda am kanoniT gansazRvruli kompensaciisa) gacema unda
ganxorcieldes wina wlebSi warmoqmnili sabiujeto davalianebis

dafarvis wesis Sesabamisad. amdenad, aRniSnuli muxliT
reglamentirebulia sajaro mosamsaxureze wina wlebSi warmoSobili

davalianebis anazRaureba, magram igi ar exeba sajaro mosamsaxurisaTvis
kompensaciis anazRaurebas am muxliT dadgenili wesiT.

aRiniSna, rom am sakiTxze adre ukve momzadda rekomendacia,

romelic Seexeboda valis aRiarebisa da sajaro informaciis gacemis
SemTxvevebs, am etapze ki diskusias daeqvemdebara xelfasisa da
kompensaciis (sasursaTo ulufa da sanivTe qoneba) erTmaneTisagan

gamijvna maT mimarT sasarCelo xandazmulobis gamoyenebasTan mimarTebaSi.
aRiniSna, rom sasursaTo ulufa da sanivTe qoneba warmoadgens

samxedro mosamsaxuris uzrunvelyofis saxeebs da amavdroulad,
periodulad Sesasrulebel valdebulebas. amasTan, xelfasi gansxvavdeba
uzrunvelyofis saxeebisagan _ sasursaTo ulufisa da sanivTe

qonebisagan, rac gansxvavebuladaa mowesrigebuli `sajaro samsaxuris
Sesaxeb~ saqarTvelos kanonis 1341-e muxlSi.

sabolood, SeTanxmeba iqna miRweuli imis Taobaze, rom, vinaidan
sasursaTo ulufa da sanivTe qoneba warmoadgens samxedro mosamsaxuris
mier misaRebi kompensaciis saxeebs, Sesabamisad, zemoaRniSnuli
gardamavali norma (`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis
1341-e muxli) aRniSnul kompensaciebze ar vrceldeba, Sesabamisad, Tu
saqarTvelos Tavdacvis saministros safinanso sammarTvelos (an samxedro
nawilis) mier gacemul sainformacio xasiaTis cnobaSi saxelfaso
davalianebasTan erTad, miTiTebulia kvebis ulufisa da sanivTe qonebis
davalianebaze, xelfasisagan gansxvavebiT, kvebis ulufisa da sanivTe
qonebis davalianebis mimarT gamoyenebul unda iqnes saqarTvelos
samoqalaqo kodeqsis 129-e muxlis me-2 nawiliT gansazRvruli
sasarCelo xandazmulobis 3-wliani vada, aRniSnuli vada ki aTvlil
unda iqnes sasamarTloSi sarCelis wardgenis TariRidan ukusvliT,
miuxedavad imisa, Tu rodis iqna daTxovnili piri samxedro samsaxuridan.
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momavalSi kvlav igegmeba aseTi Sexvedris Catareba. rogorc ukve iTqva,
mas aqvs sistematuri xasiaTi. gamomdinare aqedan, permanentulad
iwarmoebs qveda instanciis mosamarTleTa mier mosalodneli problemuri
saproceso Tu materialur-samarTlebrivi sakiTxebis mowodeba
saqarTvelos uzenaesi sasamarTlosaTvis. amis safuZvelze ki
Camoyalibdeba mosalodneli gansaxilveli sakiTxebis  dRis wesrigi.
gTxovT, mogvawodoT TqvenTvis mniSvnelovani da problemuri sakiTxebis
nusxa Semdgomi ganxilvisaTvis, risTvisac winaswar gixdiT madlobas.


