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1. Sesavali 

sakuTrebis ufleba adamianis fundamentur uflebaTa 
ricxvs ganekuTvneba, romlis gareSec SeuZlebelia 
demokratiuli saxelmwifos arseboba. `sakuTrebis ufleba 
adamianis ara marto arsebobis elementaruli safuZvelia, 
aramed uzrunvelyofs mis Tavisuflebas, misi unarisa 
da SesaZleblobebis adekvatur realizacias, cxovrebis 
sakuTari pasuxismgeblobiT warmarTvas.~1 imavdroulad, 
kerZo sakuTreba, rogorc instituti, sabazro ekonomikis 
birTvs warmoadgens. Sesabamisad, is aris ara mxolod 
mesakuTreebs Soris ekonomikuri konkurenciis, aramed, 
aseve, demokratiuli saxelmwifos arsebobis erT-erTi 
umniSvnelovanesi winapiroba.2 

rogorc saqarTvelos sakonstitucio sasamarTlom aRniSna 
gadawyvetilebaSi saqmeze moqalaqeebi zaur elaSvili, 
suliko maSia, rusudan gogia da sxvebi saqarTvelos 
parlamentis winaaRmdeg,3 `adamianis ZiriTadi uflebebisa 
da Tavisuflebebis, gansakuTrebiT ki, sakuTrebis uflebis 
ignorireba gamoricxavs Tavisufali sabazro ekonomikis 
ganviTarebas, mTlianad sazogadoebisa da mis calkeul 
wevrTa Rirseuli cxovrebis uzrunvelyofas da politikur, 
ekonomikur Tu socialur stabilurobas. demokratiuli, 
samarTlebrivi da socialuri saxelmwifos ekonomikuri 
siZliere swored sakuTrebis uflebis pativiscemasa da 
dacvas eyrdnoba.~

saqarTveloSi ukanaskneli ramdenime wlis ganmavlobaSi 
qveynis umTavres prioritetebs Soris mudmivad saxeldeba 
ekonomikuri ganviTareba, ucxouri investiciebis mozidva 
da biznesis xelSewyoba. bunebrivia, zemoT CamoTvlili 
miznebis miRweva praqtikulad SeuZlebelia sakuTrebis 
uflebis dasacavad myari samarTlebrivi garantiebis 
Seqmnisa da maTi realurad uzrunvelyofis gareSe. 
1 saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis gadaw-
yvetileba #1/2/384, 2007  wlis 2 ivlisi (dabeWdilia: 4  seqtemberi, 2007).
2 iqve. 
3 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba #2/1-370, 382, 
390, 402, 404. 18 maisi, 2007.
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Tu ramdenad axerxebs qveynis xelisufleba xmamaRla 
gacxadebuli miznebis realobad qcevas, am kiTxvaze pasuxis 
gacemas winamdebare naSromSi SevecdebiT.

ukanaskneli ori wlis ganmavlobaSi saqarTvelos saxalxo 
damcvelis aparati, saerTaSoriso Tu adgilobrivi 
arasamTavrobo organizaciebi, media da opoziciuri partie-
bi xmamaRla saubroben saqarTveloSi sakuTrebis uflebis 
xelyofis faqtebze. britanuli organizaciis _ Economist 
Intelligence Unit _ 2007 wlis seqtembris angariSSi, romelic 
saqarTvelos Seexeba, miTiTebulia, rom `ukanaskneli 
wlis ganmavlobaSi adgili hqonda sakuTrebis uflebis 
darRvevis mTel rig SemTxvevebs, romlebmac kiTxvis niSnis 
qveS daayena saqarTvelos mTavrobis mzadyofna sakuTrebis 
uflebis aRiarebasTan dakavSirebiT.~4 saqarTvelos 
saxalxo damcvelis mier momzadebul yovelwliur angariSSi 
aRniSnulia, rom, miuxedavad arsebuli sakanonmdeblo 
garantiebisa, saqarTveloSi `sakuTrebis uflebis 
danaSaulebrivi xelyofis ricxvi araTu klebulobs, aramed 
sagrZnoblad matulobs.~5 

dasawyisSive unda aRiniSnos, rom winamdebare kvleva 
ar warmoadgens saqarTveloSi sakuTrebis uflebasTan 
dakavSirebuli kanonmdeblobis yovlismomcvel da 
amomwurav analizs. arc ukanaskneli periodis ganmavlobaSi 
sakuTrebis uflebasTan dakavSirebuli yoveli 
konkretuli problemis ganxilva warmoadgens Cvens mizans. 
winamdebare kvleva Semoifargleba sakuTrebis uflebis 
darRvevis mxolod im SemTxvevebis ganxilviT, romlebzec 
saqarTvelos axalgazrda iuristTa asociacia muSaobda da, 
Sesabamisad, flobs amomwurav da obieqtur informacias. 
garda amisa, naSromSi ganxilulia saqarTvelos mier 
saerTaSoriso xelSekrulebebiT nakisri valdebulebebi 
sakuTrebis uflebasTan dakavSirebiT da is konkretuli 
sakanonmdeblo aqtebi, romelTa analizic dainteresebul 
mkiTxvels saSualebas miscems, ufro naTeli warmodgena 

4 The Economist Intelligence Unit, Country Report, Georgia, September 2007, Controvery 
over Property Rights Continues, gv. 14 .
5 saxalxo damcvelis yovelwliuri angariSi, 2006 weli, gv. 383.
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hqondes saxelmwifos mxridan sakuTrebis uflebis Selaxvis 
xasiaTisa da moculobis Sesaxeb.

kvleva ori nawilisgan Sedgeba. pirvel nawilSi ganxiluli 
iqneba sakuTrebis uflebis statusi saerTaSoriso 
samarTalSi da, uSualod, saqarTvelos mier saerTaSoriso 
xelSekrulebebiT nakisri valdebulebebi sakuTrebis 
uflebis uzrunvelyofasTan dakavSirebiT. meore nawili ki 
daeTmoba saqarTveloSi saxelmwifos mxridan sakuTrebis 
uflebis Selaxvis im konkretuli SemTxvevebis ganxilvas, 
romlebSic saqarTvelos axalgazrda iuristTa asociacia 
uSualod icavda dazaralebuli mxaris uflebebs, an 
flobs amomwurav informacias moqalaqeTa momarTvebisa 
da sajaro dawesebulebebidan gamoTxovnili informaciis 
safuZvelze. kvlevis meore nawilSi aseve ganxiluli iqneba 
is sakanonmdeblo aqtebi, romliTac sajaro dawesebuleba 
xelmZRvanelobda an unda exelmZRvanela sakuTrebis 
uflebis Selaxvis Tavidan asacileblad. 

2. saqarTvelos saxelmwifos mier sakuTrebis 
uflebasTan dakavSirebiT nakisri valdebulebebi 

2.1. sakuTrebis ufleba saerTaSoriso samarTalSi

adamianis uflebaTa sabaziso dokumentebs Soris sakuTrebis 
ufleba calsaxad aRiarebulia adamianis uflebaTa 
sayovelTao deklaraciiTa da adamianis uflebaTa da 
ZiriTad TavisuflebaTa dacvis evropuli konvenciis 
(SemdgomSi `evropuli konvencia~) pirveli damatebiTi 
oqmiT.6 

evropuli konvenciis pirveli damatebiTi oqmis pirveli 
muxlis Tanaxmad:

6 miuxedavad imisa, rom gaeros samoqalaqo da politikuri, aseve ekono-
mikuri, kulturuli da socialuri uflebebis Sesaxeb saerTaSoriso 
paqtebSi warmodgenilia adamianis uflebaTa da TavisuflebaTa farTo 
speqtri, sakuTrebis ufleba arc erT paqtSi ar aris aRiarebuli. Tumca, 
imisaTvis, rom ganxorcieldes paqtebSi asaxuli mTeli rigi uflebebi 
da Tavisuflebebi, aucilebelia, sakuTrebis ufleba iyos daculi.
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`yovel fizikur da iuridiul pirs aqvs Tavisi 
sakuTrebiT Seuferxeblad sargeblobis ufleba. mxolod 
sazogadoebrivi saWiroebisaTvis SeiZleba CamoerTvas 
vinmes Tavisi sakuTreba kanoniTa da saerTaSoriso samarTlis 
zogadi principebiT gaTvaliswinebul pirobebSi.

amasTan, winare debulebebi aranairad ar akninebs 
saxelmwifos uflebas, gamoiyenos iseTi kanonebi, 
romelTac is aucileblad miiCnevs saerTo interesebis 
Sesabamisad sakuTrebiT sargeblobis kontrolisaTvis, an 
gadasaxadebisa Tu mosakreblebis, anda jarimebis gadaxdis 
uzrunvelsayofad.~

rogorc muxlis Sinaarsidan Cans, sakuTrebis ufleba ar 
ganekuTvneba absolutur uflebaTa kategorias, romelTa 
SezRudvac dauSvebelia. aqedan gamomdinare, mniSvnelovania 
am uflebaSi Carevisa da regulirebis farglebis dadgena. 
evropuli konvenciis pirveli damatebiTi oqmis pirveli 
muxli im pirobaTa mkacr reglamentacias axdens, romelTa 
SemTxvevaSi sagamonakliso wesiT SeiZleba daSvebulad iqnes 
miCneuli sakuTrebis uflebis SezRudva. kerZod, oqmis 
Tanaxmad, sakuTrebis uflebaSi Carevisas unda arsebobdes:

sazogadoebrivi saWiroeba, romelic unda iyos ⇒	
ganpirobebuli sazogadoebrivi an socialuri 
moTxovniT, unda emsaxurebodes kanonier mizans da iyos 
am miznis proporciuli;7

nebismieri Careva sakuTrebiT Seuferxeblad ⇒	
sargeblobis uflebaSi, es iqneba qonebis CamorTmeva 
Tu qonebiT sargeblobis uflebis SezRudva, unda iyos 
kanoniT gansazRvruli da ganxorcieldes kanoniT 
dadgenili procedurebis dacviT;

CamorTmeva unda ganxorcieldes saerTaSoriso ⇒	
samarTlis zogadi principebiT gaTvaliswinebul 
pirobebSi. 8 

7 COMMITTEE ON ECONOMIC, SOCIALAND CULTURAL RIGHTS,  E/C 2/200/13 p.9.
8 `mxolod sazogadoebrivi saWiroebisaTvis SeiZleba CamoerTvas vinmes 
Tavisi sakuTreba kanoniTa da saerTaSoriso samarTlis zogadi princi-
pebiT gaTvaliswinebul pirobebSi.~ 
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saxelmwifos saerTaSoriso valdebulebis Seusrulebloba 
ar SeiZleba gamarTlebuli iyos saerTaSoriso SeTanxmebis 
normebis Sida samarTlis normebTan SeusabamobiT.9 
am principis Tanaxmad, saqarTvelo valdebuli iyo, 
ganexorcielebina Sesabamisi sakanonmdeblo cvlilebebi, 
raTa safrTxe ar Seqmnoda mis mier aRebuli saerTaSoriso 
valdebulebis Sesrulebas.                                                                                                                                     

saxelmwifom sakuTrebis uflebis SezRudva unda 
ganaxorcielos Tanazomierebis principis dacviT, kerZod, 
saxelmwifos ekisreba valdebuleba, ar daawesos SezRudvebi 
imaze metad, vidre amas konkretuli saWiroeba moiTxovs.10

amasTan, nebismieri Careva sakuTrebis uflebaSi unda iyos 
saTanadod kompensirebuli.11 pirveli damatebiTi oqmis 
pirveli muxli arafers ambobs kompensaciaze, Tumca, 
adamianis uflebaTa evropulma sasamarTlom aRniSna, 
rom qonebis CamorTmeva kompensaciis gareSe sakuTrebis 
uflebis gaumarTlebeli xelyofaa.12 aRsaniSnavia, rom 
kompensacia SesaZlebelia ar iyos sruli. misi odenoba 
`gonivrul damokidebulebaSi~13 unda iyos CamorTmeuli 
qonebis RirebulebasTan.14 

9 1969 wlis venis konvencia mravalmxrivi saerTaSoriso xelSekrulebe-
bis Sesaxeb, muxli 27.
10 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba #1/2/384, 
saqarTvelos moqalaqeebi daviT jimSeliSvili, tariel gvenetaZe da neli 
dalaliSvili saqarTvelos parlamentis winaaRmdeg, 2 ivlisi, 2007.
11 STEVEN GREER, The European Convention on HumanRights, 2006, p. 274.
12 James and Others v. the United Kingdom, judgment of 21 February 1986, Series A no. 98, 
para.54.
13 Lithgow and Others v. the United Kingdom, judgment of 8 July 1986, Series A no. 102,
para.  122; James and Others v. the United Kingdom, judgment of 21 February 1986, Se-
ries A no. 98,para.54; Chassagnou and Others v. France [GC], nos. 25088/94, 28331/95 and 
28443/95, para.73;
ECHR 1999-III, The Holy Monasteries v. Greece,December 9, 1994, A301-A, para. 71.
14 saTanado kompensacia yovelTvis ar gulisxmobs sabazro fasis gad-
axdas. ekonomikuri reforma an socialuri samarTlianobis miRweva, 
SesaZloa, moiTxovdes anazRaurebas sabazro Rirebulebaze naklebi 
odenobiT. kompensaciis Taobaze gadawyvetilebas iRebs saxelmwifo; 
sasamarTlo ki afasebs am gadawyvetilebis gonivrulobas  (Lithgow and 
Others v. the United Kingdom, judgment of 8 July 1986, Series A no. 102, p. 121).
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sasamarTlos ganmartebiT, nebismieri Careva dafuZnebuli 
unda iyos kanonze15 da emsaxurebodes kanonier mizans. kanoni 
ki unda iyos naTeli da araorazrovani.16 sakuTrebis uflebis 
ganxilvasTan dakavSirebuli samarTlebrivi procedura 
unda iyos samarTliani da kanonieri. saxelmwifos ar aqvs 
TviTnebobis ufleba.17 sakuTrebis uflebaSi Carevisas, 
kanonTan erTad, aucilebelia arsebobdes sajaro interesi 
_   konkretuli piris sakuTrebis uflebaSi Careva 
gamarTlebuli unda iyos sazogadoebisaTvis sargeblis 
motaniT. 

evropuli sasamarTlos precedentuli samarTlis Tanaxmad, 
sajaro interesis arseboba-ararseboba unda daadginos 
saxelmwifom,18 xolo imis Sefaseba, Tu ramdenad SeZlo 
saxelmwifom samarTlianobis dacva sajaro da kerZo 
interesebis Tanafardobis sakiTxis gansazRvrisas da 
zedmetad xom ar daarRvia individis uflebebi, evropuli 
sasamarTlos prerogativaa.19 

amasTan, aRsaniSnavia, rom saxelmwifos mier sakuTrebis 
uflebaSi TviTnebur Carevad ar SeiZleba CaiTvalos iseTi 
kanonebis miReba, romelic aucilebelia `saerTo interese-
bis Sesabamisad sakuTrebiT sargeblobis kontrolisaTvis, 
an gadasaxadebisa Tu mosakreblebis, an jarimebis gadaxdis 

15 Iatridis v. Greece [GC], no. 31107/96, para. 58, ECHR 1999-II.
16 Winterwerp v. the Netherlands, judgment of 24 October 1979, Series A no. 33, para. 45; 
Iatridis v. Greece [GC], no. 31107/96, ECHR 1999-II, para. 58. 
17 Hentrich v. France, judgment of 22 September 1994, Series A no. 296-A, para. 42; Lithgow 
and Others v. the United Kingdom, judgment of 8 July 1986, Series A no. 102,para.110; Win-
terwerp v. the Netherlands, judgment of 24 October 1979, Series A no. 33, para. 39, para.45; 
Špaček, s.r.o., v. the Czech Republic, no. 26449/95, 9 November 1999, para. 54.
18 AGOSI v. the United Kingdom, judgment of 24 October 1986, Series A no. 108, para. 52; 
Sporrong and Lönnroth v. Sweden, judgment of 23 September 1982, Series A no. 52,  para. 
69; 73. 
19 James and Others v. the United Kingdom, judgment of 21 February 1986, Series A no. 98, 
para.32,  para.46, para. 50;  Lithgow and Others v. the United Kingdom, judgment of 8 July 
1986, Series A no. 102,para.120 ;  AGOSI v. the United Kingdom, judgment of 24 October 
1986, Series A no. 108, para. 52, Pressos Compania Naviera S.A. and Others v. Belgium, judg-
ment of 20 November 1995, Series A no. 332, para. 38; Sporrong and Lönnroth v. Sweden, 
judgment of 23 September 1982, Series A no. 52,  para. 69; 73;  Former King of Greece and 
Others v. Greece [GC], no. 25701/94, ECHR 2000-XII , para. 70.
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uzrunvelsayofad.~20 sagadasaxado zomebis mimarT 
sasamarTlo saxelmwifos qmedebebs iseve afasebs, rogorc 
es zemoT iqna ganmartebuli. saxelmwifos SeuZlia misTvis 
sasurveli nebismieri fiskaluri kanonis SemoReba, Tuki es 
kanoni „TviTneburi konfiskacia“ ar iqneba.21

	

2.2. sakuTrebis uflebasTan dakavSirebiT saqarTvelos 
mier nakisri saerTaSoriso valdebulebebi 

2001 wlis 27 dekembers saqarTvelos parlamentma 1950 
wlis evropuli konvenciis pirveli damatebiTi oqmis 
ratificireba moaxdina, riTac, Tavisi iurisdiqciis 
farglebSi, sakuTar Tavze aiRo sakuTrebis uflebis 
dacvis uzrunvelyofis valdebuleba.22 saqarTvelom 
gamoiyena evropuli konvenciis 57-e muxliT gansazRvruli 
SesaZlebloba da  ratificirebisas, pirveli damatebiTi 
oqmis Sesabamis debulebaze gakeTebuli daTqmiT, SezRuda 
oqmis pirveli muxliT dakisrebuli sakuTrebis uflebis 
dacvis valdebulebis farglebi. 

saqarTvelos parlamentis `adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropis konvenciis pirveli oqmis 
ratificirebis Sesaxeb~ #1243 dadgenilebis Sesabamisad, 
oqmis moqmedeba ar vrceldeba devnilis statusis 
mqone pirebze. `saxelmwifo kisrulobs valdebulebas, 
uzrunvelyos devnilTa mudmiv sacxovrebel adgilebze 
arsebuli sakuTrebis mimarT qonebrivi uflebebis 
ganxorcieleba~ mxolod saqarTvelos teritoriuli 
mTlianobis aRdgenis Semdeg.23 imave dadgenilebiT, 
saqarTvelom pasuxismgebloba moixsna afxazeTisa da 
cxinvalis regionSi TviTgamocxadebuli xelisuflebis 

20 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia, romi, 
1950 wlis 4  noemberi, muxli I.
21 Gasus Dosier- und Fördertechnik GmbH v. the Netherlands, judgment of 23 February1995, 
Series A no. 306-B, para. 62.
22 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia, romi, 
1950 wlis 4  noemberi, muxli I.
23 dadgenilebis me-2 punqti.
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organoebis mier pirveli oqmis debulebebis darRvevaze am 
teritoriaze saqarTvelos iurisdiqciis ganxorcielebis 
SesaZleblobis aRdgenamde.24

unda aRiniSnos, rom evropuli konvenciis 57-e muxli 
mkafiod gansazRvravs im kriteriumebs, romelTac 
unda Seesabamebodes konvenciis ama Tu im debulebasTan 
dakavSirebiT xelmomweri saxelmwifos mier gakeTebuli 
daTqma. es pirobebia:

Sesabamisi saxelmwifos teritoriaze konvenciis ⇒	
xelmoweris droisaTvis unda moqmedebdes romelime 
kanoni, romelic ar Seesabameba konvenciis aRniSnul 
debulebas;

daTqma ar unda iyos zogadi xasiaTis;⇒	
daTqma unda Seicavdes Sesabamisi kanonis mokle ⇒	
gadmocemas.

saqarTvelos mier gakeTebuli daTqma 1) konkretul pirTa 
wres _  devnilebs _ moicavs da 2) garkveuli teritoriiT 
izRudeba. evropis adamianis uflebaTa sasamarTlos 
precedentuli samarTali ki gamoricxavs teritoriul 
gamonaklisebs.25 evrosasamarTlos praqtikaze dayrdnobiT, 
SeiZleba ganvacxadoT, rom saqarTvelos mier pirveli 
damatebiTi oqmis pirvel muxlTan dakavSirebiT gakeTebuli 
daTqma ar Seesabameba konvenciis moTxovnebs. 

aqve saintereso iqneboda imis aRniSvna, rom parlamentis 
#1243 dadgenilebis konstituciurobis Sesaxeb 
mogvianebiT saqarTvelos sakonstitucio sasamarTlomac 
imsjela. afxazeTidan devnili mosarCele anzor Tevzaia 
sakonstitucio sarCeliT  parlamentis dadgenilebis 
aRniSnuli debulebebis (me-2 da me-8 punqtebi) 
arakonstituciurad cnobas iTxovda. konstituciasTan 
winaaRmdegoba, misi azriT, imaSi gamoixateboda, rom 
sadavo normebis Tanaxmad, evropuli konvenciis pirveli 

24 me-8 punqti.
25 Matthews v. the United Kingdom [GC], no. 24833/94, para.30, ECHR 1999-I; Assanidze v. 
Georgia [GC], no. 71503/01, para.138-140, ECHR 2004-II.
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damatebiTi oqmis moqmedeba devnilebze  ar vrceldeboda. 
amis gamo ki, samarTlebrivad daucveli rCeboda mudmiv 
sacxovrebel adgilas arsebuli maTi sakuTreba. mosarCelis 
argumentaciiT, adamianis uflebaTa evropuli sasamarTlos 
precedentuli samarTali arasworad miiCnevs evropuli 
konvenciis mimarT teritoriuli daTqmis im saxiT gakeTebas, 
rogorc es parlamentis dadgenilebis me-8 punqtSia 
mocemuli. mosarCeles azriT, diskriminaciuli xasiaTis 
sadavo normebi saqarTvelos konstituciis me-14 da 21-e 
muxlebs ewinaaRmdegeboda.  

saqmis ganxilvisas sakonstitucio sasamarTlos saqmis 
ganmxilveli kolegiis wevrTa azri orad gaiyo. Sesabamisad, 
saqarTvelos sakonstitucio sasamarTlos Sesaxeb 
organuli kanonis Tanaxmad, 2004 wlis 16 noembris #1/5/224 
gadawyvetilebiT konstituciuri sarCeli ar dakmayofilda. 
Tumca, mosamarTleTa erTma nawilma, evropis adamianis 
uflebaTa sasamarTlos precedentebze dayrdnobiT, miiCnia, 
rom sadavo normebis arakonstituciurad cnobisaTvis 
sakmarisi safuZveli arsebobda. `evropuli konvenciis 
oqmebze daTqmebi ar unda keTdebodes martooden im mizniT, 
rom saxelmwifo izRudavdes pasuxismgeblobas. amas ver 
amarTlebs veraviTar politikur motivze miniSneba~ 
_ vkiTxulobT gadawyvetilebaSi. kolegiis am nawilis 
argumentacia SemdegSi mdgomareobda:

parlamentis dadgenilebis me-8 punqtSi gakeTebuli 1.	
daTqma ar akmayofilebda TviT evrokonvenciis mier 
dadgenili daTqmis pirobebs;

sadavo debulebebi ewinaaRmdegeba konstituciis me-14 2.	
muxls, vinaidan  isini saqarTvelos sxva moqalaqeebTan 
mimarTebiT diskriminaciul mdgomareobaSi ayeneben 
rogorc devnilebs, aseve separatistuli reJimebis 
mier dakavebul teritoriebze mcxovreb moqalaqeebs;

sadavo debulebebi ewinaaRmdegeba konstituciis 3.	
21-e muxls, radgan saxelmwifo, marTalia, aRiarebs 
sakuTrebis uflebas, magram droebiT uars ambobs 
mis garantirebaze, amiT ki, pirTa garkveul wres 
konstituciis 21-e muxlis moqmedebis miRma tovebs.
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saqmis ganmxilveli kolegiis Semadgenlobis meore nawilis 
azriT, ̀ sadavo normebSi ar Cans saxelmwifos neba, SezRudos 
devnilTa uflebebi. saxelmwifo, rogorc suverenuli 
dawesebuleba, ar ixsnis valdebulebas maT winaSe. devnilTa 
uflebebs zRudavs faqtobrivi viTareba.~ 

rogorc zemoTac aRiniSna, kolegiis wevrTa poziciebis 
sxvadasxvaobis gamo sadavo debulebebi kvlav ZalaSia.26 
Sesabamisad, sakuTrebis uflebis uzrunvelyofis 
TvalsazrisiT, saqarTvelos mier evropuli konvenciiT 
nakisri valdebuleba mxolod pirTa SezRudul wresa da 
gansazRvrul teritoriaze ar vrceldeba da saqarTvelos 
mier Tavisi iurisdiqciis gavrcelebis SesaZleblobas 
ukavSirdeba. saboloo jamSi, aRniSnuli gamonaklisebis 
garda, saqarTvelos saxelmwifos sruli pasuxismgebloba 
ekisreba, uzrunvelyos misi iurisdiqciis qveS myofi 
`yoveli fizikuri da iuridiuli piris mier Tavisi 
sakuTrebiT Seuferxeblad sargeblobis ufleba.~ 

imis Sesaxeb, Tu ramdenad asrulebs saqarTvelos saxelmwifo 
evropuli konvenciiT nakisr valdebulebas, Tundac 
daTqmiT SezRuduli valdebulebis farglebSi, Semdeg 
TavebSi ganvixilavT. 

26 am sakiTxTan dakavSirebiT, ramdenime ganacxadi saqarTvelos winaaRm-
deg evropis adamianis uflebaTa sasamarTloSia gagzavnili: `nanava 
saqarTvelosa da ruseTis winaaRmdeg~, `mexuzla saqarTvelosa da ruse-
Tis winaaRmdeg~.
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3. saqarTveloSi sakuTrebis ufleba aRiarebuli 
da uzrunvelyofilia _ miTi Tu sinamdvile? 

3.1. sakuTrebis uflebis dacvis konstituciuri 
garantiebi 

saqarTvelos konstituciis 21-e muxlis pirveli punqtis 
Tanaxmad, saqarTveloSi `sakuTreba da memkvidreobis 
ufleba aRiarebuli da uzrunvelyofilia. dauSvebelia 
sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT 
miRebis sayovelTao uflebis gauqmeba.“ 

rogorc aRvniSneT, sakuTrebis ufleba absolutur 
uflebaTa ricxvs ar ganekuTvneba. saqarTvelos 
konstituciis 21-e muxlis Tanaxmad,  aucilebeli 
sazogadoebrivi saWiroebisaTvis sakuTrebis uflebaSi 
Careva, kerZod ki, sakuTrebis uflebis SezRudva da 
sakuTrebis CamorTmeva SesaZlebelia.  

saqarTvelos konstituciis 21-e muxlis me-2 punqtis 
Tanaxmad, „aucilebeli sazogadoebrivi saWiroebisTvis 
dasaSvebia pirvel punqtSi aRniSnul uflebaTa SezRudva 
kanoniT gansazRvrul SemTxvevebSi da dadgenili wesiT.“ 
maSasadame, sakuTrebis uflebis SezRudvisas aucilebelia:

aucilebeli sazogadoebrivi saWiroebis SemTxvevebis a)	
kanoniT gaTvaliswineba;

SezRudvis wesis kanoniT dadgena. b)	

rac Seexeba sakuTrebis uflebis CamorTmevas, saqarTvelos 
konstituciis me-3 punqtis Tanaxmad, sakuTrebis CamorTmeva 
dasaSvebia: 

aucilebeli sazogadoebrivi saWiroebisTvis, kanoniT a)	
pirdapir dadgenil SemTxvevebSi, sasamarTlos 
gadawyvetilebiT da saTanado anazRaurebiT;

aucilebeli sazogadoebrivi saWiroebisTvis, b)	
organuli kanoniT dadgenili gadaudebeli 
aucileblobisas, saTanado anazRaurebiT.
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3.2. saqarTvelos kanoni aucilebeli sazogadoebrivi 
saWiroebisaTvis sakuTrebis CamorTmevis wesis Sesaxeb

sakuTrebis CamorTmevisas aucilebeli sazogadoebrivi 
saWiroebis SemTxvevebi gansazRvrulia „aucilebeli 
sazogadoebrivi saWiroebisaTvis sakuTrebis CamorTmevis 
wesis Sesaxeb“ saqarTvelos kanonSi, romelic miRebul 
iqna 1999 wlis 23 ivliss. 2005 wlis 26 dekembers kanonma 
mniSvnelovani cvlilebebi da damatebebi ganicada, 
romelmac saqarTvelos axalgazrda iuristTa asociaciis 
azriT, mesakuTre SedarebiT ufro arasaxarbielo 
mdgomareobaSi Caayena, vidre amas kanonis Tavdapirveli 
varianti iTvaliswinebda.    

kanonis pirveladi versiis mixedviT, eqspropriaciis 
sakiTxs ganixilavda saolqo sasamarTlo. bunebrivia, 
saerTo sasamarTloebis Sesaxeb saqarTvelos kanonSi 
Sesuli cvlilebebis Sesabamisad,27 eqspropriaciis sakiTxis 
ganmxilvel sasamarTlod, nacvlad saolqo sasamarTlosi, 
raionuli (saqalaqo) sasamarTlo ganisazRvra.28 Sesabamisad, 
Tu cvlilebamde eqspropriaciis sakiTxis ganxilva xdeboda 
kolegiurad, sami mosamarTlis mier, cvlilebebis Semdeg 
igi daeqvemdebara erTpirovnul (raionuli (saqalaqo) 
sasamarTlos mosamarTlis) ganxilvas. 

amas emateba isic, rom, kanonis Tanaxmad, raionuli 
sasamarTlos gadawyvetileba eqspropriaciis uflebis 
miniWebis Taobaze dauyovnebliv mieqceva aRsasruleblad,29 
rac imas niSnavs, rom raionuli sasamarTlos 
gadawyvetilebis gasaCivreba zemdgom instanciebSi ar 
Seaferxebs eqspropriaciis mimdinareobas. migvaCnia, rom 
kanonis aRniSnuli debuleba Seusabamoa konstituciis 
21-e muxlis me-3 punqtTan, romlis mixedviT, „sakuTrebis 

27 saerTo sasamarTloebis Sesaxeb kanonSi Setanili cvlilebebis Tanax-
mad, saolqo sasamarTlo gauqmda. 
28 zemoaRniSnul cvlilebebTan dakavSirebiT, saqarTvelos axalgazrda 
iuristTa asociaciam moamzada daskvna, romelic waredgina saqarTvelos 
parlamentis iuridiul sakiTxTa komitetis Tavmjdomares (ix. daskvna 
veb-gverdze www.gyla.ge).
29 muxli 5, punqti 4. 



16

CamorTmeva kanoniT gaTvaliswinebul SemTxvevebSi 
dasaSvebia mxolod sasamarTlos gadawyvetilebiT“. 
saqarTvelos axalgazrda iuristTa asociaciis azriT, 
„sasamarTlos gadawyvetilebaSi“ SeiZleba moiazrebodes 
mxolod da mxolod umaRlesi da saboloo instanciis 
sasamarTlos mier gamotanili da kanonier ZalaSi Sesuli 
gadawyvetileba. winaaRmdeg SemTxvevaSi, eqspropriaciis 
Taobaze pirveli instanciis sasamarTlo gadawyvetilebis 
dauyovnebliv aRsrulebaSi miqceva gamoiwvevs sxvis 
sakuTrebaze eqspropriaciis procesis dawyebas, maSin, 
rodesac arsebobs sakmaod didi albaToba imisa, rom 
zemdgomma instanciam Secvalos an gaauqmos qveda 
instanciebis mier gamotanili gadawyvetileba qonebis 
CamorTmevis Sesaxeb. aseT SemTxvevaSi, sakmaod rTuli 
(zog SemTxvevaSi ki _ SeuZlebelic) iqneba pirvandeli 
mdgomareobis aRdgena, rac udavod gamoiwvevs mesakuTris 
konstituciiT garantirebuli uflebis aramarTlzomier 
SezRudvas (magaliTad, Tu eqspropriaciis dawyebis 
Sedegad moxda im Senobis demontaJi, romelic ekuTvnoda 
mesakuTres, an misi miwis nakveTi, mSeneblobis an sxva saxis 
saqmianobis ganxorcielebis Sedegad, sasoflo-sameurneo 
miznebisaTvis gamousadegari gaxda da sxva).

msgavsi problemebis Tavidan asacileblad, saqarTvelos 
axalgazrda iuristTa asociacias miaCnia, rom 
eqspropriaciis uflebis miniWebis Taobaze sasamarTlo 
gadawyvetilebis dauyovnebliv aRsrulebis sakiTxi 
kanoniT pirdapir ki ar unda iyos gansazRvruli, aramed 
yovel konkretul SemTxvevaSi sasamarTlo ganxilvas unda 
daeqvemdebaros Semdeg garemoebaTa gamo: 

saqarTvelos samoqalaqo saproceso kodeqsis 268-e muxlis 
me-2 punqtis mixedviT, gadawyvetilebis dauyovnebliv 
aRsasruleblad miqcevis sakiTxis ganxilva sasamarTlos 
gansjadia. kerZod, gadawyvetileba dauyovnebliv 
aRsasruleblad mieqceva im SemTxvevaSi, Tu gansakuTrebul 
garemoebaTa gamo gadawyvetilebis aRsrulebis dayovnebam 
SeiZleba gadamxdevinebels  mniSvnelovani ziani miayenos, 
an Tu gadawyvetilebis aRsruleba SeuZlebeli aRmoCndeba. 
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bunebrivia, es garemoebebi yovel konkretul SemTxvevaSi 
sasamarTlos mier individualurad fasdeba. Sesabamisad, 
saqarTvelos axalgazrda iuristTa asociacias miaCnia, rom 
saqarTvelos konstituciis 21-e muxliT garantirebuli 
sakuTrebis uflebis dacvis uzrunvelsayofad, 
sasamarTlom, qonebis CamorTmevis sakiTxis ganxilvasTan 
erTad, unda ganixilos zemdgom instanciaSi gadawyvetilebis 
gauqmebis dros mesakuTrisaTvis eqspropriaciis dawyebiT 
miyenebuli SesaZlo zianis uzrunvelyofis sakiTxi da, 
saWiroebis SemTxvevaSi, aseTi uzrunvelyofis gareSe ar unda 
miaqcios gadawyvetileba dauyovnebliv aRsasruleblad. 
aseT SemTxvevaSi, mesakuTre daculi iqneba im zianisagan, 
romelic SeiZleba gamoiwvios dauyovnebliv aRsasrule-
blad miqceuli raionuli sasamarTlos gadawyvetilebis 
gauqmebam da Secvlam. 

3.3. mewarmeTa Sesaxeb kanonis 533-e muxli

saqarTvelos mewarmeTa Sesaxeb kanonSi 2005 wlis 24 ivniss 
ganxorcielebuli cvlilebebis erT-erT novacias 533 muxli 
– aqciaTa savaldebulo miyidva – warmoadgenda. am muxlis 
Tanaxmad, saaqcio sazogadoebis xmis uflebis mqone aqciebis 
95%-ze metis mflobel aqcioners (SemdgomSi maJoritari 
aqcioneri) ufleba eniWeba, gamoisyidos sxva aqcionerTa 
(SemdgomSi minoritari aqcioneri) aqciebi. Tavis mxriv, 
minoritar aqcioners Tavis aqciaTa sanacvlod samarTliani 
fasis miRebis ufleba rCeba. imave muxlma gansazRvra aqciaTa 
gamosyidvis procedura, romelic SemdegSi mdgomareobs:

gadawyvetilebas aqciaTa gamosyidvis Taobaze iRebs 1)	
maJoritari aqcioneri da beWdviT organoSi aqveynebs 
gancxadebas, romelic Seicavs Sesabamis informacias 
aqciaTa gamosyidvis pirobebisa da proceduris 
Taobaze. 

registratori adgens e.w. gamosyidvis reestrs, 2)	
sadac miTiTebulia aqciaTa yvela registrirebuli 
mflobeli, maTi vinaoba da misamarTi, mflobelobaSi 
arsebuli aqciebis raodenoba;
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maJoritari aqcioneri gamoqveynebis dResve warudgens 3)	
registrators gancxadebas gamosyidvis Taobaze da 
damoukidebeli eqspertis an sabrokero kompaniis mier 
Sedgenil gamosyidvis angariSs. igi aseve valdebulia, 
gamosyidvis reestrSi aRricxul yvela aqcioners 
dazRveuli weriliT gaugzavnos gancxadeba gamosyi-
dvis Sesaxeb;

registratori gamosyidvis TariRamde ara ugvianes 4)	
5 dRisa yvela nominalur mflobels atyobinebs 
gamosyidvis saaRricxvo TariRs;

maJoritari aqcioneris mier kanonis moTxovnaTa 5)	
Sesrulebis Semdeg registratori axorcielebs yvela 
aqciis masze gadaformebas;

minoritari aqcioneri, romelic ar aris Tanaxma, gayidos 6)	
Tavisi aqciebi damoukidebeli eqspertis an sabrokero 
kompaniis mier dadgenil fasad, uflebamosilia, aqciaTa 
gansxvavebuli fasis dadgenis moTxovniT mimarTos 
sasamarTlos. 

kanoni samarTliani fasis dadgenis orgvar meqanizms 
iTvaliswinebs: 

samarTlian fass gansazRvravs damoukidebeli eqsperti 1.	
an sabrokero kompania;

samarTliani fasi ganisazRvreba saaqcio sazogadoebis 2.	
wesdebiT dadgenili wesiT.

kanonmdebeli agreTve adgens samarTliani fasis qveda 
zRvars – igi ar unda iyos im yvelaze maRal fasze naklebi, 
romelic gamosyidvis ganmaxorcielebelma aqcionerma 
bolo 12 Tvis ganmavlobaSi gadaixada Sesabamisi saaqcio 
sazogadoebis aqciaSi. Tumca, gaurkvevelia samarTliani 
fasis qveda zRvari im SemTxvevaSi, rodesac bolo 12 Tvis 
ganmavlobaSi  maJoritar aqcioners saaqcio sazogadoebis 
aqciebi ar SeuZenia an am aqciebiT vaWroba saerTod ar 
xorcieldeboda.
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aRniSnuli cvlileba qveyanaSi mimdinare ekonomikuri 
reformebisa da ucxouri investiciebis mozidvis kampaniis 
fonze ganxorcielda da xelisuflebis warmomadgenelTa 
dasabuTebiT saaqcio sazogadoebebis ganviTareba-
gaZlierebas emsaxureboda.

dava mewarmeTa Sesaxeb kanonis aRniSnuli novaciis 
mizanSewonilobisa da konstituciasTan Sesabamisobis 
Sesaxeb mogvianebiT saqarTvelos sakonstitucio 
sasamarTloSi gaimarTa. 2006 wlis marti-agvistos 
ganmavlobaSi sasamarTlos 5 konstituciuri sarCeliT 
mimarTes  sxvadasxva saaqcio sazogadoebis minoritarma 
aqcionerebma, romlebic  iZulebuli gaxdnen, mewarmeTa 
Sesaxeb kanonis aRniSnuli muxlis  Sesabamisad, TavianTi 
aqciebi gaeyidaT. mosarCeleebi mewarmeTa Sesaxeb 
saqarTvelos kanonis 533 muxlis saqarTvelos konstituciis 
me-14 da 21-e muxlebis sawinaaRmdegod cnobas sTxovdnen 
sasamarTlos. gadawyvetileba saqmeze saqarTvelos 
moqalaqeebi zaur elaSvili, suliko maSia, rusudan gogia 
da sxvebi da saqarTvelos saxalxo damcveli saqarTvelos 
parlamentis winaaRmdeg saqarTvelos sakonstitucio 
sasamarTlom 2007 wlis 18 maiss miiRo. 

saqmis ganxilvisas mosarCeleTa warmomadgenlebis 
dasabuTebiT, sadavo norma arRvevda sakuTrebis uflebas, 
garda amisa, qonebrivi mdgomareobis niSniT araTanabar 
mdgomareobaSi ayenebda minoritar aqcioners maJoritar 
aqcionerTan mimarTebiT. mosarCeleTa gancxadebiT, 
minoritar aqcionerTa sakuTrebis uflebis SezRudva 
ar iyo gamarTlebuli sazogadoebrivi saWiroebiT. 
garda amisa, ganmcxadeblebma eWvqveS daayenes minoritar 
aqcionerTaTvis asanazRaurebeli aqciebis fasis dadgenis 
meqanizmis efeqturoba. 

am konteqstSi sainteresoa saqmeze mowmed gamoZaxebuli 
ekonomikuri reformebis sakiTxebSi saqarTvelos 
saxelmwifo ministris argumentacia mewarmeTa Sesaxeb 
kanonis sadavo muxlis saWiroebis Sesaxeb. ministrma 
aRniSnuli muxlis arseboba aucileblad miiCnia da  
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ganacxada, rom `kvazi saaqcio sazogadoebebis likvidaciis 
Semdeg bazari gaTavisufldeba imisaTvis, rom nebis 
Tavisufali gamovlinebiT Seiqmnas saaqcio sazogadoeba, 
romelic moizidavs kapitals. am sawarmoebis ganviTareba 
gamoiwvevs ekonomikis winsvlas da axali samuSao adgilebis 
Seqmnas.~

`aqciebis savaldebulo miyidvis institutma praqtikaSi 
moitana pozitiuri Sedegi – msxvili da avtoritetuli 
investori Semovida ramdenime saaqcio sazogadoebaSi, 
minoritari aqcionerebis arsebobis SemTxvevaSi, erTi mxriv, 
investors ar eqneboda kapitaldabandebebis ganxorciele-
bis saSualeba, xolo, meore mxriv, minoritari aqcionerebi 
arian sxvadasxva sasamarTlo procesis wyaroebi. es aris 
damatebiTi riski da amis Tavidan acileba aris Zalian kargi~ 
– ganacxada saxelmwifo ministrma saqmis sakonstitucio 
sasamarTloSi ganxilvisas.

am da saqarTvelos parlamentis warmomadgenelTa sxva 
argumentebis miuxedavad, saqarTvelos sakonstitucio 
sasamarTlom arakonstituciurac cno mewarmeTa Sesaxeb 
kanonis 533 muxli saqarTvelos konstituciis 21-e muxlis 
pirvel da meore punqtebTan mimarTebiT.  

sakonstitucio sasamarTlom amocanad daisaxa, 
daedgina, arsebobda Tu ara legitimuri mizani, romelic 
kanonmdebelma dainaxa da Semdeg Seefasebina, Tu ramdenad 
Tanabarzomieri saSualebaa aqciaTa savaldebulo miyidva 
am miznis misaRwevad. 

rogorc gadawyvetilebaSi vkiTxulobT, `saqmis arsebiTi 
ganxilvisas, ver dasaxelda verc erTi SemTxveva, rodesac 
saaqcio sazogadoebas xarji minoritar aqcionerTa 
destruqciuli moqmedebebis Sedegad warmoeSva. minoritari 
aqcionerebis gandevnis gamarTleba ver iqneba is, rom isini 
axorcieleben maTTvis kanoniT miniWebul uflebebs, maT 
Soris sasamarTlosadmi mimarTvis uflebas.~ 
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sasamarTlos gancxadebiT, kanonmdebelma ise unda 
Camoayalibos aqciaTa savaldebulo miyidvis momwesrigebe-
li norma, rom daicvas samarTliani balansi mxareebs Soris, 
gamoricxos ekonomikuri Zalauflebis borotad gamoyenebis 
SesaZlebloba. `minoritar aqcioners sruli ufleba aqvs, 
icodes, Tu ratom xdeba misi kuTvnili aqciebis maJoritari 
aqcioneris sakuTrebaSi gadasvla. mas unda hqondes 
Tavisi poziciis gamoxatvisa da dacvis samarTlebrivi 
saSualeba. maJoritari aqcioneris survili, sakuTrebaSi 
hqondes aqciebis sruli paketi, gasagebi da bunebrivia, 
magram sakuTrebis uflebis SezRudvis gamarTlebas 
ar warmoadgens. erT-erTi aqcioneris xelSi aqciebis 
95%-is an metis arseboba TavisTavad ar niSnavs aqciaTa 
savaldebulo miyidvis socialuri saWiroebis gaCenas. 
aqciaTa savaldebulo miyidva SesaZlebelia ganxorcieldes 
mxolod im SemTxvevaSi, rodesac is warmoadgens aucilebel 
saSualebas Sesabamisi sawarmos normaluri funqcionirebisa 
da ganviTarebisaTvis.~ 

savaldebulo miyidvis Sefaseba sasamarTlom ori 
kriteriumiT moaxdina: 

ramdenad Seesabameba zemoT moyvanil moTxovnebs 1)	
aqciaTa savaldebulo miyidvis Taobaze gadawyvetile-
bis miRebisa da aRsrulebis procedura; 

ramdenad uzrunvelyofs minoritari aqcionerebis 2)	
samarTlian anazRaurebas aqciaTa savaldebulo 
miyidvisas aqciis fasis dadgenis procedura.

sasamarTlos gancxadebiT, `ekonomikuri efeqturobis 
motiviT SemoRebuli wesi ar SeiZleba calmxriv tvirTad 
daawves erT-erT mxares, winaaRmdeg SemTxvevaSi, garda 
samarTlebrivi problemebisa, warmoiSoba sabazro 
dezorganizaciis, miwodebisa da moTxovnis disbalansis 
saSiSroeba. mewarmeTa Sesaxeb kanonis 533-e muxliT 
dadgenili wesi ar Seesabameba am moTxovnebs. is aSkarad 
arRvevs samarTlian balanss maJoritari aqcioneris 
sasargeblod. sadavo normidan, misi sazRvargareTuli 
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analogebidan gansxvavebiT, ar ikveTeba aqciaTa savaldebu-
lo miyidvis mizanmimarTuleba. es ki imis saSualebas iZleva, 
rom maJoritarma aqcionerma gamoisyidos minoritari 
aqcionerebis aqciebi im SemTxvevaSic ki, rodesac es 
sawarmosaTvis aranair saWiroebas ar warmoadgens. sadavo 
normiT gaTvaliswinebuli procedura aragamWvirvalea. 
aqciaTa savaldebulo miyidvisas, minoritari aqcioneri 
faqtobrivad informaciul vakuumSi imyofeba da gacilebiT 
wamgebian mdgomareobaSia, vidre maJoritari aqcioneri.~ 

sakonstitucio sasamarTlos mier gadawyvetilebis 
gamotanisa (2007 wlis 18 maiss) da mewarmeTa Sesaxeb 
kanonis 533-e muxlis arakonstituciurad gamocxadebidan 
zustad 10 dRis Semdeg, prezidentma sakanonmdeblo 
iniciativiT mimarTa parlaments da mewarmeTa Sesaxeb 
kanonSi gansaxorcielebeli damatebis proeqti warudgina. 
proeqtma, romelic parlamentma 2007 wlis 11 ivliss 
umravlesobiT miiRo, aqciaTa savaldebulo gamosyidvis 
axali wesi daadgina. 

Tu 533-e muxlis Sesabamisad aqciaTa gamosyidvis Sesaxeb 
gadawyvetilebas maJoritari iRebda, 534-e muxlis meore 
punqtis Tanaxmad, `aqciaTa savaldebulo miyidvis 
Sesaxeb gadawyvetilebas iRebs sasamarTlo, saqarTvelos 
samoqalaqo saproceso kodeqsiT dadgenili wesiT.~

aRsaniSnavia, rom mewarmeTa kanonis 534-e muxlis miRebasTan 
erTad saqarTvelos samoqalaqo saproceso kodeqss daemata 
342-e Tavi, romliTac ganisazRvra aqciaTa savaldebulo 
miyidvis Sesaxeb saqmis ganxilvis wesi, gamosasyid aqciaTa 
fasis dadgenis procedura da aqciaTa savaldebulo miyidvis 
Sesaxeb gadawyvetilebis gasaCivrebis wesi. sainteresoa 
aRiniSnos, rom xsenebuli cvlilebiT aqciaTa savaldebulo 
gamosyidvis procesSi mxolod saqmis ganmxilveli mxare 
Seicvala da gadawyvetilebis miRebis uflebamosileba 
ara procesis monawiles – maJoritar aqcioners – aramed 
neitralur mxares,  sasamarTlos mieniWa. Tumca, axalma 
proceduram ar gaiTvaliswina saqarTvelos sakonstitucio 
sasamarTlos mTavari idea, romelic man mewarmeTa Sesaxeb 
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kanonis 533-e muxlis konstituciurobaze msjelobisas 
gamoxata _  `aqciaTa savaldebulo miyidva SesaZlebelia 
ganxorcieldes mxolod im SemTxvevaSi, rodesac  [es] 
warmoadgens aucilebel saSualebas Sesabamisi sawarmos 
normaluri funqcionirebisa da ganviTarebisaTvis,~ – 
ganacxada sasamarTlom 2007 wlis 18 maisis zemoT aRniSnul 
gadawyvetilebaSi. aqciaTa gamosyidvis saWiroebis Sefasebis 
momentis ugulebelyofa (sxva garemoebebTan erTad) 
sakonstitucio sasamarTlos mier mewarmeTa Sesaxeb kanonis 
533 muxlis arakonstituciurad cnobis safuZveli gaxda.  

miuxedavad imisa, rom saqarTvelos sakonstitucio 
sasamarTlos Sesaxeb organuli kanonis 25-e muxlis me-4 
punqtis Tanaxmad,  `sakonstitucio sasamarTlos mier 
samarTlebrivi aqtis an misi nawilis arakonstituciurad 
cnobis Semdeg ar SeiZleba iseTi samarTlebrivi aqtis 
miReba/gamocema, romelic Seicavs imave Sinaarsis normebs, 
romlebic arakonstituciurad iqna cnobili,~ xarveziani 
debulebis (mewarmeTa Sesaxeb kanoni 533) arakonstituciurad 
cnobidan 2 Tvis Semdeg sakanonmdeblo organom msgavsi 
Sinaarsis norma miiRo, romelmac igive Secdomebi gaimeora.  

sakonstitucio sasamarTlos gadawyvetilebaze 
xelisuflebis operatiuli reagirebis Sedegad miRebul 
aqciaTa savaldebulo miyidvis Selamazebul proceduras 
sazogadoebis sakmaod uaryofiTi gamoxmaureba mohyva. 
opoziciis erTma nawilma es `sakonstitucio sasamarTlos 
gadawyvetilebis ignorirebad Seafasa,~30 nawilma _ 
xelisuflebis warmomadgenelTa biznes-interesebis 
matarebel normad31 da sakuTrebis uflebis darRvevad.32 

mewarmeTa Sesaxeb kanonis 534-e muxls uaryofiTad 
afasebs saqarTvelos saxalxo damcvelic, romelic zemoT 
aRniSnul sakonstitucio saqmesTan dakavSirebiT erT-
erTi mosarCele gaxldaT. man 2007 wlis 3 seqtembers kvlav 
30 wvrili aqcionerebis dayaCaReba warmatebulad grZeldeba; `rezo-
nansi~, 21.08.2007.
31 Raribs arTmevs, mdidars aZlevs; `alia~, 05.07.2007.
32 sainformacio gamoSveba `mzera~; 22.06.2007, 8:00 sT. fraqcia `mrewveleb-
is~ warmomadgeneli giorgi cagareiSvili.
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mimarTa sakonstitucio sasamarTlos amjerad aqciaTa 
gamosyidvis axali wesis arakonstituciurad cnobis 
moTxovniT. gazeT `24 saaTisTvis~ micemul interviuSi 
saxalxo damcvelis aparatis TanamSromlebma ganacxades: 
`sadavo norma absoluturad imave [mewarmeTa Sesaxeb kanonis 
muxli 533] Sinaarsisaa da aqciebis iZulebiT gamosyidvas 
gulisxmobs, rac sakonstitucio sasamarTlos mier karga 
xnis win arakonstituciurad gamocxadda. moviTxovT, 
sakonstitucio sasamarTlom arakonstituciurad cnos 
mewarmeTa Sesaxeb saqarTvelos kanonis 534 muxlis pirveli 
punqti da saqmeze saboloo gadawyvetilebis miRebamde 
SeaCeros aqtis moqmedeba.~33

sakonstitucio sasamarTlom mewarmeTa Sesaxeb 533 muxliT 
dadgenili aqciaTa savaldebulo miyidvis procedura 
erTxel ukve miiCnia am moTxovnaTa Seusabamo meqanizmad. 
aqciaTa miyidvis procedurasTan dakavSirebiT, mewarmeTa 
Sesaxeb kanonis amjerad 534-e muxlis efeqturobaze 
sakonstitucio sasamarTlos kidev erTxel mouwevs 
msjeloba. 

3.4. saqarTvelos kanoni qonebis legalizebis Sesaxeb 

saqarTvelos kanoni qonebis legalizebis Sesaxeb miRebul 
iqna 2007 wlis 22 ivniss. kanonis pirveli muxlis mixedviT, ̀ am 
kanonis mizania damatebiTi garantiebis Seqmna saqarTvelos 
konstituciis 21-e muxliT, saqarTvelos saerTaSoriso 
xelSekrulebebiTa da sxva kanonmdeblobiT aRiarebuli 
kerZo sakuTrebis uflebis dacvis uzrunvelsayofad.~ 

muxlis dispozicia damatebiT CamoTvlis im normatiul 
aqtebs, romliTac garantirebulia sakuTrebis ufleba 
da romlebic didi xnis win iqna miRebuli saqarTvelos 
parlamentis mier. saqarTvelos axalgazrda iuristTa 
asociaciis mosazrebiT, dRis wesrigSi ar dadgeboda 

33 sozar subaris morigi sakonstitucio sarCeli; `24  saaTi~, 10.09.2007; 
sozar subari mewarmeTa Sesaxeb kanonis erT-erT muxls asaCivrebs, `ax-
ali Taoba~, 04.09.2007.
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mocemuli saxiT qonebis legalizaciis Sesaxeb kanonis 
miRebis aucilebloba, saxelmwifos kanonis pirvel muxlSi  
CamoTvlili normatiuli aqtebiT rom exelmZRvanela. aqedan 
gamomdinare, axali kanonis miReba, romelic momavalSi iseve 
iqneba ugulebelyofili, rogorc misi ̀ winamorbedi~ aqtebi, 
ver warmoSobs damatebiT garantiebs kerZo sakuTrebis 
uflebis dacvis uzrunvelsayofad.

warmodgenili kanonis meore muxli pirveli muxlis 
logikuri gagrZelebaa, kerZod, `nebismieri saxelmwifo 
organo da Tanamdebobis piri valdebulia, uzrunvelyos 
kerZo sakuTrebis uflebis garantirebuli dacva da 
xelSeuxebloba.~ kanonis aRniSnuli muxlis wakiTxvisas 
iseTi STabeWdileba iqmneba, TiTqos mocemuli kanonis 
miRebamde kerZo sakuTrebis uflebis dacva da 
xelSeuxebloba saxelmwifo organoebisa da Tanamdebobis 
pirebis valdebulebas ar warmoadgenda.

xsenebuli kanonis me-4 muxlis mixedviT, `am kanonis 
moqmedeba vrceldeba saxelmwifo an TviTmmarTveli 
erTeulis nebismier qonebaze, romelzec sakuTrebis SeZena 
ganxorcielda an sakuTrebis SeZenis safuZveli warmoiSva 
samarTlebrivi aqtiT an garigebiT 2007 wlis 26 ivlisamde, 
garda am muxlis me-2 punqtiT gaTvaliswinebuli qonebisa.~ 

aRniSnuli dispoziciis Camoyalibebisas proeqtis avtorebs 
xandazmulobis institutis arseboba namdvilad gamorCaT, 
vinaidan, saqarTvelos samoqalaqo kodeqsis 129-e muxlis 
mixedviT, uZrav nivTebTan dakavSirebuli saxelSekrulebo 
xandazmulobis vada Seadgens eqvs wels. aqedan gamomdinare, 
Tu uZrav nivTze sakuTrebis SeZenis safuZveli warmoiSva 
garigebiT, romelic gaformda 2006 wlis 26 ivliss, maSin 
Sedavebis ufleba arsebobs 2012 wlis 26 ivlisamde. kanonis 
mixedviT ki, aRniSnuli ufleba uqmdeba, radgan me-5 muxlSi 
pirdapir aris miTiTebuli: `am kanonis amoqmedebisTanave 
legalizebulad CaiTvalos 2007 wlis 26 ivlisamde am kanonis 
me-4 muxlis  pirveli punqtiT gaTvaliswinebul qonebaze 
ganxorcielebuli sakuTrebis SeZena an/da sakuTrebis 
SeZenis safuZveli~ (am kanonis moqmedeba vrceldeba 
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saxelmwifo an TviTmmarTveli erTeulis nebismier qonebaze, 
romelzec sakuTrebis SeZena ganxorcielda an sakuTrebis 
SeZenis safuZveli warmoiSva garigebiT an samarTlebrivi 
aqtiT 2007 wlis 26 ivlisamde, garda am muxlis me-2 punqtiT 
gaTvaliswinebuli qonebisa).   

aqedan gamomdinare, warmodgenili kanonis me-4 
muxlis pirveli punqti ewinaaRmdegeba saqarTvelos 
kanonmdeblobiT gaTvaliswinebul xandazmulobis 
instituts.34  

3.5. qonebis CamorTmeva, rogorc damatebiTi sasjelis 
erT-erTi saxe

2005 wlis 28 dekembers saqarTvelos sisxlis samarTlis 
kodeqsSi ganxorcielebuli cvlilebebis Sesabamisad, 
damatebiTi sasjelis erT-erT saxed qonebis CamorTmeva 
ganisazRvra (sisxlis samarTlis kodeqsi, muxli 40, pirveli 
nawili;  i) qvepunqti; muxli 41, me-2 nawili).   sisxlis 
samarTlis kodeqsis 52-e muxlma qonebis CamorTmevis 
Sinaarsi ganmarta, rogorc `danaSaulis sagnis an/da 
iaraRis, danaSaulis Casadenad gamiznuli nivTis an/da 
danaSaulebrivi gziT mopovebuli qonebis saxelmwifos 
sasargeblod usasyidlod CamorTmeva.~

amave muxlis meore nawilis mixedviT, ̀ danaSaulis sagnis an/da 
iaraRis an danaSaulis Casadenad gamiznuli nivTis CamorTme-
va niSnavs eWvmitanilis, braldebulis, msjavrdebulisTvis 
mis sakuTrebaSi an kanonier mflobelobaSi arsebuli 
ganzraxi danaSaulis Casadenad gamoyenebuli an amisTvis 
raime saxiT gamiznuli qonebis saxelmwifos sasargeblod 
usasyidlod CamorTmevas. danaSaulis sagnis an/da iaraRis 
an danaSaulis Casadenad gamiznuli nivTis CamorTmeva xdeba 
sasamarTlos mier am kodeqsiT gaTvaliswinebuli yvela 
ganzraxi danaSaulisaTvis im SemTxvevaSi, rodesac saxezea 

34 saqarTvelos samoqalaqo kodeqsis Tanaxmad, sxva pirisagan raime moq-
medebis Sesrulebis an moqmedebisagan Tavis Sekavebis moTxovnis ufle-
baze vrceldeba xandazmuloba.
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danaSaulis sagani an/da iaraRi, an danaSaulis Casadenad 
gamiznuli nivTi da maTi CamorTmeva saWiroa saxelmwifo 
da sazogadoebrivi aucileblobidan an calkeul pirTa 
uflebebisa da Tavisuflebebis dacvis interesebidan 
gamomdinare an/da axali danaSaulis Tavidan asacileblad.~

rogorc kanonproeqtis ganmartebiTi baraTi miuTiTebda, 
sisxlis samarTlis kodeqsSi cvlilebebis Setanisas 
kanonmdebels sisxlis samarTlis kodeqsis saerTaSoriso 
normebis moTxovnebTan SesabamisobaSi moyvanis mizani 
amoZravebda.  kerZod, saqarTvelo 2004 wlis 17 Tebervals 
SeuerTda 1990 wlis 8 noembris konvencias fulis gaTeTre-
bis, danaSaulebrivi saqmianobis Sedegad mopovebuli 
Semosavlebis moZiebis, amoRebis da konfiskaciis Sesaxeb.35  
konvenciis preambulaSivea aRniSnuli, rom danaSaulis 
Sedegad miRebuli qonebis CamorTmevis erT-erTi umTavresi 
mizania seriozuli danaSaulis winaaRmdeg brZola. 
konvenciis xelmomweri saxelmwifoebi SeTanxmdnen, rom 
`TiToeuli mxare miiRebs iseT sakanonmdeblo da sxva 
aucilebel zomebs, romlebic saSualebas miscemen mas, 
konfiskacia gaukeTos iaraRebs da Semosavals an qonebas, 
romlis Rirebuleba Seesabameba am Semosavals.~36 

aRsaniSnavia, rom sisxlis samarTlis kodeqsis aRniSnuli 
muxli im qonebis konfiskaciis SesaZleblobasac iZleva, 
romelic ar warmoadgens danaSaulis Camdeni (da Semdeg ukve 
am danaSaulTan dakavSirebiT garkveuli saproceso statusis 
(eWvmitanili, braldebuli, gansasjeli) mqone) piris 
sakuTrebas da am piris kanonier mflobelobaSi imyofeba. 
swored amgvari SemTxvevis37 Sedegad dazaralebuli pirebis 

35 ratificirebulia saqarTvelos parlamentis #3345 dadgenilebiT.
36 konvencia fulis gaTeTrebis, danaSaulebrivi saqmianobis Sedegad 
mopovebuli Semosavlebis moZiebis, amoRebis da konfiskaciis Sesaxeb; 
muxli 2, punqti I.
37 daviT jimSeleiSvilma, tariel gvetaZem da neli dalaliSvilma naxe-
vari milioni laris Rirebulebis saqoneli Caabares gadamzidvel firma 
Sps „nugo-turizms“ TurqeTSi. aRniSnulma firmam, Sesabamisi anazRaure-
bis sanacvlod, ikisra saqonlis saqarTveloSi Camotanis valdebuleba. 
mZRolma sazRvris gadakveTisas Caidina saqarTvelos sisxlis samarT-
lis kodeqsis 214-e muxlis me-2 nawiliT gaTvaliswinebuli danaSauli, 
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konstituciuri sarCeli gaxda saqarTvelos sakonstitucio 
sasamarTlos mier sisxlis samarTlis kodeqsis aRniSnul 
debulebaze msjelobis safuZveli.

sisxlis samarTlis kodeqsis 52-e muxliT gansazRvruli 
qonebis CamorTmevis konstituciurobis Sefasebisas, 
saqarTvelos sakonstitucio sasamarTlom 
gadawyvetilebaSi #1/2/384 saqmeze daviT jimSeleiSvili, 
tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg ganacxada, `marTalia, 
pasuxismgeblobis zomis saxiT qonebis CamorTmeva, 
TavisTavad, konstitucias ar ewinaaRmdegeba, magram es 
garemoeba ar aTavisuflebs saxelmwifos valdebulebisagan, 
misi konkretuli Sinaarsi aseve mkacrad moaqcios 
konstituciis farglebSi. amasTan, aseTi valdebuleba ar 
amoiwureba am institutis mxolod sakuTrebis uflebis 
maregulirebel konstituciur normebTan Sesabamisobis 
uzrunvelyofiT. kanonmdebelma qonebis CamorTmevis 
SesaZleblobis dakanonebisas unda gaiTvaliswinos da 
daicvas yvela im konstituciuri uflebis Tu ZiriTadi 
konstituciuri principis moTxovnebi, romelTa 
regulirebis sferoSic es instituti moeqceva.~ 

sakonstitucio sasamarTlom miiCnia, rom `sadavo normis 
mixedviT, sajaro miznis miRweva ar xdeba sakuTrebis 
uflebaSi araproporciuli Carevis xarjze~ da rom `sadavo 
normiT gaTvaliswinebuli sajaro miznebi warmoadgens 
ra aucilebel sazogadoebriv saWiroebas saqarTvelos 
konstituciis 21-e muxlis me-2 punqtis mniSvnelobiT, 
am miznebis miRwevisaTvis sakuTrebis uflebis 
SezRudva gamarTlebulia.~ Sesabamisad, sasamarTlom 
konstituciurad miiCnia sisxlis samarTlis kodeqsis 
sadavo 52-e muxli, Tumca, aRniSnuli normis analizis 

risTvisac xelvaCauris raionuli sasamarTlos 2006 wlis 20 aprilis 
ganaCeniT, saqarTvelos sisxlis samarTlis kodeqsis 52-e muxlis me-2 
nawilze dayrdnobiT, mZRols saxelmwifos sasargeblod, usasyidlod 
CamoerTva mis kanonier mflobelobaSi arsebuli danaSaulis sagani _ 
daviT jimSeleiSvilis, tariel gvetaZis da neli dalaliSvilis kuTv-
nili saqoneli.
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Sedegad, man normis srulyofis aucileblobaze miuTiTa da 
saqarTvelos parlaments TxovniT mimarTa, uzrunveleyo 
moqmedi kanonmdeblobisa da saqarTvelos sisxlis 
samarTlis kodeqsis 52-e muxlis me-2 nawilis srulyofa. 

rogorc sasamarTlom aRniSna, `sakuTrebis uflebis 
sruli da efeqturi dacvisaTvis aucilebelia adekvaturi, 
srulyofili da detalurad gawerili procedurebis 
arseboba, raTa mesakuTrem SeZlos qonebis CamorTmevis 
marTlzomierebaze dava.~ sakonstitucio sasamarTlom 
normis Semfardebel sasamarTlos daakisra sisxlis 
samarTlis kodeqsis sadavo normiT gansazRvruli sasjelis 
Sefardebisas saxelmwifo da sazogadoebriv aucileblobas 
da calkeul pirTa uflebebis dacvas Soris proporciuli 
balansis dadgenis pasuxismgebloba. `damatebiTi 
sasjelis saxiT danaSaulis sagnis, iaraRis da danaSaulis 
Casadenad gamiznuli nivTis CamorTmeva mxolod maSin aris 
gamarTlebuli, rodesac is mxolod im miznisTvis gamoiye-
neba, romlis misaRwevadac aris SerCeuli, rogorc yvelaze 
efeqturi saSualeba. amisTvis ki mosamarTlem, sadavo nor-
miT gaTvaliswinebuli sxva pirobebis dakmayofilebasTan 
erTad, unda SeZlos yovel konkretul saqmeze aucilebeli 
sazogadoebrivi saWiroebis arsebobis sakiTxis sworad 
Sefaseba. winaaRmdeg SemTxvevaSi, saeWvo gaxdeba rogorc 
sajaro miznis miRweva, ise sakuTrebis uflebaSi Carevis 
marTlzomiereba,~ _ ganacxada sakonstitucio sasamarTlom 
zemoT aRniSnul gadawyvetilebaSi. 

Tumca, rogorc sasamarTlom ganmarta, pirvel rigSi, 
kanonmdebelia valdebuli, mosamarTles naTlad ganu-
martos misi diskreciis farglebi, vinaidan swored 
`kanonmdebels ekisreba valdebuleba, maqsimalurad 
gasagebad daadginos Sesabamisi gansazRvrebebi kanonSi. 
sakanonmdeblo procesSi gamoTqmuli mosazrebebi 
an kriminalur politikasTan dakavSirebuli zogadi 
miznebi, romelTac efuZneba kanonproeqtebi da romelTa 
reglamentaciac kanonSi ar momxdara, ver gamodgeba 
mosamarTlis mier konkretuli gadawyvetilebis 
gamarTlebisTvis.~
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kidev erTi momenti, romelic sadavo normis xarvezad 
miiCnia sakonstitucio sasamarTlom da romlis 
gamosworebis TxovniTac mimarTa parlaments, gaxlavT 
sadavo normis mier terminologiis aRreva. pirvel rigSi, 
gamamtyunebeli ganaCeni, romelic sasjelis dakisrebis 
safuZvelia, SeiZleba dadges mxolod gansasjelis mimarT. 
Sesabamisad,  gaugebaria sasjelis Sefardeba eWvmitanilis 
an braldebulis saproceso statusis mqone pirisaTvis. 
sasamarTlos azriT, aseve gaugebaria msjavrdebulisaTvis 
damatebiTi sasjelis Sefardebis sakiTxi. sadavo norma ki 
qmnis situacias, romelSic qonebis CamorTmeva damatebiTi 
sasjelis saxiT SeiZleba Seefardos pirs, romlis mimarTac 
ganaCeni damdgaria da erTi sasamarTlo gadawyvetilebiT 
ukve  Sefardebulia sasjeli. 

aRsaniSnavia, rom gadawyvetilebis gamotanisas 
sakonstitucio sasamarTlom evropis adamianis uflebaTa 
sasamarTlos praqtikac gaiziara, romlis midgomac sasjelis 
saxiT qonebis CamorTmevis sakiTxTan dakavSirebiT calsaxaa 
da igi am zomas evropuli konvenciis pirveli damatebiTi 
oqmis pirvel muxlTan SesabamisobaSi myof zomad miiCnevs. 
Tumca, sasamarTlosaTvis mTavari kriteriumi am SemTxvevaSi 
isaa, uzrunvelyofs Tu ara qonebis CamorTmevis meqanizmi 
dacvis sakmaris garantiebs mesakuTrisaTvis. `yvela im 
saqmeze, romelzec moxda samarTaldamrRvevis kanonier 
mflobelobaSi arsebuli samarTaldarRvevis sagnis an 
iaraRis CamorTmeva, miuxedavad imisa, rom evrosasamarTlom 
gadawyvetileba ganmcxadebelTa sawinaaRmdegod miiRo, 
aseTi gadawyvetilebis miRebisas is zustad im garemoebas 
daeyrdno, rom mesakuTres misi qveynis kanonmdebloba 
aZlevda qonebis CamorTmevis Sesaxeb gadawyvetilebis 
gasaCivrebis SesaZleblobas da iTvaliswinebda uflebis 
aRdgenis adekvatur procedurebs (ix. 2001 wlis 26 
ivnisis gadawyvetileba ganacxadis miuReblobis Sesaxeb 
saqmeze “C.M. safrangeTis winaaRmdeg”; 1995 wlis 5 maisis 
gadawyvetileba saqmeze `ear kanada gaerTianebuli samefos 
winaaRmdeg”; 1986 wlis 24 oqtombris gadawyvetileba saqmeze 
`agosi gaerTianebuli samefos winaaRmdeg”). amas gadamwyveti 
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mniSvneloba aqvs, radgan: a) mesakuTre SeZlebs idavos, 
ramdenad sworad Seafasa mosamarTlem (an sxva organom, 
romelic iRebs gadawyvetilebas qonebis CamorTmevis 
Taobaze), arsebobda Tu ara sakuTrebis uflebaSi Carevis 
sazogadoebrivi saWiroeba; b) uzrunvelyofili iqneba 
mesakuTris samarTaldarRvevasTan kavSiris garkveva. am 
ukanasknel sakiTxs arsebiTi mniSvneloba aqvs rogorc 
mesakuTris, ise sajaro interesis dakmayofilebisTvis.~

sakonstitucio sasamarTlos gadawyvetileba 2007 wlis 
2 ivliss gamocxadda. samwuxarod, qveynis sakanonmdeblo 
organos sasamarTlos rekomendaciebze jerjerobiT38 
reagireba ar mouxdenia da sisxlis samarTlis kodeqsis 
xarvezebi kvlavac iZleva qonebis arasrulyofili 
proceduriT CamorTmevis SesaZleblobas.   

3.6. saqarTvelos kanoni arqiteqtorul-samSeneblo 
saqmianobaze saxelmwifo zedamxedvelobis Sesaxeb 

es kanoni awesrigebs arqiteqturul-samSeneblo saqmianobaze 
saxelmwifo zedamxedvelobis organoebisa da am sferoSi 
monawile yvela subieqtis uflebebs, movaleobebsa da 
arqiteqturul-samSeneblo saqmianobis ganxorcielebis 
dros Cadenil samarTaldarRvevaze pasuxismgeblobis 
sakiTxs.

kanonis Tanaxmad, arqiteqturul-samSeneblo saqmianobaze 
saxelmwifo zedamxedvelobis organoebs ufleba aqvT, 
miiRon dadgenileba kanonmdeblobis darRveviT agebuli 
Senoba-nagebobebis mTlianad an nawilobriv demontaJisa da 
damrRvevis dajarimebis Sesaxeb. Tumca, amgvari dadgenile-
bis miRebamde zedamxedvelobis organo valdebulia, daicvas 
garkveuli procedura, kerZod:

darRvevis arsebobis SemTxvevaSi, zedamxedvelobis ⇒	
organos ekisreba valdebuleba, mSeneblobaSi 
monawileTaTvis gasces miweriloba, raTa damrRvevma 

38 2007  wlis 27  oqtombris mdgomareobiT.
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gansazRvrul gonivrul vadaSi nebayoflobiT 
Seasrulos miwerilobaSi miTiTebuli pirobebi 
darRvevis gamosasworeblad. miwerilobis pirobebis 
Sesrulebis SemTxvevaSi damrRvevi aRar dajarimdeba;

miwerilobiT gansazRvruli vadis gasvlis Semdeg ⇒	
zedamxedvelobis organo amowmebs damrRvevs, razec 
dgeba Semowmebis aqti. am aqtSi fiqsirdeba, Seasrula 
Tu ara damrRvevma zedamxedvelobis organos moTxovna 
darRvevis nebayoflobiT gamosworebis Sesaxeb;

Tu darRveva gamosworebuli ar aris, zedamxedvelobis ⇒	
organo iRebs dadgenilebas damrRvevis dajarimebis 
Sesaxeb. dajarimebis Sesaxeb dadgenilebis gasaCivreba 
SesaZlebelia zemdgom administraciul organoSi 
an sasamarTloSi misi Cabarebidan 15 dRis vadaSi. 
gasaCivrebis SemTxvevaSi dadgenilebis aRsruleba 
Cerdeba davis saboloo gadawyvetamde.

miuxedavad zemoaRniSnuli procedurebisa, Tu 
arqiteqtorul-samSeneblo saqmianobaze saxelmwifo 
zedamxedvelobis organo CaTvlis, rom darRvevis 
dauyovnebliv gamousworeblobam SeiZleba ziani miayenos 
saxelmwifo an sazogadoebriv interesebs, kanonis me-6 
muxlis me-4 punqtis Tanaxmad, mas ufleba aqvs, `miiRos 
dasabuTebuli gadawyvetileba miwerilobis pirobebis 
Tavis mier an mesame pirTa meSveobiT an/da sakuTari xarjiT 
Sesrulebis Taobaze.~ 

imisaTvis, raTa pirs hqondes gasaCivrebis realuri 
SesaZlebloba, bunebrivia, `dasabuTebuli gadawyvetileba~ 
werilobiTi formiT unda iyos miRebuli. 

Tumca, vinaidan kanonSi sityvasityviT ar weria, rom 
dasabuTebuli gadawyvetileba werilobiTi formiT 
unda arsebobdes, praqtikaSi iyo ramdenime SemTxveva,39 
rodesac zedamxedvelobis samsaxurma `dasabuTebuli 

39 moqalaqeebi alina manukiani, eTer razmaZe, lali xizaniSvili, eliza-
veta akriditi, giorgi kandelaki da zaira ananikovi Tbilisis meriis 
winaaRmdeg. 
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gadawyvetileba~ unebarTvo mSeneblobis demontaJis 
Sesaxeb miiRo zepirad da dauyovnebliv daiwyo demontaJis 
procesi.

marTalia, saqarTvelos zogadi administraciuli kodeqsis 
51-e muxlis pirveli nawili iTvaliswinebs individualuri 
administraciul-samarTlebrivi aqtis zepirad miRebis 
SesaZleblobas, magram miTiTebuli kanonis 51-e muxlis 
me-2 nawilis Tanaxmad, `im SemTxvevaSi, Tu individualuri 
administraciul-samarTlebrivi aqti zRudavs piris 
kanonier uflebebsa da interesebs . . .  zepiri individualuri 
administraciul-samarTlebrivi aqti miRebidan sami dRis 
vadaSi unda gamoices werilobiT. gadawyvetileba SeiZleba 
gasaCivrdes saqarTvelos kanonmdeblobiT gansazRvruli 
wesiT. gadawyvetilebis gasaCivreba ar aCerebs mis 
aRsrulebas.~

bunebrivia, zedamxedvelobis samsaxuris mier miRebuli 
gadawyvetileba ama Tu im piris sakuTrebaSi arsebuli 
qonebis demontaJis Sesaxeb zRudavs am piris saqarTvelos 
konstituciiTa da kanonmdeblobiT dacul sakuTrebis 
uflebas. Sesabamisad, ama Tu im nagebobis demontaJis 
Sesaxeb gadawyvetilebis zepiri formiT miRebidan 3 
dRis vadaSi, zedamxedvelobis samsaxuri valdebulia, 
individualuri administraciul-samarTlebrivi aqti 
gamosces werilobiT da daicvas aqtis dainteresebuli 
mxarisaTvis gacnobis kanoniT dadgenili procedurebi. 
Tumca, rogorc praqtika gviCvenebs, zedamxedvelobis 
samsaxuri mTel rig SemTxvevebSi, romlebzec qvemoT 
gveqneba saubari, ar asrulebs kanonmdeblobiT dakisrebul 
valdebulebas werilobiTi formiT (aseTis arsebobis 
SemTxvevaSi) gamocemuli individualuri administraciul-
samarTlebrivi aqtis dainteresebuli mxarisaTvis gacnobis 
Sesaxeb.  

kanonis zemoaRniSnul debulebasTan dakavSirebiT arsebobs 
kidev erTi samarTlebrivi problema, romlis mixedviTac, 
im SemTxvevaSic ki, Tu mesakuTre kanonmdeblobiT 
dadgenili wesiT SeZlebs zedamxedvelobis samsaxuris mier 
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miRebuli gadawyvetilebis gasaCivrebas, es ver SeaCerebs 
gadawyvetilebis aRsrulebas. msgavsi formulirebiT, 
kanonmdebeli faqtobrivad gamoricxavs imis albaTobas, rom 
sasamarTlo ganxilvis Sedegad SeiZleba dadges mesakuTris 
sasargeblo gadawyvetileba. praqtikaSi zedamxedvelobis 
samsaxuris gadawyvetilebis dauyovnebliv aRsrulebas 
Sedegad mohyveba is, rom mesakuTres faqtobrivad mxolod 
zianis anazRaurebis moTxovna SeuZlia, vinaidan demontaJis 
procesi xSirad ukve dasrulebulia da demontaJis SeCerebas 
an demontaJis ganxorcielebaze miRebuli gadawyvetilebis 
gauqmebas azri aRar aqvs.

vidre zedamxedvelobis samsaxuris mier ukanaskneli ori 
wlis ganmavlobaSi ganxorcielebuli nagebobaTa demontaJis 
ramdenime SemTxvevas ganvixilavdeT, `arqiteqturul-
samSeneblo saqmianobaze saxelmwifo zedamxedvelobis 
Sesaxeb~ kanonis mokle analizs davasrulebT misi 
gardamavali debulebis, kerZod, me-8 muxlis me-3 punqtis 
ganxilviT,  romliTac saqarTvelos prezidents daevala, 
2006 wlis pirvel martamde mieRo brZanebuleba unebarTvod 
an proeqtis darRveviT aSenebuli obieqtebis legalizebis 
Sesaxeb. samwuxarod, prezidents kanoniT dakisrebuli 
valdebuleba dRemde40 ar Seusrulebia da ucnobia, 
rodemde mouwevs lodini aTi aTasobiT moqalaqes mTeli 
saqarTvelos masStabiT. saqme is gaxlavT, rom dRes moqmedi 
kanonmdeblobiT moqalaqeebs ar aqvT SesaZlebloba, 
daikanonon wlebis win kanonmdeblobis arcodnis, 
biurokratiuli barierebis, maTi daudevrobis anda sxva 
mizezis gamo unebarTvod aSenebuli Senoba-nagebobebi. 

saqarTvelos axalgazrda iuristTa asociaciam gadawyvita 
prezidentis winaaRmdeg sarCelis Setana im mizniT, raTa 
sasamarTlos wesiT moeTxova misTvis zemoaRniSnuli 
brZanebulebis droulad miReba. kanonis Tanaxmad, msgavs 
saqmeebSi mosarCeleebad SeiZleba gamovidnen is konkretuli 
pirebi, romelTa uflebebsa da kanoniT gaTvaliswinebul 
interesebs prezidentis brZanebulebis miuReblobiT 

40 2007  wlis 27  oqtombris mdgomareobiT.
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uSualo ziani miadga. miuxedavad imisa, rom aRniSnuli 
problemebiT saias iuridiuli daxmarebis centrSi 
moqalaqeebi yoveldRiurad mogvmarTaven, arc erTi maTgani 
ar daTanxmda imas, rom prezidentis winaaRmdeg Sesatan 
sarCelSi mosarCeled gamosuliyo. ratom _ amas qvemoT 
ganxiluli magaliTebi gviCvenebs. 

3.7. Senoba-nagebobaTa demontaJi Tu dangreva? 

2006 wlis bolos da 2007 wlis dasawyisSi Tbilisis 
centralur ubnebSi ramdenime cnobili Senobis demontaJi 
ganxorcielda, kerZod: 

sacxovrebeli korpusi TabukaSvilis q. #50-52;⇒	
komerciuli obieqti vaJa-fSavelaze, metro ⇒	
delisTan; 

Sps `mia~-s sakuTrebaSi arsebuli maRaziebis mwkrivi ⇒	
naZaladevis raionSi, dadianis quCaze, gadasasvlel 
xidTan; 

individualuri mewarme boWoriSvilis sakuTrebaSi ⇒	
arsebuli maRazia orTaWalaSi, gorgaslis quCaze, 
generaluri prokuraturis win.

yvela es obieqti sajaro reestrSi dRemdea registrirebuli 
sakuTrebis uflebiT. saqarTvelos axalgazrda iuristTa 
asociaciis azriT, demontaJi mimdinareobda samarTlebrivi 
safuZvlebis gareSe, zedamxedvelobis samsaxuris mier 
ar xdeboda sakiTxis Seswavla, warmoebis Catareba da 
mesakuTreTa mosazrebebis mosmena.

amasTan dakavSirebiT, 2007 wlis 21 Tebervals saqarTvelos 
axalgazrda iuristTa asociaciam gancxadebiT mimarTa 
Tbilisis zedamxedvelobis saqalaqo samsaxurs da moiTxova 
sajaro informacia: 

imis Taobaze, Tu ramdeni Senoba-nagebobis demontaJi 1.	
ganxorcielda q.TbilisSi 2006 wlis noembris Tvidan 
2007 wlis 21 Tebervlamde da ris safuZvelze;
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iyo Tu ara Sedgenili im Senoba-nagebobebis nusxa, 2.	
romelTa demontaJic igegmeboda mimdinare wlis 
ganmavlobaSi (aseTis arsebobis SemTxvevaSi, meriis 
zedamxedvelobis saqalaqo samsaxurs eTxova,  
warmoedgina am nagebobaTa nusxa);

2006 wlis noembridan 2007 wlis 21 Tebervlamde 3.	
q.TbilisSi sxvadasxva obieqtis demontaJis Taobaze 
gamotanili dadgenilebebis aslebi.

zedamxedvelobis saqalaqo samsaxurma uari ganacxada 
informaciis mowodebaze, ris gamoc axalgazrda iuristTa 
asociaciam administraciuli saCivriT mimarTa qalaq 
Tbilisis merias. 2007 wlis 2 maiss qalaq Tbilisis meriam 
ganixila administraciuli saCivari da zedamxedvelobis 
saqalaqo samsaxurs aRniSnuli informaciis gacema daavala. 
Tbilisis meriis gadawyvetileba ar gasaCivrebula da 
kanonier ZalaSi Sevida.

2007 wlis ivnisis TveSi Tbilisis zedamxedvelobis saqalaqo 
samsaxurma Seasrula meriis gadawyvetileba da mogvawoda 
informacia.

Tbilisis zedamxedvelobis saqalaqo samsaxuridan 
miRebuli masalebi ar Seicavda informacias _ savaraudod, 
maTi ararsebobis gamo _  Tbilisis centralur ubnebSi 
ganxorcielebuli demontaJebis Sesaxeb. mowodebul 
masalebSi warmodgenili iyo dadgenilebebi mxolod Tbili-
sis gareubnebSi moqalaqeebis mier ukanonod miSenebuli 
aivnebis demontaJis Sesaxeb. aqedan gamomdinare, SeiZleba 
ganvacxadoT, rom Tbilisis saqalaqo samsaxuris mier 
qalaqis centralur ubnebSi ganxorcielebul qmedebebs 
ar hqonda araviTari samarTlebrivi safuZveli.



37

3.7.1. TabukaSvilis quCis #50-52 korpusis macxovreblebi 
Tbilisis zedamxedvelobis saqalaqo samsaxuris 
winaaRmdeg

1998 wlis 3 ivniss, q. Tbilisis mTavari arqiteqtoris mier 
gamocemul iqna  brZaneba #292, romliTac damtkicda q. 
TbilisSi, TabukaSvilis quCa #50-52-Si, binaTmSeneblobis 
amxanagobisTvis `iveria~ damagrebul miwis nakveTze 
sacxovrebeli korpusis mSeneblobis proeqti. mSenebloba 
2004 wlisTvis dasrulda. sacxovrebel korpusSi 
ganTavsebuli binebi calkeuli pirebis kerZo sakuTrebas 
warmoadgenda da TiToeuli maTgani registrirebuli iyo 
sajaro reestrSi.

2006 wels binis mesakuTreebma Seityves, rom Tbilisis merias 
ganzraxuli hqonda TabukaSvilis quCa #50-52-Si mdebare 
sacxovrebeli korpusis dangreva. aRniSnulis Sesaxeb maT 
q.Tbilisis zedamxedvelobis saqalaqo samsaxuris ufrosis 
moadgilem acnoba, Tumca, gancxadeba zepir xasiaTs 
atarebda da aseTi qmedebis ganxorcielebis Taobaze raime 
saxis werilobiTi aqti gamocemuli ar yofila.

2006 wlis 22 marts TabukaSvilis quCa #50-52-Si mdebare 
sacxovrebeli korpusis mesakuTreebma sarCeliT mimarTes 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 
kolegias da moiTxoves, q.Tbilisis zedamxedvelobis 
saqalaqo samsaxurs, administraciuli warmoebis gareSe, 
akrZalvoda iseTi qmedebis ganxorcieleba, rac ukavSirdeba 
q. TbilisSi, TabukaSvilis quCa #50-52-Si mdebare 
sacxovrebeli korpusis demontaJs.

2007 wlis 26 martis gadawyvetilebiT, sarCeli dakmayofilda 
srulad. Sesabamisad, q.Tbilisis meriis zedamxedvelobis 
saqalaqo samsaxurs administraciuli warmoebis gareSe 
aekrZala qmedebis ganxorcieleba, kerZod, q. TbilisSi, 
TabukaSvilis quCa #50-52-Si mdebare sacxovrebeli saxlis 
demontaJi. gadawyvetileba ar gasaCivrebula da kanonier 
ZalaSi Sevida.
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2007 wlis ivlisis dasawyisSi kvlav iwyebs gaaqtiurebas 
Tbilisis zedamxedvelobis saqalaqo samsaxuri 
TabukaSvilis quCa #50-52-Si mdebare sacxovrebeli saxlis 
demontaJTan dakavSirebiT. binis mesakuTreebma, 2007 
wlis 26 martis sasamarTlo gadawyvetilebis safuZvelze, 
Tbilisis zedamxedvelobis saqalaqo samsaxurs mosTxoves 
administraciuli warmoebis Catareba da gadawyvetilebis 
miReba  mxolod warmoebis safuZvelze. administraciuli 
warmoebis dros unda momxdariyo sakiTxis sruli gamokvleva 
da mesakuTreebis mosazrebebis mosmena.

miuxedavad amisa, 2007 wlis 20 ivliss, mesakuTreebis 
mowvevisa da sakiTxis sajaro ganxilvis gareSe, Tbilisis 
zedamxedvelobis saqalaqo samsaxurma miiRo gadawyvetileba 
TabukaSvilis quCa #50-52-Si mdebare sacxovrebeli 
korpusis demontaJis Sesaxeb. gadawyvetilebis aRsruleba da 
sacxovrebel korpusSi ganlagebuli binebis dangreva daiwyo 
dauyovnebliv, gadawyvetilebis gamotanis dResve, 2007 
wlis 20 ivliss ise, rom mesakuTreebs ar miecaT saSualeba, 
sasamarTloSi gaesaCivrebinaT zedamxedvelobis samsaxuris 
aqti da sacxovrebeli binebi dangrevisagan gadaerCinaT. 
mesakuTreebs, post faqtum, sakuTari binebis dangrevis 
Semdeg uwevT molaparakebebis warmoeba saxelmwifosTan 
kompensaciis Taobaze. 

saqarTvelos axalgazrda iuristTa asociacia adamianis 
uflebaTa evropul sasamarTloSi warmoadgens 
dazaralebuli mesakuTreebis interesebs. pirveladi 
ganacxadi sasamarTloSi 2007 wlis 24 ivliss gaigzavna. 
ganacxadSi xazi aqvs gasmuli im garemoebas, rom TabukaSvilis 
q. # 50-52 sacxovrebel korpusSi ganlagebuli binebis 
mepatroneebs ar miecaT sakuTrebis kanonieri uflebis 
sasamarTlo wesiT dacvis SesaZlebloba. 
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3.7.2. alina manukiani da sxvebi Tbilisis meriis 
winaaRmdeg

moqalaqeebi alina manukiani, eTer razmaZe, lali xizaniSvili, 
elizaveta akriditi, giorgi kandelaki da zaira ananikovi 
saerTo sakuTrebis uflebiT flobdnen q. TbilisSi, 
metrosadgur `viqtor gociriZe~-s amosasvlelTan 
mdebare Senoba-nagebobas, saerTo farTobiT 494 m2. 
Senoba-nageboba aSenebuli iyo kanonis moTxovnaTa sruli 
dacviT, kerZod, arsebobs Sesabamisi administraciuli 
aqtebi, maT Soris: qalaqis mTavari arqiteqtoris brZaneba 
proeqtis SeTanxmebaze, mSeneblobis nebarTva, obieqtis 
eqspluataciaSi miRebis aqti da sxva. aRniSnuli pirebi 
mesakuTreebad daregistrirebuli iyvnen sajaro reestrSi.

2007 wlis 30 ianvars Tbilisis meriis zedamxedvelobis 
saqalaqo samsaxuris mier ganxorcielda zemoaRniSnuli 
Senoba-nagebobis demontaJi ise, rom daculi ar yofila 
zogadi administraciuli kodeqsis da arqiteqtorul-
samSeneblo saqmianobaze saxelmwifo zedamxedvelobis 
Sesaxeb saqarTvelos kanonis Cven mier zemoT ganxiluli 
debulebebi. zedamxedvelobis samsaxuris qmedeba 
efuZneboda mxolod zogierTi Cinovnikis zepir gancxadebas, 
rom maT ar moswondaT Senobis `maxinji iersaxe~. 
zedamxedvelobis samsaxurs ar Seudgenia araviTari 
samarTlebrivi aqti Senobis demontaJTan dakavSirebiT. im 
sakanonmdeblo sivrceSic ki, romlis kritikuli analizic 
zemoT warmogidgineT, meriis zedamxedvelobis saqalaqo 
samsaxurma ver gamonaxa veraviTari samarTlebrivi 
argumenti, rac Senobis demontaJis samarTlebriv safuZvlad 
gamodgeboda. es marTlac SeuZlebeli iyo, vinaidan, 
rogorc aRvniSneT, moqalaqeebs sakuTreba kanonmdeblobis 
moTxovnaTa sruli dacviT hqondaT daregistrirebuli. 

zedamxedvelobis samsaxurma samarTlebrivi safuZvlis 
uqonlobis `problema~ martivad gadawyvita: 
metrosadgurTan ̀ viqtor gociriZe~ miiyvana saWiro teqnika 
da daiwyo Senobis ngrevis procesi. sanam moqalaqeebma 
sasamarTlos mimarTes demontaJis SeCerebis moTxovniT, 
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Senoba ukve aRar arsebobda da mesakuTreebisTvis 
am moTxovnis dayenebas, arc samarTlebrivad da arc 
praqtikulad, azri aRar hqonda.

saqarTvelos axalgazrda iuristTa asociaciis azriT, 
Tbilisis meriis zedamxedvelobis samsaxuris qmedeba 
Seicavda saqarTvelos sisxlis samarTlis kodeqsis mTeli 
rigi muxlebiT gaTvaliswinebuli danaSaulis niSnebs 
(nivTis dazianeba an ganadgureba (muxli 187); samsaxurebrivi 
uflebamosilebis borotad gamoyeneba (muxli 332); 
samsaxurebrivi uflebamosilebis gadameteba (muxli 333)).  

marTalia, dazaralebul moqalaqeebs ar miumarTavT  
samarTaldamcavi organoebisaTvis gamoZiebis dawyebis 
mizniT, magram saqarTvelos sisxlis samarTlis saproceso 
kodeqsis 261-e da 263-e muxlebis Tanaxmad, samarTaldamcav 
organoebs hqondaT gamoZiebis dawyebis saSualeba, vinaidan 
Senobis demontaJis procesi ramdenime dRis ganmavlobaSi 
Suqdeboda masobrivi informaciis saSualebebiT. 
Tumca, samarTaldamcavi organoebi am sakiTxiT ar 
dainteresebulan. 

Tbilisis mTavrobam dazaralebul moqalaqeebs zepirad 
ganucxada, rom zians srulad aunazRaurebda, Tumca, Senobis 
mesakuTreebs dRemde aranairi kompensacia ar miuRiaT.41

2007 wlis 27 Tebervals moqalaqeebma sarCeliT mimarTes 
sasamarTlos Tbilisis meriis winaaRmdeg da moiTxoves 
zianis anazRaureba. saqarTvelos samoqalaqo saproceso 
kanonmdeblobis Tanaxmad, sasamarTloSi saqmis ganxilvis 
vada pirvel instanciaSi 5 Tves ar unda aRematebodes, Tumca, 
saqmis ganxilva sasamarTloSi dRemde ar dawyebula.42 

41 2007  wlis 5 oqtombris mdgomareobiT.
42 2007  wlis 22 oqtombris mdgomareobiT. 
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3.8. binebis CamorTmeva Tu warTmeva? 

2000 wlis 20 dekembers q. Tbilisis sakrebulom miiRo 
gadawyvetileba #15-5, romliTac damtkicda q. TbilisSi 
sacxovrebeli fondis Seqmnisa da gankargvis wesi. aRniSnuli 
gadawyvetilebis safuZvelze, 2000-2003 wlebSi, Tbilisis 
mTavrobam mZime sabinao pirobebSi myof moqalaqeebs 
(daaxloebiT ormocdaaTamde ojaxs) sakuTrebaSi gadasca 
sacxovrebeli farTebi. 

2006 wlis 21 noembers, Tbilisis saqalaqo sasamarTlos 
sisxlis samarTlis saqmeTa kolegiam q.Tbilisis 
mTavrobis xelmZRvaneli piri giorgi SeraZe43 damnaSaved 
cno samsaxurebrivi uflebamosilebis borotad 
gamoyenebaSi (sisxlis samarTlis kodeqsis 332-e muxliT 
gaTvaliswinebuli danaSaulebrivi qmedeba). kerZod, 2006 
wlis 21 noembris sasamarTlo ganaCeniT dadgenilad iqna 
cnobili, rom  giorgi SeraZe, sajaro samsaxuris moTxovnaTa 
sawinaaRmdegod, sxvisTvis gamorCenis upiratesobis 
misacemad, sacxovrebeli sadgomebis gacemisas qmnida 
arakonkurentunarian garemos, rac imaSi gamoixata, rom, 
faqtobrivad, ganxilvisa da Semowmebis gareSe datova 
moqalaqeTa gancxadebebi sabinao farTis moTxovnaze da 
q.Tbilisis sakrebulos 2000 wlis 20 dekembris #15-5, 2003 
wlis 9 seqtembris #12-7 gadawyvetilebebis moTxovnaTa 
sruli ugulebelyofiT gamosca q.Tbilisis mTavrobis 
dadgenilebebi. amasTan dakavSirebiT yuradsaRebia is 
garemoeba, rom q.Tbilisis mTavroba kolegiur organos 
warmoadgenda da gadawyvetileba (dadgenileba) miiReboda 
kolegiurad, xmaTa umravlesobiT sabinao komisiis dadebiTi 
pasuxis safuZvelze. miuxedavda amisa, pasuxismgebloba dad-
ga xelmZRvaneli piris mimarT, rac momavalSi kolegiurad 
miRebuli dadgenilebebis gauqmebis formaluri safuZveli 
gaxda. sasamarTlo logikas Tu mivyvebiT, analogiuri 
ganaCenebi unda damdgariyo mTavrobis sxva wevrebis 
mimarTac.

43 g.SeraZe 1998 wlis agvistoSi dainiSna q.Tbilisis mTavrobis premieris 
Tanamdebobaze.
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aRniSnuli ganaCenis safuZvelze, q.Tbilisis mTavrobam 2007 
wlis 30 marts miiRo dadgenileba #07.01.205, q.Tbilisis 
municipalitetis kabinetisa da q.Tbilisis mTavrobis 
zogierTi dadgenilebis mTlianad an nawilobriv baTilad 
cnobis Sesaxeb, romliTac mZime sabinao pirobebSi 
myof 65 ojaxs CamoerTva winamorbedi mTavrobis mier 
2000-2003 wlebSi gacemuli sacxovrebeli farTebi. q. 
Tbilisis mTavrobis mier dadgenilebis miRebisas ar iqna 
gaTvaliswinebuli saqarTvelos zogadi administraciuli 
kodeqsis moTxovnebi, kerZod, kodeqsis me-601 muxlis me-4 
nawili, romlis Tanaxmadac, dauSvebelia kanonsawinaaRmdego 
aRmWurveli administraciul-samarTlebrivi aqtis 
baTilad cnoba, Tu dainteresebul mxares (moqalaqes) 
administraciul-samarTlebrivi aqtis mimarT kanonieri 
ndoba aqvs. aseve, ar iqna gaTvaliswinebuli moqalaqeTa 
faqtobrivi mdgomareoba, kerZod, maTi mZime sabinao 
pirobebSi, rac Tavis droze sacxovrebeli farTebis 
gadacemis safuZveli gaxda. 

saqarTvelos axalgazrda iuristTa asociacia zemoaRniSnul 
problemasTan dakavSirebiT sam ojaxs icavs. asociaciam 
sakiTxis Seswavlis Sedegad daadgina: 

q.Tbilisis mTavrobis mxridan darRveul iqna ⇒	
administraciuli warmoebis dawyebis wesi, rac 
gamoixata imaSi, rom generaluri prokuraturis 
werili, romliTac q.Tbilisis mTavrobas gadaegzavna 
2006 wlis 21 noembris ganaCeni, ar SeiZleboda 
gamxdariyo administraciuli warmoebis dawyebis 
safuZveli;

gadawyvetilebis miRebisas ar iqna srulyofilad ⇒	
gamokvleuli sakiTxi, rac imaSi gamoixata, rom 65 
ojaxis saqme ganixiles 4 saaTSi; 

ar iqna gaTvaliswinebuli kerZo da sajaro interesebis ⇒	
proporciuloba. mTavrobam ver daasabuTa sajaro 
interesis prioriteti aRniSnul davaSi;

ugulebelyofil iqna kanonis imperatiuli moTxovna ⇒	
aRmWurveli administraciul-samarTlebrivi aqtebis 
gauqmebis dauSveblobis Taobaze. 
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3.8.1. cicino zivzivaZe q.Tbilisis mTavrobis winaaRmdeg

q.Tbilisis sakrebulos mier damtkicebuli wesis `qalaq 
TbilisSi sacxovrebeli fondis Seqmnisa da gankargvis 
Sesaxeb~ me-14 muxlis mixedviT, sacxovrebeli sadgomebis 
miRebas eqvemdebarebian mZime sabinao pirobebSi mcxovrebi 
ojaxebi, romelTac gaaCniaT q.TbilisSi registraciis 
aranakleb 5 wlis staJi. aRniSnuli wesi damtkicebulia 
Tbilisis sakrebulos gadawyvetilebiT da ZalaSia dResac.

2003 wlis 10 ivliss q.Tbilisis mTavrobis mier miRebul 
iqna dadgenileba #09.35.219 moqalaqe cicino zivzivaZis 
ojaxisaTvis sacxovrebeli binis gamoyofis Sesaxeb. 
dadgenilebis miRebas safuZvlad daedo Semdegi 
garemoebebi: 

cicino zivzivaZe registrirebulia da cxovrobs Zmis 
saxelze ricxul 48 m2  farTobis oroTaxian binaSi 7 sulTan 
erTad (TviTon, Zma, rZali, ZmisSvili, da, ori disSvili). 
moqalaqe cicino zivzivaZe aRniSnavda, rom erT binaSi amdeni 
adamianis cxovreba SeuZlebeli iyo da iTxovda daxmarebas 
biniT dakmayofilebis Taobaze 4 wevrisTvis (TviTon, da, 
ori disSvili). 

q. Tbilisis saqalaqo sabinao komisiam ganixila aRniSnuli 
sakiTxi da SesaZleblad miiCnia Txovnis dakmayofileba.

zemoaRniSnulidan gamomdinare, q.Tbilisis mTavrobam 
daadgina: dakmayofildes moq. zivzivaZis Txovna da mis 4 
sulian ojaxs (TviTon, da, ori disSvili) gamoeyos 45,6 kv.m 
sacxovrebeli farTobis oroTaxiani bina #27 marjaniSvilis 
q. #16 mSenebare korpusSi #3-Si me-8 sarTulze, 74,7 kv.m 
saerTo farTobiT. 

2003 wlis 10 ivlisis q. Tbilisis mTavrobis dadgenilebis 
#09.35.219 safuZvelze, 2003 wlis 9 seqtembers moqalaqe 
cicino zivzivaZeze gaica orderi #2600, zemoT miTiTebul 
misamarTze mdebare sacxovrebel sadgomze.
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aRniSnuli gadawyvetilebis miRebidan oTxi wlis Semdeg, 
2007 wlis 30 marts q.Tbilisis mTavrobam miiRo dadgenileba, 
romlis safuZvelzec, moqalaqe cicino zivzivaZes 
sacxovrebeli saxli CamoerTva. sakiTxis Seswavlis Sedegad 
saqarTvelos axalgazrda iuristTa asociacia mivida 
daskvnamde, rom: 

q.Tbilisis mTavrobis mxridan darRveul iqna ⇒	
administraciuli warmoebis dawyebis wesi, rac 
gamoixata imaSi, rom moqalaqe cicino zivzivaZis 
mimarT saqmiswarmoeba daiwyo yovelgvari safuZvlis 
gareSe; 

gadawyvetilebis miRebisas sakiTxi srulyofilad ⇒	
ar iqna gamokvleuli. mTavrobam ar Seiswavla 
sacxovrebeli binis gadacemis dro da safuZveli, aseve 
gadamcemi organo;

gadawyvetilebis miRebisas ar iqna gaTvaliswinebuli ⇒	
moqalaqis ojaxuri mdgomareoba, is faqti, rom rva 
suliani ojaxi cxovrobs oroTaxian binaSi, saerTo 
farTiT 48 m2; 

ar iqna gaTvaliswinebuli kerZo da sajaro interesebis ⇒	
proporciuloba. mTavrobam ver SeZlo, daesabuTebina 
sajaro interesis prioriteti moqalaqis kerZo 
interesis mimarT; 

ugulebelyofil iqna kanonis imperatiuli moTxovna ⇒	
aRmWurveli administraciul-samarTlebrivi aqtebis 
gauqmebis dauSveblobis Taobaze. 

moqalaqe cicino zivzivaZis interesebs saqarTvelos 
axalgazrda iuristTa asociacia icavs. Cven mier 
momzadebuli sarCeli Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegias 2007 wlis 30 aprils 
waredgina, Tumca, saqmis ganxilva jer ar dawyebula.44

44 2007  wlis 22 oqtombris mdgomareobiT.
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3.8.2. moqalaqe Temur vekua q.Tbilisis mTavrobis 
winaaRmdeg

1991 wlis 7 ivniss saqarTvelos respublikis mTavrobis mier 
miRebuli iqna dadgenileba #469, romliTac Temur vekua 
gadmoyvanil iqna saqarTvelos respublikis ekologiisa da 
bunebiTsargeblobis ministris moadgiled da q.Tbilisis 
prefeqts, baton i.andriaZes daevala batoni vekuas biniT 
uzrunvelyofa q.TbilisSi.

1993 wlis 12 maiss q.Tbilisis meriam respublikis mTavrobis 
1991 wlis 7 ivnisis #469 dadgenilebis Sesrulebis mizniT, 
Temur vekuas gamouyo 34.44 kv.m farTobis oroTaxiani bina 
#83 marjaniSvilis q.#16-Si mSenebare #2 saxlis me-15 
sarTulze. 

dadgenilebis miRebidan ToTxmeti wlis Semdeg, 2007 
wlis 30 marts q.Tbilisis mTavrobam miiRo dadgenileba, 
romlis safuZvelzec moqalaqe Temur vekuas  sacxovrebeli 
saxli CamoerTva. sakiTxis Seswavlis Semdeg, saqarTvelos 
axalgazrda iuristTa asociacia mivida daskvnamde, rom: 

q.Tbilisis mTavrobis mxridan darRveul iqna ⇒	
administraciuli warmoebis dawyebis wesi, rac 
gamoixata imaSi, rom moqalaqe Temur vekuas mimarT 
saqmiswarmoeba daiwyo yovelgvari safuZvlis gareSe; 

gadawyvetilebis miRebisas ar iqna srulyofilad ⇒	
gamokvleuli sakiTxi. mTavrobam ar Seiswavla 
sacxovrebeli binis gadacemis dro da safuZveli, aseve, 
gadamcemi organo. kerZod, moqalaqe Temur vekuam 
sacxovrebeli farTi miiRo saqarTvelos mTavrobis 
dadgenilebis safuZvelze da misi CamorTmevis ufleba 
Tbilisis mTavrobas ar hqonda;

ar iqna Seswavlili moqalaqis ojaxuri mdgomareoba; ⇒	

ar iqna gaTvaliswinebuli kerZo da sajaro interesebis ⇒	
proporciuloba. mTavrobam ver daasabuTa sajaro 
interesis prioriteti moqalaqis kerZo interesis 
mimarT; 
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ugulebelyofil iqna kanonis imperatiuli moTxovna ⇒	
aRmWurveli administraciul-samarTlebrivi aqtebis 
gauqmebis dauSveblobis Taobaze. 

moqalaqe Temur vekuas interesebs saqarTvelos axalgazrda 
iuristTa asociacia icavs. Cven mier momzadebuli sarCeli 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 
kolegias 2007 wlis 2 maiss waredgina, Tumca, sasamarTloSi 
saqmis ganxilva jer ar dawyebula.45

3.8.3. jumber leJava q. Tbilisis mTavrobis winaaRmdeg

2002 wlis 23 seqtembers Jiuli Sartavas fondma weriliT 
mimarTa saqarTvelos prezidents. aRniSnuli weriliT 
fondi iTxovda  jumber leJavasTvis TbilisSi sacxovrebeli 
farTis gamoyofas. werils gamoexmaura saqarTvelos 
prezidenti da 2002 wlis 29 seqtembers q.Tbilisis mers 
ivane zodelavas daavala gamoCenili pirovnebis mxardaWera 
sabinao farTis gamoyofis sakiTxSi.

2002 wlis 18 oqtombers q.Tbilisis mTavrobam ganixila 
jumber leJavasTvis sacxovrebeli binis gamoyofis sakiTxi 
da daadgina: 

`miRebul iqnes q.Tbilisis saqalaqo sabinao komisiis 
winadadeba da msoflios garSemo velosipediT mogzaurs 
jumber leJavas gamoeyos oroTaxiani bina quTaisisa da 
aglaZis quCebis kuTxeSi mSenebare sacxovrebeli saxlis me-7 
sarTulze, marcxena mxares.~ 

gadawyvetilebis miRebidan xuTi wlis Semdeg, 2007 wlis 30 
marts, q.Tbilisis mTavrobam miiRo dadgenileba, romlis 
safuZvelzec, moqalaqe jumber leJavas sacxovrebeli saxli 
CamoerTva. saqmis masalebis Seswavlis Semdeg, saqarTvelos 
axalgazrda iuristTa asociaciam daadgina: 

q.Tbilisis mTavrobis mxridan darRveul iqna ⇒	
administraciuli warmoebis dawyebis wesi, rac 

45 2007  wlis 22 oqtombris mdgomareobiT.
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gamoixata imaSi, rom moqalaqe jumber leJavas mimarT 
ar arsebobda saqmiswarmoebis dawyebis safuZveli; 

gadawyvetilebis miRebisas ar iqna srulyofilad ⇒	
gamokvleuli sakiTxi. mTavrobam ar Seiswavla 
sacxovrebeli binis gadacemis dro da safuZveli, 
aseve, gadamcemi organo. 

ar iqna Seswavlili moqalaqis ojaxuri mdgomareoba;⇒	

Tbilisis mTavrobam ar gaiTvaliswina is garemoeba, ⇒	
rom moqalaqe jumber leJava `msoflio moqalaqea~ 
da mas uzarmazari wvlili miuZRvis saqarTvelos 
popularizaciaSi msoflios masStabiT; 

Tbilisis mTavrobis mier ar iqna gaTvaliswinebuli ⇒	
kerZo da sajaro interesebis proporciuloba. 
mTavrobam ver daasabuTa sajaro interesis priori-
teti moqalaqis kerZo interesis mimarT; 

ugulebelyofil iqna kanonis imperatiuli moTxovna ⇒	
aRmWurveli administraciul-samarTlebrivi aqtebis 
gauqmebis dauSveblobis Taobaze.

jumber leJavas interesebs warmoadgens saqarTvelos 
axalgazrda iuristTa asociacia. Cven mier momzadebuli 
sarCeli Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegias 2007 wlis maisSi waredgina. Tumca, 
sasamarTloSi saqmis ganxilva jer ar dawyebula.46

3.9. miwis nakveTebis `warTmevis mcdeloba~ 

2007 wlis 20 ivliss q. Tbilisis mTavrobam miiRo dadgenileba 
#15.22.419, romliTac daiwyo warmoeba Tbilisis 
municipalitetis kabinetisa da Tbilisis mTavrobis mier 
1994_1999 wlebSi gamocemuli `zogierTi dadgenilebis 
gadaxedvis mizniT~. administraciuli warmoeba daiwyo 
Tbilisis municipalitetis kabinetis 48 dadgenilebasa 
da Tbilisis mTavrobis mier miRebul or dadgenilebaze. 

46 2007  wlis 22 oqtombris mdgomareobiT. 
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mTlianobaSi, q. Tbilisis mTavrobis #15.22.419 dadgenileba 
exeboda asobiT fizikuri da iuridiuli piris sakuTrebaSi 
arsebul miwis nakveTebs.  

2007 wlis 20 ivlisis #15.22.419 dadgenilebis 
Tanaxmad, Tbilisis mTavroba miiCnevda, rom `Tbilisis 
municipalitetis kabinetis da Tbilisis mTavrobis 
zemoaRniSnuli dadgenilebebis gamocema moxda im 
droisaTvis moqmedi kanonmdeblobis moTxovnaTa 
darRveviT.~ aqedan gamomdinare, zogadi administraciuli 
kodeqsis me-60 muxlis Tanaxmad, Tbilisis mTavroba Tavs 
valdebulad miiCnevda, zemoaRniSnuli dadgenilebebis 
ararad aRiarebasTan dakavSirebiT daewyo administraciuli 
warmoeba.

saqarTvelos axalgazrda iuristTa asociaciis mosazrebiT, 
#15.22.419 dadgenileba miRebul iqna kanonmdeblobis 
mTeli rigi moTxovnebis darRveviT da saqmisaTvis arsebiTi 
mniSvnelobis mqone garemoebebis Seswavlisa da gamokvlevis 
gareSe. asociaciis pozicia Semdeg argumentebs emyareboda:

1. sadavo aqtebiT gamoyofili miwis nakveTebi fizikuri 
da iuridiuli pirebis did umravlesobas 2007 wlisTvis 
ukve privatizebuli hqonda da sajaro reestrSi 
daregistrirebulni iyvnen mesakuTreebad. axalgazrda 
iuristTa asociaciis azriT, sadavo dadgenilebebi, maT 
safuZvelze gakeTebuli privatizebis xelSekrulebebi da 
qonebis gadacemis sxva aqtebi Tavisi samarTlebrivi bunebiT 
warmoadgens aRmWurvel administraciul-samarTlebriv 
aqtebs. zogadi administraciuli kodeqsis me-601 muxlis 
me-4 nawilis Tanaxmad ki, `dauSvebelia kanonsawinaaRmdego 
aRmWurveli administraciul-samarTlebrivi aqtis baTilad 
cnoba, Tu dainteresebul mxares kanonieri ndoba aqvs 
administraciul-samarTlebrivi aqtis mimarT.~ igive muxlis 
me-5 nawilis Tanaxmad, `dainteresebuli mxaris kanonieri 
ndoba arsebobs im SemTxvevaSi, Tu man administraciul-
samarTlebrivi aqtis safuZvelze ganaxorciela iuridiuli 
mniSvnelobis moqmedeba da ukanono administraciul-
samarTlebrivi aqtis baTilad cnobiT mas miadgeba ziani.~ 
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Sesabamisad, im SemTxvevaSic ki, Tu 1994-1999 wlebSi 
gamocemuli dadgenilebebis momzadebisa da gamocemisas 
darRveuli iyo kanonmdeblobis moTxovnebi, zogadi 
administraciuli kodeqsis me-601 muxlis me-4 nawilis 
Tanaxmad, dadgenilebebis baTilad cnoba dauSvebeli 
iyo, vinaidan miwis mesakuTreebma am aqtebis safuZvelze 
ganaxorcieles iuridiuli mniSvnelobis moqmedebebi 
(moaxdines miwis nakveTebis privatizeba; miwis nakveTebi 
daaregistrires sajaro reestrSi; gaasxvises mesame 
pirebze).  

2. miuxedavad amisa, samarTlebrivad, Tbilisis mTavrobas 
mainc hqonda aRniSnuli aqtebis baTilad cnobis ufleba, 
Tumca, mxolod im SemTxvevaSi, Tu mTavroba SeZlebda, 
daemtkicebina is garemoeba, rom sadavo aqtebiT arsebiTad 
irRveoda saxelmwifo, sazogadoebrivi an sxva piris 
kanonieri uflebebi da interesebi. Tumca, am SemTxvevaSi, 
administraciuli organo (Tbilisis mTavroba), zogadi 
administraciuli kodeqsis me-601 muxlis me-6 nawilis 
Tanaxmad, valdebuli iqneboda, kerZo da sajaro interesebis 
urTierTgawonasworebis safuZvelze, dainteresebuli 
mxarisaTvis aenazRaurebina aRmWurveli administraciul-
samarTlebrivi aqtebis baTilad cnobis Sedegad miyenebuli 
qonebrivi ziani. Tu gaviTvaliswinebT sadavo aqtebSi 
aRniSnuli qonebis dRevandel sabazro Rirebulebas, 
savaraudod, zianis anazRaurebas marto Tbilisis biujeti 
ver gawvdeboda. Sesabamisad, Sedegad miviRebdiT asobiT 
dazaralebul keTilsindisier moqalaqes, romlebic wlebis 
ganmavlobaSi biujetidan zianis anazRaurebis uimedo 
molodinSi iqnebodnen.

3. Tbilisis mTavrobam ar gaiTvaliswina is garemoeba, rom 
sadavo aqtebiT miRebuli qoneba fizikur da iuridiul pi-
rebs xelaxla hqondaT gankarguli mesame pirebze. samoqala-
qo kodeqsis 185-e muxlis Tanaxmad, `SemZenis interesebidan 
gamomdinare, gamsxvisebeli iTvleba mesakuTred, Tu igi 
aseTad aris registrirebuli sajaro reestrSi, garda im 
SemTxvevebisa, roca SemZenma icoda, rom gamsxvisebeli ar 
iyo mesakuTre.~
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am muxlis ganmartebidan gamomdinare, im SemTxvevaSi, Tu 
mesame pirebi arakeTilsindisier SemZenebad iqnebodnen 
miCneulni, administraciul organos mouwevda imis 
mtkiceba, TiTqos SemZenma icoda, rom gamsxvisebeli ar iyo 
miwis mesakuTre. vinaidan gamsxviseblebi sajaro reestrSi 
mesakuTreebad iyvnen daregistrirebulni, zemoaRniSnulis 
damtkiceba samarTlebrivad Znelad warmosadgenia. 

gamomdinare aqedan, vinaidan SemZenis interesebi 
samarTlebrivad daculi iyo, sadavo dadgenilebebi ararad 
romc aRiarebuliyo, keTilsindisier SemZenebs qonebas 
mainc ver CamoarTmevdnen. Sesabamisad, administraciul 
warmoebas araviTari azri ar hqonda da Tbilisis mTavroba 
im Sedegebs mainc ver miiRebda, ra mizniTac warmoeba unda 
Catarebuliyo. 

axalgazrda iuristTa asociaciis pozicia gaxmovanebul 
iqna masobrivi informaciis saSualebebiT. Cven gamovTqviT 
mzadyofna, dainteresebuli pirebisaTvis gagvewia ufaso 
sakonsultacio da saadvokato daxmareba. aRniSnulTan 
dakavSirebiT, gancxadeba gamoqveynda Cvens veb-gverdzec. 
axalgazrda iuristTa asociaciis iuridiuli daxmarebis 
centrSi mimdinareobda sakiTxis safuZvlianad Seswavla 
da damuSaveba, ra mizniTac arqividan gamoTxovnil iqna 
yvela sadavo dadgenilebis asli. miuxedavad imisa, rom 
dadgenilebebi sajaro informacias ganekuTvneboda 
da inaxeboda Tbilisis meriaSi, dainteresebul pirebs 
uari eTqvaT aslebis gacemaze. aTasobiT moqalaqisaTvis 
gaurkveveli iyo, exeboda Tu ara maT kuTvnil qonebas q. 
Tbilisis mTavrobis 20 ivlisis dadgenileba. 

arqividan gamoTxovnili dadgenilebebis aslebis 
miRebis Semdeg Cven SevadgineT specialuri siebi, raTa 
dainteresebul pirTaTvis xelmisawvdomi da gaadvilebuli 
yofiliyo informaciis miReba. es siebi gamoqveynda presis 
meSveobiT da gamokrul iqna Cvens ofisSic. aRniSnul 
sakiTxze satelefono da piradi konsultacia gavuwieT 
daaxloebiT 200-mde pirs.



51

2007 wlis 4 agvistos q.Tbilisis mTavrobam miiRo 
dadgenileba #16.01.435, romlis Tanaxmadac, `saqmisaTvis 
arsebiTi mniSvnelobis mqone garemoebebis srulyofilad 
gamokvlevisa da Seswavlis Semdeg Tbilisis mTavrobis 2007 
wlis 20 ivlisis #15.22.419 dadgenileba, mizanSewonilia, 
gamocxaddes Zaladakargulad.~ dadgenilebaSi 
gameorebulia axalgazrda iuristTa asociaciis is 
argumentebi, romlebic zemoT warmogidgineT. kerZod, 
dadgenilebaSi miTiTebulia:

`saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis 
srulyofilad gamokvlevisa da Sefasebis Semdeg, 
administraciuli organo miiCnevs, rom q. Tbilisis 
mTavrobis 2007 wlis 20 ivlisis #15.22.419 dadgenileba, 
mizanSewonilia, gamocxaddes Zaladakargulad, vinaidan 
misma moqmedebam SeiZleba mniSvnelovani ziani miayenos 
sazogadoebriv interesebs, rac gamoixateba imaSi, rom 
administraciuli warmoebis Sedegad dadgenil iqna, 
rom fizikuri Tu iuridiuli pirebis did umravlesobas 
maTTvis sadavo aqtebiT gamoyofili miwis nakveTebi 
aqvT privatizebuli, sajaro reestrSi aRricxuli maT 
sakuTrebad. sadavo administraciul-samarTlebrivi 
aqtebiT, kerZod: q. Tbilisis municipalitetis kabinetisa da, 
rig SemTxvevebSi, q. Tbilisis mTavrobis mier gamocemuli 
aqtebiT gankarguli qoneba fizikuri da iuridiuli pirebis 
mier, umetes SemTxvevaSi, xelaxla iqna gankarguli anu 
gasxvisebuli mesame pirebze, romlebic, `keTilsindisieri 
SemZenis~ samarTlebrivi arsidan gamomdinare, ar SeiZleba 
moqceul iqnen sadavo aqtebis ararad aRiarebis reJimSi. 
Sesabamisad, q. Tbilisis mTavroba, sadavo aqtebis 
mimarT SemdgomSi warmoebis gagrZelebas, sajaro da 
kerZo interesebis urTierTbalansis gaTvaliswinebiT, 
mizanSeuwonlad miiCnevs.~

Tbilisis meriis 2007 wlis 20 ivlisis dadgenileba 
xelisuflebis mier konkretuli sakiTxze, saqmis 
arsebiTad Seswavlisa da gamokvlevis gareSe, 
gadawyvetilebis miRebis naTeli magaliTia. Tumca, 
zemoT moyvanili konkretuli magaliTebisgan gansxvavebiT, 
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mocemul SemTxvevaSi, xelisuflebas eyo goniereba 
da gambedaoba, Zaladakargulad gamoecxadebina aqti, 
romliTac ziani adgeboda asobiT moqalaqis interesebs. 
axalgazrda iuristTa asociacia miesalmeba q. Tbilisis 
mTavrobis am nabijs. 

4. daskvna 	

rogorc SesavalSi aRvniSneT, axalgazrda iuristTa 
asociacias ar hqonda saqarTveloSi sakuTrebis uflebis 
uzrunvelyofasTan dakavSirebuli yvela samarTlebrivi 
problemisa da uflebis darRvevis yoveli konkretuli 
SemTxvevis ganxilvis pretenzia. samwuxarod, dRes 
saqarTveloSi sakuTrebis uflebis xelyofis masStabebi 
imdenad gaizarda, rom mas marto axalgazrda iuristTa 
asociaciis resursi, didi mondomebis miuxedavad, ver 
gaswvdeba. aucilebelia, rom aRniSnuli problemiT 
dainteresdnen adgilobrivi da saerTaSoriso 
organizaciebi. demokratiul sazogadoebaSi sakuTrebis 
uflebis garanti kanonis uzenaesobaa, xolo kanonis 
uzenaesobis umaRlesi damcveli _ damoukidebeli 
sasamarTlo. saqarTvelos axalgazrda iuristTa asociacia 
aucileblad miiCnevs rogorc qveynis ekonomikis, ise 
qalaqis infrastruqturis ganviTarebas da korufciis 
winaaRmdeg brZolas. Tumca, mocemuli procesebi unda 
daefuZnos demokratiul principebs, ganxorcieldes 
kanoniT dadgenili wesebis dacviT da saboloo sityva 
sasamarTlom Tqvas. marTalia, dRes Zalian seriozulad 
dgas damoukidebeli marTlmsajulebisa da sasamarTlo 
xelisuflebisadmi sazogadoebis ndobis problema, magram 
mxolod sasamarTlos gziT sakuTrebis dacvis mcdelobas 
SeuZlia uzrunvelyos am fundamenturi uflebis 
realizacia.


