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Sesavali

`sazogadoeba, romelmac Tavisi funqcia unda ganaxorcielos, 
saTanadod unda iyos informirebuli. xolo sazogadoeba, romelic ar 
aris informirebuli, Sesabamisad, ar aris WeSmaritad Tavisufali.~�

azris Tavisuflad gamoxatvisa da saxelmwifo aparatSi daculi 
informaciis ��������������������������������������������������   xelmisawvdomobis����������������������������������    gareSe, demokratiuli saxelmwifos 
arseboba warmoudgenelia �� ����������������������������    ������������� –�����������������������������     �������������  amaze msoflioSi didi xania aRar davoben. 
msoflio axal, xelisuflebis uprecedento gamWvirvalobis 
epoqaSi Sedis. informaciis Tavisuflebis Sesaxeb kanoni 
msoflios 63 qveyanas aqvs miRebuli, rac xuTjer aRemateba 15 wlis 
winandel mdgomareobas, rodesac aseTi kanoni mxolod 12 qveyanaSi 
moqmedebda.�

informaciis Tavisufleba 2005 wels adamianis sxva fundamentur 
uflebebs gautolda. adamianis uflebebis �������������������������� inter-amerikulma����������  komisiam 
erTpirovnulad scno adamianis ufleba _ hqondes saxelmwifos mier 
daculi yvela informaciis miRebis saSualeba. 2005 wlis maisSi ki 
evropis sabWom ganacxada, rom izrunebs informaciis Tavisuflebis 
adamianis ZiriTad uflebaTa erT-erT uflebad aRiarebaze.

`informacia demokratiis Jangbadia. Tu xalxma ar icis, ra xdeba 
sazogadoebaSi, Tu mmarTvelTa qmedebebi dafarulia maTTvis, 
maSin maT ar SeuZliaT monawileobis miReba am sazogadoebaSi 
mimdinare movlenebSi. amasTan, informacia mxolod xalxisaTvis 
ar aris aucilebeli _ is kargio mmarTvelobis umniSvnelovanesi 
komponentia. mxolod cud mmarTvelobas sWirdeba ��������������gasaidumloeba� 
Tavis gadasarCenad, radgan saidumloeba �������������������������� araefeqturobis,�����������  flangvisa 
da korufciis garantia.~�   

informaciis Tavisufleba is iaraRia, romelic, erTi mxriv, 
uzrunvelyofs mosaxleobis �����������������������������������   CarTulobas�������������������������    qveynis marTvaSi, xolo, 
meore mxriv _ sazogadoebis mier xelisuflebis mudmiv kontrols. 
es swored is iaraRia, romelsac Seswevs Zala, uzrunvelyos 
sajaro dawesebulebebis gamWvirvaloba da sazogadoebis winaSe 
angariSvaldebulebis amaRleba, rac korufciis aRmofxvrisa da 
mosaxleobis ndobis mopovebis saukeTeso saSualebaa. mxolod sruli 
gamWvirvalobis pirobebSia SesaZlebeli saxelmwifosadmi ndobis 
aRdgena da arakeTilsindisieri Tanamdebobis piris stereotipis 
gaqroba.

� adamianis uflebaTa inter-amerikuli sasamarTlo – klod reiesi Ciles winaaRmdeg, 2006 w.
� 1999 wels saqarTvelom miiRo zogadi administraciuli kodeqsi, romlis III Tavi eTmoboda 
informaciis Tavisuflebas.
� Article 19 – informaciis Tavisuflebis kanonmdeblobis principebi, 1999 w.
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igive ganwyoba ikveTeba saqarTvelos antikorufciul strategiaSi: 
`korufciuli garigebebis erT-erTi umTavresi winapirobaa swored 
saxelmwifo organoTa funqcionirebis da sazogadoebis winaSe 
masze dakisrebuli movaleobebis ������������������������������  gaumWvirvaled�����������������   da arasaTanadod 
Sesruleba... am kuTxiT gansakuTrebulad mniSvnelovania, rom yoveli 
konkretuli saxelmwifo organos, adgilobrivi mmarTvelobisa Tu 
TviTmmarTvelobis organoebis muSaobisa da maTze dakisrebuli 
valdebulebebis Sesrulebis Sesaxeb informacia sazogadoebam miiRos 
srulad da daubrkoleblad. ama Tu im organos funqcionirebis Sesaxeb 
informacia unda iyos sajaro da advilad xelmisawvdomi.~�

informaciis Tavisufleba saerTaSoriso kanonmdeblobaSi

saerTaSoriso samarTalSi informaciis Tavisufleba gamoxatvis 
Tavisuflebis konteqstSi ganixileba, Tumca, droTa ganmavlobaSi is 
sul ufro metad ikveTeba, rogorc damoukidebeli ufleba.

`adamianis uflebaTa sayovelTao deklaraciis~ ������������� me-19��������  muxlSi 
naTqvamia: `yoveli adamiani sargeblobs azrisa da gamoxatvis Ta-
visuflebiT; es ufleba moicavs Tavisuflebas, daubrkoleblad 
misdevdes Tavis mrwamss da moiZios, miiRos da gaavrcelos infor-
macia da ideebi nebismieri saSualebiT, saxelmwifo sazRvrebis 
miuxedavad~. igive principi asaxulia `samoqalaqo da politikuri 
uflebebis Sesaxeb saerTaSoriso paqtis~ ����������������������  me-19�����������������   muxlSi, romelic 
mxolod kanoniT gaTvaliswinebul da gansakuTrebul SemTxvevebSi 
iTvaliswinebs informaciis Tavisuflebis SezRudvis SesaZleblo-
bas.�

`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evro�
puli konvenciis~ ������������������������   me-10�������������������    muxli miuTiTebs: `yvelas aqvs gamoxatvis 
Tavisufleba. es ufleba moicavs adamianis Tavisuflebas, hqondes 
mosazrebebi, miiRos da gaavrcelos informacia da ideebi sajaro 
xelisuflebis Carevis gareSe da sazRvrebis miuxedavad~.

amave principis matarebelia ��,,orhusis konvencia”: ��,,sazogadoe-
bisaTvis xelmisawvdomi unda iyos mTeli garemosdacviTi infor-
macia, calkeuli gamonaklisebis garda”. konvenciis Tanaxmad _ 
TiToeul moqalaqes unda hqondes ufleba, miiRos informacia 
yovelive imaze, rac exeba mas uSualod, raime saxiT axdens an Ses-
aZlebelia moaxdinos zegavlena misi, misi ojaxis an Temis janmr-

� damtkicebulia saqarTvelos prezidentis 2005 wlis 24 ivnisis #550 brZanebulebiT.
� aseTi SezRudvis safuZveli SesaZlebelia iyos: 

a. sxva pirTa uflebebisa da reputaciis pativiscema; 
b. saxelmwifo usafrTxoebis, sazogadoebrivi wesrigis, mosaxleobis janmrTelobisa Tu zne-
obis dacva;

•

•

•
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Telobaze, sicocxlesa Tu garemoze, an im sakiTxebze, romlebic 
sazogadoebrivi interesis sagans warmoadgens;

`oficialuri dokumentebis xelmisawvdomobis Sesaxeb 
konvenciis” SemuSavebaze muSaobs evrosabWo. konvenciis proeqti 
SemuSavebis etapzea da am procesSi aqtiurad monawileoben 
sxvadasxva arasamTavrobo organizaciebi.� 

aRniSnuli konvencia, ratifikaciis Semdeg, iqneba pirveli 
savaldebulo Zalis saerTaSoriso dokumenti, romelic 
oficialur dokumentTa sajaroobis sakiTxs daaregulirebs da 
daadgens sajaro dawesebulebaTa gamWvirvalobis saerTaSoriso 
standartebs. 

informaciis Tavisuflebis Taobaze wevr saxelmwifoTa 
mimarT sarekomendacio xasiaTis dokumenti SeimuSava evropis 
sabWos ministrTa komitetma. rekomendaciaSi naTqvamia, rom 
pluralistur,����������������������������������������������     demokratiul sazogadoebaSi saxelmwifo marTvis 
gamWvirvalobasa da informaciis ����������������������� xelmisawvdomobas�������  metad 
didi mniSvneloba aqvs: `oficialuri dokumentebis farTo 
xelmisawvdomoba������������������  ���������������������������    Tanasworobis safuZvelze da naTlad dadgenili 
wesebis Sesabamisad:

1.	 saSualebas aZlevs sazogadoebas, iqonios adekvaturi 
Sexeduleba da kritikuli azri im sazogadoebis 
mdgomareobaze, romelSic is cxovrobs da im xelisuflebaze, 
romelic mas marTavs. imavdroulad, es xels Seuwyobs 
sazogadoebis gaazrebul monawileobas saerTo mniSvnelobis 
saqmianobaSi;

2.	 xels uwyobs marTvis efeqturobas da, korufciis riskis 
Tavidan acilebiT, uzrunvelyofs misi mTlianobis 
SenarCunebas;

3.	 xels uwyobs mmarTvelobis, rogorc sajaro samsaxuris 
legitimaciis ganmtkicebas da aRrmavebs sazogadoebis 
ndobas sajaro xelisuflebis mimarT. swored amitom, wevrma 
saxelmwifoebma yvelaferi unda gaakeTon sazogadoebis 
mier oficialur dokumentebSi arsebuli informaciis 
xelmisawvdomobis����������������������������������������    uzrunvelsayofad, imis gaTvaliswinebiT, 
rom es unda moxdes sxva uflebebisa da kanonieri interesebis 
dacviT.”

� savaraudod, 2007 wels dasruldeba konvenciis SemuSaveba da daiwyeba misi ratifikaciis pro-
cesi, romelic SesaZlebelia or wels gagrZeldes. konvenciis ZalaSi Sesvla mosalodnelia 2009 
wlisaTvis.

•

•
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amasTanave, ministrTa komitetis rekomendaciaSi weria: `saxelmwifo 
xelisufleba valdebulia, gaataros aqtiuri politika, raTa 
sazogadoebisaTvis xelmisawvdomi gaxdes yvela informacia, romelic 
miCneulia sasargeblod gamWvirvale demokratiul sazogadoebaSi.” igi 
urCevs ������������������������������������������������������������wevr�������������������������������������������������������� saxelmwifoTa mTavrobebs, rom TavianT ������������������kanonSemoqmedebiT� 
saqmianobasa da praqtikaSi ixelmZRvanelon am rekomendaciiT 
dadgenili principebiT.

informaciis TavisuflebasTan dakavSirebiT, mniSvnelovania 
evrosasamarTlos praqtika. adamianis uflebaTa evropulma 
sasamarTlom ramdenjerme aRiara: `xalxis ufleba _ saTanadod 
iyvnen informirebuli~ da `informaciis miRebis ufleba~, magram 
am dromde igi Tavs ikavebda, adamianis uflebaTa evropuli 
konvenciis ������������������������������������������������    me-10�������������������������������������������     muxlSi gamoecalkevebina sazogadoebrivi an 
administraciuli dokumentebis miRebis ufleba. saqmeebSi: 
,,lenderi���������������������   SvedeTis winaaRmdeg” ������������ (1987w.),���  ��,,gaskini���������������  gaerTianebuli 
samefos winaaRmdeg” ��������������  (1989w.)������   da ��,,sirbu���������������������   �������������������� moldovis������������  winaaRmdeg” 
(2004w.)�����������������������   ������������   sasamarTlom calsaxad aRiara, rom `sazogadoebas ufleba 
aqvs, miiRos informacia Jurnalistebis meSveobiT im sakiTxebze, 
romlebic sazogadoebrivi interesis matarebelia~. Tumca, arc 
erT am saqmeSi �����������������������������������������    ������me-10������������������������������������    ������ muxliT garantirebuli informaciis miRebis 
ufleba ar iyo ganmartebuli, rogorc saxelmwifos pozitiuri 
valdebuleba _ sajaro gaexada informacia sazogadoebisaTvis.

gadawyvetilebiT saqmeze �,,sdruJeni������������������������������     �����������������������������   ioCeske����������������������    ���������������������  matki����������������   ��������������� CexeTis��������  respub-
likis winaaRmdeg”,� informaciis Tavisuflebis ufleba Tvisobrivad 
axal safexurze avida da konvenciis ������������������������  me-10�������������������   muxlis gamoyenebis far-
glebi mniSvnelovnad gafarTovda: ������������������������������� ,,administraciuli��������������  dokumentebis 
gacnobis ufleba SesaZloa SezRudul iqnes mxolod ������ ���� �������me-10� ���� ������� (2) muxliT 
dadgenili pirobebiT, romlis Tanaxmad, uari dasaSvebia im SemTxveva-
Si, Tu es gaTvaliswinebulia kanoniT, arsebobs Sesabamisi �����������legitimuri� 
safuZveli da aucilebelia demokratiul sazogadoebaSi”, _ acxadebs 
sasamarTlo. 

es saqme saerTaSoriso praqtikaSi umniSvnelovanesi precedentia, 
vinaidan igi adasturebs, rom informaciis sajaroobis principebis 
darRveva gaTanabrebulia adamianis uflebaTa darRvevasTan da, 
Sesabamisad, SesaZlebelia evropis sasamarTlosadmi mimarTva. 

informaciis Tavisuflebis samarTlebrivi CarCoebisa da 
mniSvnelobis aRiarebis mxriv, viTareba radikalurad Seicvala 
adamianis uflebaTa dacvis amerikaTSoris sistemaSic. 2006 wlis 
11 oqtombers inter-amerikulma sasamarTlom (Claude Reyes and 

� gadawyvetileba gamovida 2006 wlis 10 ivliss.

•

•
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others vs. Chile�) daadgina, rom arsebobs saxelmwifo dawesebulebebSi 
Tavmoyrili informaciis xelmisawvdomobis ufleba. es aris 
pirveli SemTxveva, rodesac saerTaSoriso tribunalma calsaxa 
ganacxadi gaakeTa.� ����������������������������������  inter-amerikuli�������������������   sasamarTlo adgens:

`amerikis konvenciis mier regulirebuli dacvis farglebSi, 
azrisa da gamoxatvis Tavisufleba moicavs ara mxolod Tavisu-
flebas _ gamoxatul iqnes piris sakuTari mosazrebebi, aramed 
uflebasa da Tavisuflebas _ eZios, miiRos da gaavrcelos nebis-
mieri saxis informacia da ideebi.” iseve, rogorc amerikis kon-
vencia, adamianis uflebaTa sxva saerTaSoriso instrumentebic, 
rogoricaa adamianis uflebaTa sayovelTao deklaracia da samo-
qalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqti, 
adgenen pozitiur uflebas _ miiRo informacia. aseve:

`gamoxatvis Tavisufleba is qvakuTxedia, romelzec 
damokidebulia demokratiuli sazogadoebis arseboba. mas 
uzarmazari mniSvneloba aqvs agreTve sazogadoebrivi azris 
formirebisTvis. es aris politikuri partiebis, profesiuli 
kavSirebis, samecniero da kulturuli sazogadoebebis 
ganviTarebis sine qua non piroba, aseve maTTvis, visac 
sazogadoebaze zegavlenis moxdena surs. es mokled gamoxatavs 
imas, rom sazogadoeba, romelmac Tavisi funqcia unda 
ganaxorcielos, saTanadod unda iyos informirebuli, xolo 
sazogadoeba, romelic ar aris informirebuli, Sesabamisad, ar 
aris WeSmaritad Tavisufali.10

gamomdinare aqedan, saxelmwifos qmedebebi unda emyarebodes 
sajaro administraciis gamWvirvalobisa da informaciis gacemis 
principebs. es ki saSualebas miscems moqalaqeebs, ganaxorcielon 
demokratiuli kontroli ise, rom dasvan kiTxvebi, gamoiZion 
da ganixilon _ xorcieldeba Tu ara sajaro funqciebi 
adekvaturad. saxelmwifos xelT arsebuli sajaro informaciis 
xelmisawvdomoba uSvebs sajaro administraciis saqmianobaze 
sazogadoebriv kontrols swored xelmisawvdomobis uflebis 
uzrunvelyofiT.

sazogadoebis mxridan demokratiuli kontroli gazrdis 
saxelmwifos saqmianobis gamWvirvalobas da danergavs 
saxelmwifo moxeleTa angariSvaldebulebas sakuTari sajaro  

� gadawyvetilebis  originali, espanuri versia, SegiZliaT ixiloT misamarTze http://www.corteidh.
or.cr/casos.cfm?idCaso=245.

� Claude Reyes and others vs. Chile saqme daefuZna Semdeg garemoebebs: 1998 wels samma garemosda-
mcvelma aqtivistma moiTxova informacia xe-tyis saeWvo gadazidvis Sesaxeb, razec maT arc in-
formacia da arc pasuxi miuRiaT.
10 gadawyvetilebis gamotanisas sasamarTlo daeyrdno ,,riCardo genesisa” da ,,herera iuloas” 
saqmeebs.
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saqmianobis mimarT.11 imisaTvis, rom individma  ganaxorcielos 
demokratiuli kontroli, saxelmwifom unda uzrunvelyos 
informaciis xelmisawvdomoba. demokratiuli kontrolis 
daSvebiT, saxelmwifo uzrunvelyofs individis monawileobas 
sazogadoebis interesebis Sesabamisad.~ 12

gadawyvetilebiT naTeli xdeba, rom uflebis realizebisaTvis 
saxelmwifoebma unda miiRon yvela samarTlebrivi da sxva zoma, rac 
uzrunvelyofs informaciis miRebis uflebis efeqtur gamoyenebas, 
aseve, iseTi gamonaklisebis daSvebas, romelic xsenebuli uflebis 
SezRudvas minimumamde daiyvans. 

mocemuli normebisa da saerTaSoriso praqtikis garda, aRniSvnas 
imsaxurebs informaciis Tavisuflebis saerTaSoriso principebi, 
romlebic mravalwliani muSaobis Sedegad 1999 wlis ivnisSi SeimuSava 
avtoritetulma inglisurma arasamTavrobo organizaciam ,,Article 
19”.13 es ukanaskneli eyrdnoba saerTaSoriso da regionul kanonebsa 
da standartebs, agreTve, ganviTarebuli saxelmwifoebis praqtikas 
da asaxavs saerTaSoriso Tanamegobrobis mier aRiarebul principebs:

principi 1. maqsimaluri Riaoba

informaciis maqsimaluri Riaobis principi iTvaliswinebs 
prezumfcias, rom sajaro dawesebulebebSi arsebuli informacia unda 
iyos Ria da SesaZloa SeizRudos mxolod gamonaklis SemTxvevebSi. 
kanonmdeblobis umTavresi mizani unda iyos maqsimaluri Riaobis 
principis praqtikaSi danergva. sajaro dawesebuleba valdebulia, 
gamoaqveynos informacia, xolo sazogadoebis yvela wevrs aqvs 
ufleba, rom miiRos es informacia. aqve unda iTqvas, rom termini 
`informacia~ aerTianebs yvela saxis informacias, romelsac flobs 
sajaro dawesebuleba, miuxedavad misi formis, wyaros da miRebis 
TariRisa. termini ̀ sajaro dawesebuleba~ moicavs xelisuflebis yvela 
ganStoebas da dones, adgilobrivi mTavrobisa da arCeuli organoebis 
CaTvliT. aseve dawesebulebebs, romlebic kanoniT dadgenili 
mandatiT muSaoben, nacionalizebul sawarmoebsa da sazogadoebriv 
korporaciebs, kvazi-arasamTavrobo organizaciebs, iuridiul da 
kerZo organizaciebs, romlebic asruleben sazogadoebriv funqciebs 
(mag: gzebis aRdgena, rkinigzis SekeTeba da a.S.).  

11 ,,palamara iribarnes” saqme, ,,riCardo ganesis” saqme, ,,herera iuloas” saqme. aseve, evropis sa-
samarTlos gadawyvetileba saqmeze ,,feldeki slovakeTis winaaRmdeg” da ,,sureki da ozdemiri 
TurqeTis winaaRmdeg”.
12 Claude Reyes and others vs. Chile, 2006 wlis 11 oqtomberi, inter-amerikuli sasamarTlo.
13 www.article19.org. 
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principi 2. gamoqveynebis valdebuleba

sajaro dawesebulebebma unda uzrunvelyon mniSvnelovani da 
sazogadoebisaTvis saintereso dokumentebis gamoqveyneba da farTod 
gavrceleba. isini valdebulni arian, gamoaqveynon Semdegi saxis 
informacia:

1.	 informacia sajaro dawesebulebis funqcionirebis Sesaxeb. 
misi xarjebi, miznebi, ������������������������������������  auditoruli��������������������������   angariSebi, standartebi, 
miRwevebi;

2.	 informacia im moTxovnebis, saCivrebisa da qmedebebis Sesaxeb, 
romlebic sazogadoebis wevrebs SeuZliaT gamoiyenon am 
organizaciis misamarTiT;

3.	 miTiTebebi im procedurebze, romelTa meSveobiT sazogadoebis 
wevrebs SeuZliaT monawileoba miiRon politikis gansazRvrasa 
da gadawyvetilebis miRebis procesSi;

4.	 informaciis saxe, romelsac es organo flobs da misi Senaxvis 
forma;

5.	 im gadawyvetilebis Sinaarsi, romelic sazogadoebas exeba. aseve, 
gadawyvetilebis miRebis mizezi da mTavari masala, romelze 
dayrdnobiTac momzadda gadawyvetileba.

principi 3. Ria mmarTvelobis damkvidreba

demokratiul sazogadoebaSi sajaro dawesebulebebma aqtiurad unda 
dauWiron mxari Ria mmarTvelobis ganmtkicebas. kanonmdebloba unda 
iTvaliswinebdes sazogadoebis informirebas misi uflebebis Sesaxeb. 
kanonma unda uzrunvelyos iseTi meqanizmebis Seqmna, romlebic 
aRmofxvris `saidumloebis~ damkvidrebul wess. 

principi 4. minimaluri SezRudvebi

sajaro dawesebuleba valdebulia, daakmayofilos informaciis 
moTxovna, Tu ver daamtkicebs, rom es informacia gamonakliss 
ganekuTvneba. gamonaklisi ki, Tavis mxriv, naTlad da viwrod unda 
iyos formulirebuli.

principi 5. informaciis xelmisawvdomobis uzrunvelyofa

informaciis moTxovnis ganxilva unda moxdes swrafad da samarTlianad. 
uaris miRebis SemTxvevaSi, yvelasTvis xelmisawvdomi unda iyos 
damoukideblad gasaCivrebis meqanizmi. Tuki sajaro dawesebuleba 
uars etyvis moqalaqes informaciis gacemaze, kanonma moqalaqes unda 
misces ufleba, saCivriT mimarTos damoukidebel organos. es SeiZleba 
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iyos rogorc ukve arsebuli, aseve, specialurad am miznisaTvis 
Seqmnili organo. 

principi 6. xarjebi

informaciis moTxovnis dros pirs ar unda Seeqmnas dabrkoleba maRali 
gadasaxadis gamo. sajaro dawesebulebisgan informaciis miRebis fasi 
ar unda iyos imdenad maRali, rom Seaferxos informaciis gamoTxovna 
da miwodeba.

principi 7. Ria Sexvedrebi

sajaro dawesebulebebis Sexvedrebi sazogadoebisaTvis Ria unda 
iyos. informaciis TavisuflebaSi Sedis sazogadoebis ufleba, iyos 
informirebuli mTavrobis qmedebebis Sesaxeb da miiRos monawileoba 
gadawyvetilebis miRebis procesSi. informaciis Tavisuflebis 
kanonmdeblobam unda daamkvidros prezumfcia, rom mmarTvelobiTi 
organoebis yvela Sexvedra sazogadoebisaTvis Riaa.

principi 8. Riaoba precedentuli unda gaxdes

kanonebi, romlebic ewinaaRmdegeba maqsimaluri Riaobis princips, 
unda Seswordes an gauqmdes. sxva kanonebis interpretacia unda 
moxdes informaciis Tavisuflebis Sesaxeb sakanonmdeblo normebis 
mixedviT imgvarad, rom dakmayofildes informaciis Tavisuflebis 
pirobebi. rac Seexeba SezRudvebs _ gamonaklisebis reJimi, romelsac 
uzrunvelyofs informaciis Tavisuflebis kanonmdebloba, unda iyos 
amomwuravi da sxva kanonebiT ar unda xdebodes maTi regulireba. 

principi 9. `mamxilebelTa dacva~

pirebi, romlebic amxelen danaSaulebriv qmedebas, daculni unda iyvnen 
samarTlebrivi, administraciuli an samsaxurebrivi sanqciebisgan. 

mocemuli principebi ��,,Article���  ��19”-ma��������������������������     SeimuSava im mizniT, rom 
daemkvidrebina informaciis Tavisuflebis standarti, raTa 
SesaZlebeli yofiliyo imis gansazRvra, Seesabameba Tu ara Sida 
kanonmdebloba aRiarebul principebs. mocemuli principebi 
saerTaSoriso doneze aRiarebuli standartebia da aucilebelia maTi 
danergva Sida kanonmdeblobaSi.
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informaciis Tavisufleba erovnul kanonmdeblobaSi

erovnul kanonmdeblobaSi informaciis Tavisufleba da, Sesabamisad, 
sajaro dawesebulebebis gamWvirvaloba saqarTvelos 1995 wlis 
konstituciis moTxovnaa. 

⇒	 konstituciis�������������   ������������ 24-e��������  muxli: 

`yovel adamians aqvs ufleba _ Tavisuflad miiRos da 
gaavrcelos informacia, gamoTqvas da gaavrcelos Tavisi 
azri zepirad, werilobiT an sxvagvari saSualebiT.~ 

⇒	 konstituciis ������������ 41-e��������  muxli: 

`saqarTvelos yovel moqalaqes ufleba aqvs, kanoniT dadgenili 
wesiT, gaecnos saxelmwifo dawesebulebebSi masze arsebul 
informacias, agreTve, iq arsebul oficialur dokumentebs, 
Tu isini ar Seicaven saxelmwifo, profesiul an komerciul 
saidumloebas.~

amasTan, 2006 wlis 14 ivlisis gadawyvetilebaSi ,,saqarTvelos 
axalgazrda iuristTa asociacia da rusudan tabataZe saqarTvelos 
parlamentis winaaRmdeg” progresulad ganimarta informaciis 
Tavisuflebis SezRudvis sakiTxebi. sasamarTlom daadgina, rom 
xelisuflebis mxridan informaciis Tavisuflebis SezRudvis sakiTxi, 
yovel konkretul SemTxvevaSi, individualurad unda gadawydes. 
aRniSnul gadawyvetilebaSi naTqvamia: `adamianis uflebaTa evropuli 
konvenciis me-10 muxli icavs sxvaTa ideebis mopovebas, damuSavebasa da 
Semdgom gadacemas. am muxlis Sesabamisad, pirovnebas aqvs ideebisa da 
cnobebis miRebis ufleba sayovelTaod xelmisawvdomi wyaroebidan, 
saxelmwifos Carevis gareSe. saqarTvelos konstitucia informaciis 
Tavisuflebis uzrunvelyofis met garantias iZleva da saxelmwifos 
akisrebs ara mxolod negatiur valdebulebas _ xeli ar SeuSalos 
pirovnebas informaciis miRebaSi, aramed pozitiur valdebulebas 
– gasces mis xelT arsebuli informacia. saqarTvelos konstitucia 
mxolod im SemTxvevaSi zRudavs aRniSnul uflebas, Tu moTxovnili 
informacia Seicavs saxelmwifo, profesiul an komerciul 
saidumloebas.~ 

saqarTvelos konstituciis mocemuli muxlebis analizi, aseve 
sakonstitucio sasamarTlos interpretacia gvaZlevs saSualebas, 
davaskvnaT, rom isini srulad Seesabameba pluralisturi demokratiis 
moTxovnebs. 

konstituciiT damkvidrebuli principis uzrunvelsayofad ki, 1999 
wlis 25 ivniss miRebuli iyo zogadi administraciuli kodeqsi, romelic 
Seicavs Tavs ,,informaciis Tavisuflebis” Sesaxeb. sajaroobas 
daeqvemdebara: `yvela oficialuri dokumenti (maT Soris, naxazi, 
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maketi, sqema, fotosuraTi, eleqtronuli informacia, video da 
audioCanawerebi), anu sajaro dawesebulebaSi daculi, agreTve 
sajaro dawesebulebis an mosamsaxuris mier samsaxurebriv 
saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili an 
gagzavnili informacia.~14 

saqarTveloSi informaciis Tavisuflebis specialuri normebiT 
ganmtkicebuli standartebi SesaZlebelia Semdeg principebad 
Camoyalibdes:

℘	 sajaro dawesebulebaSi arsebuli yvela informacia, garda kanoniT 
gaTvaliswinebuli gamonaklisebisa, sruliad Riaa;

℘	 informacia dainteresebul pirs unda mieces dauyovnebliv. 
sajaro informaciis gacemis vada SeiZleba 10 dRemde gaizardos, 
Tuki sajaro informaciis moTxovnaze pasuxis gacema moiTxovs:

a.	 sxva dasaxlebul punqtSi arsebuli misi struqturuli 
qvedanayofebidan an sxva sajaro dawesebulebidan informaciis 
moZiebasa da damuSavebas;

b.	 mniSvnelovani moculobis erTmaneTTan daukavSirebeli 
calkeuli dokumentebis moZiebas da damuSavebas;

g.	 sxva dasaxlebul punqtSi arsebul mis struqturul 
qvedanayofTan an sxva sajaro dawesebulebasTan 
konsultacias;

℘	 kanoni informaciis maZiebels ar avaldebulebs, miuTiTos, Tu ra 
miznisaTvis apirebs miRebuli informaciis gamoyenebas;

℘	 sajaro dawesebulebebSi sxdomebi sajaroa, garda kanoniT 
gaTvaliswinebuli gamonaklisebisa; 

℘	 dauSvebelia iseTi informaciis gasaidumloeba, rogoricaa: 
informacia garemos Sesaxeb, monacemebi im saSiSroebis Sesaxeb, 
romelic emuqreba piris sicocxles an janmrTelobas, sajaro 
dawesebulebis saqmianobis ZiriTadi principebi, mimarTulebebi 
da sxva.

saqarTvelos kanonmdebloba informaciis Tavisuflebis SezRudvas 
mxolod im SemTxvevaSi uSvebs, Tuki informacia kanoniT dadgenili 
wesis dacviT ganekuTvneba: pirad, profesiul, komerciul an 
saxelmwifo saidumloebas, aseve, aRmasrulebeli privilegiiT dacul 
monacemebs.15 

14 saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis pirveli punqtis  m) qvepunqti.
15 zogadi administraciuli kodeqsis 29-e muxlis Tanaxmad, ̀ Tanamdebobis piris mier gadawyveti-
lebaTa momzadebis procesSi monawile sxva sajaro mosamsaxureTa (garda saxelmwifo-politi-
kuri Tanamdebobis pirebisa) vinaoba daculia gamxelisagan.~
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arasamTavrobo organizacia `Article 19 _ globaluri kampania 
Tavisufali gamoxatvisaTvis~ Tavis angariSSi ̀ somxeTSi, azerbaijansa 
da saqarTveloSi informaciis Tavisuflebis mdgomareobis Sesaxeb~, 
saqarTvelos ixseniebs samxreT kavkasiaSi informaciis Tavisuflebis 
damamkvidrebel mowinave qveynad: `saqarTvelo iyo samxreT kavkasiaSi 
mowinave standartebis damamkvidrebeli qveyana, romelmac 1999 wels 
pirvelma miiRo sakmaod ganviTarebuli informaciis Tavisuflebis 
aqti.”16

informaciis Tavisuflebis danergvasTan dakavSirebuli 
problemebi

miuxedavad imisa, rom informaciis Tavisuflebis principebi 
pozitiurad aisaxa saqarTvelos konstituciasa da zogad 
administraciul kodeqsSi, praqtikaSi am uflebis danergva rTuli 
aRmoCnda. problemebi ori saxisaa: sakanonmdeblo xarvezebi da 
kanondarRvevebi.

sakanonmdeblo xarvezebi

informaciis TavisuflebasTan dakavSirebiT, saqarTvelos Sida 
kanonmdeblobaSi garkveuli xarvezebi arsebobs, romelTagan zogierTi 
zogadi administraciuli kodeqsis miRebis drosac arsebobda.	
bevri maTgani mogvianebiT ganxorcielda, zogi ki araswori praqtikis 
Sedegad iqna miRebuli.

a) informaciis TavisuflebisaTvis erT-erTi seriozuli Semaferxe-
beli garemoeba aris kanoni `saxelmwifo saidumloebis Sesaxeb~. am 
ukanasknelze saubrisas saerTaSoriso eqspertTa keTilganwyoba 
TvalSisacemad icvleba. isini miiCneven, rom informaciis Tavisu-
flebis kanonmdeblobis miRebis Semdeg, saqarTveloSi moqmedi `sa-
xelmwifo saidumloebis Sesaxeb~ kanoni calsaxad ukan gadadgmuli 
nabijia: `saxelmwifo saidumloebis Sesaxeb kanoni struqturiTa da 
SinaarsiT metismetad waagavs ruseTis 1993 wlis kanons saxelmwi-
fo saidumloebis Sesaxeb. Tanamdebobis pirebs TiTqmis SeuzRudavi 
ufleba aqvT miniWebuli, miakuTvnon informacia samxedro, ekono-
mikur, samecniero, sagareo urTierTobebis, dazvervis, iusticiis 
da wesrigis sferos~, _ naTqvamia `Article 19~-is zemoT xsenebul anga-
riSSi.

garda eqspertTa am mosazrebisa, aRsaniSnavia is faqti, rom 
saqarTveloSi zogadi administraciuli kodeqsi da, Sesabamisad, misi ����III� 

16 angariSi `somxeTSi, azerbaijansa da saqarTveloSi informaciis Tavisuflebis mdgomareobis 
Sesaxeb~; `Article 19 – globaluri kompania Tavisufali gamoxatvisaTvis~ 15/04/2005;
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Tavi (informaciis Tavisufleba) ZalaSi 2000 wlis 1 ianvars Sevida. 1993 
wlis `saxelmwifo saidumloebis Sesaxeb~ kanoni am droisaTvis araTu 
ar gauqmebula, aramed masSi Tnamdevi da aucilebeli cvlilebebic 
ki ar yofila Setanili. e.i. miuxedavad informaciis Tavisuflebis 
kanonis miRebisa, informaciis saidumloebas mikuTvnebis xarisxi 
da standartebi qveyanaSi ar Secvlila, winaaRmdeg saerTaSoriso 
praqtikisa, rom sajaroobaze nebismieri SezRudva unda iyos 
gamonaklisi: `naTlad da viwrod unda iyos formulirebuli da unda 
eqvemdebarebodes `zianis~ da `sazogadoebrivi interesis tests~. 

magaliTisaTvis, kanonSi 2005 wlis 15 ivniss Setanili cvlilebis 
Tanaxmad, saxelmwifo saidumloebebis CamonaTvals daemata 
iusticiisa da finansTa saministroebis aqtebi. amasTan dakavSirebiT, 
eqsperti levan alafiSvili jer kidev mocemuli normis 
kanonproeqtad arsebobisas aRniSnavda: `saxelmwifo saidumloebis 
Sesaxeb” saqarTvelos kanonis me-7 muxlis pirveli punqtiTa da me-
7 muxlis me-4 punqtiT, agreTve `operatiul-samZebro saqmianobis 
Sesaxeb~ saqarTvelos kanoniT, mocemulia is sferoebi da saqmianobis 
is saxeebi, romlebic SesaZlebelia miekuTvnos an warmoadgens 
saxelmwifo saidumloebas, anu sakanonmdeblo wesiT mocemulia is 
CarCo, romlebSic kanonproeqtiT gansazRvrul uwyebebs SeuZliaT 
warmarTon saqmianoba da uzrunvelyon saxelmwifo saidumloebis 
reJimis dacva. SemoTavazebuli kanonproeqti ki iZleva subieqturi, 
dausabuTebeli an kanonsawinaaRmdego gadawyvetilebebis miRebis 
SesaZleblobebs, rac Tanamedrove demokratiis principebTan 
SeuTavsebelia. gasaTvaliswinebelia is garemoebac, rom kanonproeqtis 
miRebis SemTxvevaSi, aRniSnul uwyebaTa aqtebi SesaZlebelia 
Seexebodes sxva gareSe pirebs, maT uflebebs. am SemTxvevaSi, es piri 
moklebuli iqneba SesaZleblobas, icodes misi uflebebis SezRudvis 
safuZvlis (mag: ministris brZanebis) Sesaxeb.~17 

b) 2005 wlis 24 ivniss cvlilebebi ganxorcielda saqarTvelos 
zogad administraciul kodeqsSi, romlis Tanaxmad, individualuri 
administraciul-samarTlebrivi aqtis gamocema werilobiT mxolod 
im SemTxvevaSi aris savaldebulo, Tuki dainteresebuli mxare 
moiTxovs an SeizRudeba piris kanonieri interesebi.

mocemuli cvlilebis Setanamde zepiri aqtebis gamocema SesaZlebeli 
iyo mxolod gadaudebel SemTxvevebSi, rodesac dayovneba konkretul 
zians iwvevda. individualuri administraciul-samarTlebrivi aqte-
bis zepirad gamocemis SesaZleblobebi SezRuduli unda iyos, raTa 
Semcirdes erTpirovnuli gadawyvetilebebis miRebis SesaZlebloba, 
raodenoba da gavlena samarTlebriv Sedegebze. minimumamde unda iyos 

17 levan alafiSvili – eqpertuli daskvna kanonproeqtze `saxelmwifo saidumloebis Sesaxeb~ 
saqarTvelos kanonSi cvlilebebis Setanis Taobaze”, www.civilin.org.ge. 
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dayvanili iseTi aqtebis arsebobis SesaZlebloba, romlebic aRsru-
lebis dawyebamde ar eqvemdebareba SeCerebas da gasaCivrebas. 

eqspert TinaTin xidaSelis azriT: `sasurveli iqneboda, kanonmde-
bels savaldebulo gaexada yvela zepirad gamocemuli aqtis werilo-
biT gaformeba imis miuxedavad, moiTxovs amas dainteresebuli piri im 
momentSi, Tu _ ara. aseTi midgoma qveyanaSi samarTlebrivi wesrigis 
mniSvnelovani winapirobaa. amasTanave, kanonis moqmed da SemoTavaze-
bul redaqciebSi vkiTxulobT, rom werilobiT gamocema savaldebu-
loa, rodesac aqti ̀ zRudavs piris kanonier uflebebsa da interesebs,~ 
Tumca, ar aris piriqiT _ piris uflebebSi aRmWurveli zepiri aqtis 
gamocemis valdebuleba, rac SesaZlebelia Tanamdebobis pirTa mxri-
dan interesTa konfliqtis, nepotizmis an favoritizmis niSnebis Se-
mcveli zepiri aqtebis sazogadoebisagan dafarvis saSualebad iqces. 
amitom, Cemi azriT, aucilebelia yvela aqtis werilobiT gamocemis 
valdebulebis daweseba.~

g) problemuria zogadi administraciuli kodeqsis III Tavis damrR-
vevTa pasuxismgeblobis sakiTxi. marTalia, zogadi administraciu-
li kodeqsis III Tavi sajaro moxeleebs sajaro informaciis xelmisa-
wvdomobas avalebs da zustad adgens, Tu ra saxis informacia da ra 
vadaSi unda miiRos dainteresebulma pirma, Tumca, imavdroulad 
administraciuli kanonmdebloba ar iTvaliswinebs araviTar pasu-
xismgeblobas mocemuli normebis SeusruleblobisaTvis. zogadi 
administraciuli kodeqsis III Tavis moTxovnebis darRveva ar miiCne-
va administraciul gadacdomad, rac imas niSnavs, rom saqarTvelo-
Si informaciis Tavisuflebis dacvis samarTlebrivi da sakanonmde-
blo garantiebi sustia. 

qveyanaSi demokratiis ganviTarebisaTvis informaciis Tavisuflebis 
uzrunvelyofas metismetad didi mniSvneloba aqvs. Sesabamisad, sajaro 
informaciis xelmisawvdomobis sakiTxi sakanonmdeblo garantiebis 
gareSe ar unda iyos darCenili. marTebuli iqneboda saqarTvelos 
administraciul samarTaldarRvevaTa kodeqsSi damatebebis Setana da 
zogadi administraciuli kodeqsis III Tavis moTxovnebis darRvevisaTvis 
administraciuli gadacdomis kvalifikaciis miniWeba.

d) informaciis Tavisuflebis principebTan winaaRmdegobaSi 
modis 2004 wlis 11 Tebervlis kanoni `saqarTvelos mTavrobis  
struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb~. 
saqarTvelos zogadi administraciuli kodeqsis 32-e muxli 
adgens: `TiToeuli kolegiuri sajaro dawesebuleba valdebulia, 
Riad da sajarod warmarTos Tavisi sxdomebi~. vinaidan mTavroba 
kolegiuri sajaro dawesebulebaa,18 igi valdebulia, Riad da 

18 kolegiuri sajaro dawesebuleba – sajaro dawesebuleba, romlis xelmZRvaneli an saTaTbiro 
organo erTze meti pirisagan Sedgeba da romelSic gadawyvetilebebs erTze meti piri erTobli-
vad iRebs an amzadebs - saqarTvelos zogadi administraciuli kodeqsis 27-e muxlis b) punqti.
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sajarod warmarTos Tavisi sxdomebi garda im SemTxvevebisa, 
rodesac sxdomebze ganixileba saxelmwifo, komerciuli da piradi 
saidumloebebis Semcveli informacia. zemoaRniSnuli gulisxmobs, 
rom `gamonaklisi SemTxvevebis garda, sxdoma Riaa da masze daswreba 
yvela msurvelisaTvis xelmisawvdomia, xolo sajarooba gulisxmobs 
imas, rom unda xdebodes aseTi sxdomis mimdinareobis, misi 
oqmebis da sxva miRebuli dokumentebis gamoqveyneba. kolegiuri 
dawesebuleba valdebulia, xeli Seuwyos sxdomebis Riaobisa da 
sajaroobis principis cxovrebaSi gatarebas. zogierT kolegiur 
sajaro dawesebulebas, romlis saqmianobis ZiriTad specifikas 
qveynis Tavdacvisa da uSiSroebis, aseve, danaSaulis winaaRmdeg 
brZolasTan dakavSirebuli sakiTxebis ganxilva da gadawyveta 
warmoadgens, ara aqvs ufleba, mTlianad gaasaidumloos Tavisi 
saqmianoba da, Cven SemTxvevaSi, avtomaturad, kanonieri safuZvlis 
povnis da, miTumetes, miTiTebis gareSe daxurulad gamoacxados 
sxdoma. sajaro dawesebulebebma aucileblad unda gaiTvaliswinon, 
rom sxdomis daxurvis safuZveli yvela kolegiuri sajaro 
dawesebulebisTvis erTnairia da Semoifargleba mxolod kanonSi 
miTiTebuli SemTxvevebiT.~19

amrigad, sxdomaTa sajaroobas kanoni calsaxad moiTxovs, Tumca, es 
principi ar aris asaxuli 2004 wlis 11 Tebervlis kanonSi ̀ saqarTvelos 
mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb~, romlis mixedviT, mTavrobis sxdoma, rogorc wesi, 
daxurulad gamocxadda.  

e) informaciis Tavisuflebis farglebSi problemur sakiTxs 
warmoadgens personaluri monacemebis dacvis sakiTxi. zogadi 
administraciuli kodeqsis 27-e muxlis `T~ punqtis Tanaxmad, 
personaluri monacemebi aris: `sajaro informacia, romelic piris 
identifikaciis SesaZleblobas iZleva~. personaluri monacemebi 
sajaro informaciis im saxes warmoadgens, romelic daxurulia 
da mxolod TviT am piris Tanxmobis Semdeg xdeba xelmisawvdomi 
dainteresebuli adamianebisaTvis. saqarTvelos konstitucia am 
sakiTxTan dakavSirebiT adgens, rom oficialur CanawerebSi arsebuli 
informacia, romelic dakavSirebulia adamianis janmrTelobasTan, 
mis finansebsa an sxva kerZo sakiTxebTan, aravisTvis unda iyos 
xelmisawvdomi TviT am piris Tanxmobis gareSe, garda kanoniT 
dadgenili SemTxvevebisa, rodesac es aucilebelia saxelmwifo 
uSiSroebis an sazogadoebrivi usafrTxoebis uzrunvelsayofad, 
janmrTelobis, sxvaTa uflebebisa da Tavisuflebebis dasacavad.20 

19 gzamkvlevi `informaciis Tavisufleba~ - avtorTa koleqtivi: zurab adeiSvili; amanda fros-
ti; levan ramiSvili; naTia wkeplaZe; dimitri qitoSvili; laSa tuRuSi; nona woworia; gia gewaZe; 
maia kopaleiSvili, 2003 w.
20 saqarTvelos konstituciis 41-e muxlis me-2 punqti;
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konstituciis aRniSnuli debuleba zogad administraciul kodeqsSi 
Semdegnairad aisaxa: `personaluri monacemebis pirad saidumloebad 
miCnevis sakiTxs, garda kanoniT gaTvaliswinebuli SemTxvevebisa, 
wyvets piri, romlis Sesaxebac arsebobs es informacia.~21 am normis 
interpretaciis dros, sadavo xdeba, Tu ra igulisxmeba piris mier 
gadawyvetilebis miRebaSi, anu personaluri monacemebi warmoadgens 
Tu ara pirad saidumlos, romelic ������������������ apriori�����������  daxurulia.

aRniSnul sakiTxTan dakavSirebiT, Tbilisis saqalaqo sasamarTlos 
yofili mosamarTlis arkadi parunianis azri Semdegia: `marTalia, 
personaluri monacemebis pirad saidumloebad miCnevis sakiTxs wyvets 
piri, romlis Sesaxebac arsebobs informacia, magram gadawyvetaSi ar 
igulisxmeba winaswar mimarTvis aucilebloba. arasworia mosazreba 
imis Sesaxeb, rom Tu pirs sajaro dawesebulebidan an sxva wyarodan 
ecnoba misi personaluri monacemebis gamoTxovnis Sesaxeb da man ar 
moiTxova gasaidumloeba, aseT SemTxvevaSi, personaluri monacemebi 
Riaa.~22 

saqarTvelos konstituciis 41-e muxliT aRiarebulia, rom oficialur 
CanawerebSi arsebuli informacia, romelic dakavSirebulia adamianis 
janmrTelobasTan, mis finansebsa an sxva kerZo sakiTxebTan, aravisTvis 
ar unda iyos xelmisawvdomi TviT am adamianis Tanxmobis gareSe, garda 
kanoniT dadgenili SemTxvevebisa. garda amisa, zogadi administraciuli 
kodeqsis 37-e muxlis me-2 nawili adgens, rom personaluri monacemebis 
moTxovnis dros savaldebuloa im piris Tanxmoba, romlis Sesaxeb 
arsebobs es monacemebi, anu aRniSnuli moTxovna ar aris dakavSirebuli 
imasTan, aris Tu ara personaluri monacemebi aRiarebuli pirad 
saidumloebad da, kanoniT dadgenili gamonaklisebis garda, oficialur 
dokumentebSi arsebuli nebismieri informacia, romelic piris 
identifikaciis SesaZleblobas iZleva, dacvas unda daeqvemdebaros.

v) problemuri aRmoCnda sajaro informaciis aslis gadaRebis 
mosakreblis SemoRebis sakiTxi. informaciis TavisuflebasTan 
dakavSirebiT aRiarebuli principebis Tanaxmad, sajaro informaciis 
mopovebisaTvis SesaZloa dawesdes minimaluri gadasaxdeli. aRniSnuli 
principis Sesabamisad, saqarTvelos zogadi administraciuli kodeqsis 
38-e muxli adgens: `dauSvebelia dawesdes raime saxis safasuri sajaro 
informaciis gacemisaTvis, garda aslis gadaRebisaTvis aucilebeli 
Tanxis anazRaurebisa~. 

2005 wlis 13 maiss miRebul iqna kanoni `sajaro informaciis aslis 
gadaRebis mosakreblis Sesaxeb~. saqarTvelos zogadi administraciuli 
kodeqsi Tavidanve iTvaliswinebda aslis gadaRebisaTvis aucilebeli 

21 saqarTvelos zogadi administraciuli kodeqsis 271 muxli;
22 sajaro dawesebulebaSi zogadi administraciuli kodeqsis procedurebis danergvis xel-
Sewyoba – gaeros asociaciis publikacia, 2005 w.



18

Tanxis anazRaurebis SesaZleblobas, Tumca, es fakultaturi norma iyo 
da arsebobda sajaro informaciis aslis gadaRebis safasuris gadaxdis 
araerTgvarovani praqtika. zemoaRniSnuli kanoni ki miznad isaxavda am 
araerTgvarovani praqtikis aRmofxvras da aslis mosakreblis gadaxdis 
erTiani standartis dawesebas. saqarTvelos kanoni ,,sajaro informaciis 
aslis gadaRebis mosakreblis Sesaxeb” adgens, rom ,,sajaro informaciis 
aslis gadaRebis mosakrebeli aris savaldebulo gadasaxdeli 
saqarTvelos biujetSi, romelsac ixdis sajaro informaciis miRebiT 
dainteresebuli piri Sesabamisi organos mier aslis gadaRebisaTvis.” 
kanoniT aseve dadgenilia mosakreblis gadaxdis adgili da wesi: ,,sajaro 
informaciis aslis gadaRebis mosakrebeli gadaixdeba sajaro 
dawesebulebis salaroSi.” gamoTxovnili informaciis gacema ki xdeba 
mxolod salaros mier gacemuli qviTris wardgenis safuZvelze. 

salaros meurneobis organizebisa da gaZRolis wesebs gansazRvravs 
erovnuli bankis prezidentis 1999 wlis 31 dekembris #328 brZaneba 
`salaros meurneobis Sesaxeb~, romlis Tanaxmad: ̀ salaroSi naRdi fulis 
miReba mxolod Semosavlis orderiT warmoebs. fulis Semomtanze 
gaicema mTavari buRaltrisa da molaris xelmoweriT dadasturebuli 
Semosavlis orderis meore mxare, qviTris nawili, romelzec iqneba 
piris mrgvali beWdis naxevari~. vidre salaroSi miRebuli Tanxebi 
saxelmwifo biujetis angariSze gadairicxeba, zemoaRniSnuli 
brZanebis pirveli muxlis Tanaxmad: `pirebi, romlebzec vrceldeba 
mocemuli debuleba, valdebulni arian, samuSao dRis bolos naRdi 
fulis amonagebi Seitanon momsaxure sabanko dawesebulebaSi TavianT 
angariSze~. rac Seexeba Tanxis uSualod saxelmwifo biujetis angariSze 
Setanas, finansTa ministris 2004 wlis #331 brZanebis `centraluri 
biujetis dafinansebaze myofi organizaciebis mier gaweuli fasiani 
momsaxurebidan miRebuli Semosavlebis biujetSi angariSsworebis wesis 
Sesaxeb~ Sesabamisad: `saxazino samsaxuris saoperacio departamentisa 
da regionuli xazinebis specialur angariSebze ricxul saxsrebze, 
organizaciebma, ara ugvianes momdevno Tvis 10 ricxvisa, waradginon 
sagadasaxado davalebebi daricxuli gadasaxadebis gadasaxdelad, xolo 
darCenili Tanxa mimarTon centraluri biujetis arasagadasaxado 
SemosavlebSi~.

mosakreblis miRebis, erTi SexedviT, naTeli proceduris miuxedavad, 
aslis gadaRebis mosakreblis miReba sajaro dawesebulebebisaTvis arc 
Tu martivi aRmoCnda. zogierTi dawesebulebisaTvis aRniSnuli sakiTxi 
imdenad problematuri gaxda, rom mosakreblis miReba am uwyebebSi 
saerTod ar warmoebs. 

sajaro dawesebulebebSi arsebuli problemebis ukeT gamosavlenad 
axalgazrda iuristTa asociaciam gamokiTxva awarmova, romelSic 
monawileoba miiRo 48 sajaro dawesebulebam. gamokiTxvis Sedegebma 
aCvena, rom sajaro informaciis aslis gadaRebis mosakrebelTan 
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dakavSirebiT, sruliad araerTgvarovani praqtika arsebobs. nawili 
sajaro dawesebulebebisa miiCnevs, rom aslis gadaRebis mosakreblis 
miReba problematuria, xolo rigi dawesebulebebis azriT, kanoni 
`sajaro aslis gadaRebis mosakreblis Taobaze~ detalurad da 
srulyofilad awesrigebs yvela sakiTxs da, Sesabamisad, misi damatebiTi 
daregulirebis saWiroeba ar arsebobs. ufro konkretulad ki, Semdegi 
saxis midgomebi gamovlinda:

⇒	 rig uwyebebSi damatebiTi aqti ar arsebobs, radgan kanoni 
srulyofilad aregulirebs sakiTxs da ar arsebobs misi 
damatebiT regulirebis saWiroeba;

⇒	 aqti ar arsebobs, radgan kanoni ar iTvaliswinebs misi 
gamocemis valdebulebas; 

⇒	 ar arsebobs aqti, magram es problemas ar warmoadgens;

⇒	 ar arsebobs imitom, rom kanoni misgan gansxvavebuli wesis 
dadgenis uflebas ar iZleva.23

aseve, rigma sajaro dawesebulebebma ganacxades, rom isini saerTod ar 
iTxoven mosakrebels sajaro informaciis aslis gadaRebisaTvis.24 
unda aRiniSnos, rom es ukanaskneli  warmoadgens kanondarRvevas, 
vinaidan `sajaro informaciis aslis gadaRebis mosakreblis 
Sesaxeb~ kanonis me-8 muxli pirdapir adgens: `gamoTxovnili 
sajaro informaciis asli gaicema dainteresebuli piris mier 
sajaro informaciis aslis gadaRebis mosakreblis gadaxdis 
damadasturebeli qviTris wardgenis Semdgom~.

aseve, erT SemTxvevaSi (Tbilisis saqalaqo sasamarTlo) aRniSnuli 
iyo, rom aslis gadaRebis safasuris gadaxda xdeba qseroqsis 
operatorTan, romelic JurnalSi aRniSnavs Tanxebis moZraobas da 
dRis bolos gadascems safinanso ganyofilebas, rac calsaxad maxinji 
praqtikaa.

gansakuTrebul SemTxvevas warmoadgens sajaro reestris 
erovnuli saagento. maT mier mowodebuli informaciiT, sajaro 
informaciis gacemis wessa da pirobebs, mosakreblis odenobasa da 
gadaxdis meqanizmebs aregulirebs ,,sajaro reestris erovnuli 
saagentos mier gaweuli momsaxurebisaTvis dawesebuli safasuris 
Sesaxeb” saqarTvelos kanoni da ,,sajaro informaciis aslis gadaRebis 
mosakreblis Sesaxeb” saqarTvelos kanoni. praqtikaSi ganxilvisas 

23 am SemTxvevaSi, Cans, Cvenma gancxadebam dabneuloba gamoiwvia, radgan kiTxva arc gansxvavebuli 
wesis da arc gansxvavebuli tarifebis SemoRebas ar exeboda, aramed sakiTxs, Tu rogor inergeba 
praqtikaSi kanonis moTxovnebi.
24 Sss; gldani-naZaladevis raionis gamgeoba; didube-CuRureTis raionis gamgeoba; didgoris 
raionis gamgeoba.
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sayuradReboa is faqti, rom xsenebuli kanonebi safasuris gadaxdis 
wessa da pirobebs gansxvavebulad adgenen. ,,sajaro informaciis asli 
gadaRebis mosakreblis Sesaxeb” kanoni calsaxad ambobs, rom ,,sajaro 
informaciis aslis gadaRebisas, mosakrebeli gadaixdeba sajaro 
dawesebulebis salaroSi,” xolo “sajaro reestris erovnuli saagentos 
mier gaweuli momsaxurebisaTvis dawesebuli safasuris Sesaxeb” 
saqarTvelos kanonis me-7 muxlis Sesabamisad: ,,naRdi angariSsworeba 
xorcieldeba erovnuli valutiT bankebSi, dadgenili formis 
qviTris gacemiT.” 

rac Seexeba im dawesebulebebs, sadac aqti miRebulia, CvenTan mosuli 
48 pasuxidan mxolod 10 dawesebulebas aRmoaCnda sajaro informaciis 
aslis gadaRebis mosakreblis miRebis sakiTxis maregulirebeli aqti. 

⇒	 am aqtebis ZiriTadi nawili iTvaliswinebs, rom aslis mosakreblis 
gadaxda xorcieldeba salaroSi, xolo Semdeg Tanxa Cairicxeba 
Sesabamis angariSze biujetSi; 

⇒	 mTel rig SemTxvevebSi, arsebobs mosakreblis gadaxdis sakmaod 
rTuli meqanizmebi, rodesac mosakreblis gadaxdamde, mTeli 
rigi mimarTvebisa da dakmayofilebebis procedurebis gavla 
aris saWiro;25 

⇒	 zogierTi aqti iTvaliswinebs mosakreblis ara salaroSi Setanas, 
aramed unaRdo angariSsworebiT gadaricxvas.26 es SemTxvevebi 
sruliad ar Seesabameba kanonis moTxovnebs, vinaidan kanoni 
calsaxad adgens mosakreblis salaroSi gadaxdis valdebulebas 
informaciis gamomTxovni pirisaTvis, rac aris imis garantia, 
rom moqalaqes kanoniT dadgenil Tanxaze metis gadaxda ar 
daekisreba;

sajaro informaciis aslis gadaRebis mosakreblis gadaxdasTan 
dakavSirebiT, sajaro dawesebulebebSi arsebuli praqtikis Seswavlam 
naTeli gaxada is problemebi, romelTa gadawyveta mniSvnelovnad 
Seamsubuqebda rogorc moqalaqeebis mier informaciis mopovebas, 
aseve sajaro moxeleTa saqmianobas.

amrigad, sajaro informaciis aslis gadaRebis mosakreblis gadaxdas-
Tan dakavSirebiT Semdegi problemebi gamoikveTa:

•	 sajaro dawesebulebebSi arsebuli procedurebis sirTule;

•	 sajaro moxeleTa resursis ��������������������������� araracionalurad������������  gamoyeneba;

25 magaliTad, iusticiis saministroSi sajaro informaciis gacemaze pasuxismgebelma pirma we-
rilobiT unda mimarTos ekonomikuri departamentis centralur buRalterias, Semdeg ekonomi-
kurma departamentma, am werilobiTi mimarTvis safuZvelze, unda uzrunvelyos mosakreblis mi-
Reba salaroSi da, araugvianes sami samuSao dRisa, Seitanos erovnul bakSi. amgvari werilobiTi 
mimarTvis aucilebloba arsebobs kontrolis palataSic.
26 erovnuli banki, mTavrobis kancelaria.
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•	 sxva raionSi an dasaxlebul punqtSi mcxovrebi moqalaqeebis 
mier sajaro informaciis gamoTxovnisas, kanonieri gadaxdis 
meqanizmebis ararseboba;

•	 sajaro dawesebulebebSi mosakreblis gadaxdevinebis �������araerT-
gvarovani������������������   wesebis arseboba;

kanondarRvevebi

garda kanonmdeblobaSi arsebuli xarvezebisa, sajaro dawesebulebebis 
mxridan xSirad vxvdebiT zogadi administraciuli kodeqsis III Tavis 
darRvevis faqtebs, ZiriTadad ki _ sajaro informaciis dafarvasa da 
dausabuTebel uars mis gacemaze, aseve, ,,informaciis Tavisuflebis” 
Tavis moTxovnebis srul ignorirebas. moviyvanT ramdenime magaliTs:

a) sajaro informaciis dafarvis mcdelobas warmoadgens 
saxelmwifos mier kerZo fondebis dafuZnebis praqtika. 2004 wels 
xelisuflebis warmomadgenelTa mier dafuZnebul iqna ,,qarTuli 
armiis ganviTarebis fondi” da ,,samarTaldamcavi organoebis 
ganviTarebis fondi”. samoqalaqo kodeqsis normebis Sesabamisad, 
orive maTgani warmoadgenda kerZo samarTlis iuridiul pirs. orive 
fondis damfuZnebeli iyo saxelmwifo dawesebuleba (saministroebi, 
generaluri prokuratura) da isaxavda sajaro miznebs (SeiaraRebuli 
Zalebis aRmSeneblobas, saerTaSoriso xelSekrulebaTa Sesabamisad 
samxedro TanamSromlobis ganxorcielebas, samxedro kadrebis 
momzadebis xelSewyobas. gansakuTrebul SemTxvevebSi, Tavisi 
SesaZleblobis farglebSi, saxelmwifos sxvadasxva struqturuli 
erTeulebisaTvis daxmarebis aRmoCenas da a.S.), Sesabamisad, maTi 
sajaro xasiaTidan gamomdinare, calsaxad eqvemdebarebodnen 
informaciis Tavisuflebis moTxovnebs, Tumca, saqarTvelos 
axalgazrda iuristTa asociaciisaTvis mxolod sasamarTlos 
meSveobiT gaxda SesaZlebeli fondebis wesdebis mopoveba. sxva 
saxis informacia ki sruliad dafaruli aRmoCnda im motiviT, rom 
fondebi ar warmoadgenda sajaro dawesebulebebs da maTgan 
informaciis mopoveba zogadi administraciuli kodeqsis 
Sesabamisad SeuZlebelia.

zemoaRniSnuli fondebis saqmianobis gasaidumloeba ukanonoa, 
vinaidan zogadi administraciuli kodeqsis III Tavis miznebisaTvis, amave 
kodeqsis 27-e muxlis `a~ qvepunqtSi mocemulia sajaro dawesebulebis 
cneba, romlis Tanaxmad, sajaro dawesebulebas ganekuTvneba: 
`administraciuli organo, saxelmwifo an adgilobrivi biujetis 
saxsrebidan dafinansebuli kerZo samarTlis iuridiuli piri, aseTi 
dafinansebis farglebSi~. Tavis mxriv, administraciul organos 
warmoadgens yvela saxelmwifo an adgilobrivi TviTmmarTvelobisa da 
mmarTvelobis organo an dawesebuleba, sajaro samarTlis iuridiuli 
piri, agreTve nebismieri sxva piri, romelic kanonmdeblobis 
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safuZvelze asrulebs sajaro samarTlebriv uflebamosilebas. 
sajaro dawesebulebisa da administraciuli organos zemoaRniSnuli 
gansazRvrebidan gamomdinare, zogierT SemTxvevaSi, kerZo samarTlis 
iuridiuli piri unda ganixilebodes sajaro dawesebulebad da, aqedan 
gamomdinare, zogadi administraciuli kodeqsis III Tavis regulirebis 
subieqtad. eqsperti lali lazaraSvili miiCnevs,27 rom `nebismieri 
kerZo samarTlis iuridiuli piri, romelic aRWurvilia sajaro 
samarTlebrivi uflebamosilebiT, administraciuli organoa da, 
Sesabamisad, sajaro dawesebuleba. aseT iuridiul pirze vrceldeba 
yvela is danawesi, rasac zogadi administraciuli kodeqsis III Tavi 
iTvaliswinebs informaciis Tavisuflebis Sesaxeb, kanoniT dadgenili 
SezRudvebis gaTvaliswinebiT. mocemul SemTxvevaSi, gadamwyvetia 
is garemoeba, rom kerZo samarTlis iuridiuli piri asrulebs 
sajaro - samarTlebriv uflebamosilebebs, anu emsaxureba sajaro - 
samarTlebriv mizans.28 magaliTad, saqarTvelos uzenaesi sasamarTlos 
administraciul da sxva kategoriis saqmeTa sakasacio palatam ganmarta, 
rom miuxedavad samarTlebrivi formisa, kavSir `saqarTvelos 
eleqtroenergiis sabiTumo bazars~ aqvs administraciuli organos 
damaxasiaTebeli yvela niSani. igi aris sak-is me-2 muxlis ̀ a~ qvepunqtSi 
miTiTebuli ̀ sxva piri~, romelic energetikis Sesaxeb kanonmdeblobis 
safuZvelze asrulebs sajaro-samarTlebriv uflebamosilebas da, 
amdenad, warmoadgens administraciul organos~.

imaves iTvaliswinebs zemoT moxseniebuli ,,Article 19”-is mier 
SemuSavebuli principebi, romlis pirveli - `maqsimaluri Riaobis~ 
principi adgens, rom kvazi-arasamTavrobo organizaciebi, 
romlebic axorcieleben sajaro uflebamosilebas, warmoadgenen 
administraciul organoebs, Sesabamisad, maTi saqmianoba unda iyos 
sajaro da gamWvirvale. 

b) praqtikam daadastura, rom sajaro dawesebulebebis mxridan 
informaciis dafarvis kidev erTi gza informaciis gacemaze uaris 
Tqmaa im motiviT, rom sajaro dawesebuleba informacias ar flobs. 
aRniSnulis magaliTia axalgazrda iuristTa asociaciis 2005 wlis 16 
noembris #4-1292 da 2006 wlis 12 ianvris #1-26 gancxadebebi, romelTa 
Taobaze mTavrobis kancelariis pasuxi `informacias ar vflobT~, 
niSnavs, rom mTavrobis kancelaria ar flobda informacias, Tu 
ra RonisZiebebis dasafinanseblad iyo gankuTvnili mTavrobis 
sarezervo fondidan:

1.	 saqarTvelos mTavrobis 2005 wlis ������������������� #133���������������  gankargulebiT 
gamoyofili 40 000 lari;

2.	 saqarTvelos mTavrobis 2005 wlis ������������������� #362���������������  gankargulebiT 
gamoyofili 84 000 lari;

27 sajaro dawesebulebaSi zogadi administraciuli kodeqsis procedurebis danergvis xel-
Sewyoba – gaeros asociaciis publikacia, 2005 w.
28 z. adeiSvili, g.vinteri, d. qitoSvili, szak – komentari, 2002 w.
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3.	 saqarTvelos mTavrobis 2005 wlis ���������������������������  #361�����������������������   gankargulebiT Sinagan 
saqmeTa saministrosaTvis gamoyofili 8 200 000 lari;

4.	 saqarTvelos mTavrobis 2005 wlis ���������������������������  #482�����������������������   gankargulebiT Sinagan 
saqmeTa saministrosaTvis gamoyofili 9 800 000 lari;

anu saqarTvelos axalgazrda iuristTa asociacias mxolod ori 
gancxadebis gagzavna dasWirda imis aRmosaCenad, rom saqarTvelos 
mTavrobam sarezervo fondidan, drois Zalzed mokle SualedSi, ise 
gankarga 18 124 000 lari, rom gamcemi informaciasac ki ar flobda imis 
Taobaze, Tu risTvis gamoyofda zemoaRniSnul Tanxas. 

mTavrobis kancelariis aRniSnuli qmedeba informaciis sajaroobasTan 
dakavSirebiT, saqarTvelos zogadi administraciuli kodeqsis 37-e, 
38-e, me-40 muxlebiT CvenTvis miniWebuli uflebis darRvevaa. 

kerZod, ,,saqarTvelos sabiujeto sistemis Sesaxeb” kanonis me-
13 muxlis me-3 punqtis Sesabamisad: “saqarTvelos prezidentis da 
saqarTvelos mTavrobis sarezervo fondebidan Tanxebs, mxarjavi 
dawesebulebis ganacxadisa da fondebis miznobrivi daniSnulebis 
Sesabamisad, saqarTvelos prezidentisa da mTavrobis gadawyvetilebis 
safuZvelze gamoyofs ministri. mxarjavi dawesebuleba valdebulia, 
zustad gansazRvros saWiro Tanxis moculoba da miznobrioba.”

kanonis mocemuli muxlis mixedviT, saqarTvelos mTavrobisadmi 
wardgenil ganacxadSi nebismieri mxarjavi dawesebuleba, romelic 
saqarTvelos mTavrobis sarezervo fondidan Tanxis gamoyofas 
iTxovs, valdebulia: ,,zustad gansazRvros saWiro Tanxis moculoba 
da miznobrioba”. am faqts arsebiTi mniSvneloba aqvs, vinaidan 
,,saqarTvelos sabiujeto sistemis Sesaxeb” kanonis me-2 muxlis 
Sesabamisad, saqarTvelos prezidentisa da mTavrobis sarezervo 
fondebidan: ,,saxsrebi gamoiyofa wliuri sabiujeto kanoniT 
gansazRvruli moculobebisa da pirobebis Sesabamisad.”  ,,saqarTvelos 
2005 wlis biujetis Sesaxeb” kanonis 39-e muxlis me-4 punqtis Tanaxmad 
ki konkretulad iyo gansazRvruli, Tu ra saxis saxelmwifoebrivi 
RonisZiebebis dafinansebas unda moxmareboda mTavrobis sarezervo 
fondidan gamoyofili Tanxebi. 

yovelive zemoaRniSnulidan gamomdinare, Cven kanonieri safuZveli 
gvaqvs ganvacxadoT, rom saqarTvelos mTavrobis kancelarias unda 
hqonoda mxarjavi dawesebulebebis mier warmodgenili gancxadebebi, 
romlebSic zustad iqneboda gansazRvruli saWiro fuladi 
saxsrebis miznobrioba. Sesabamisad, Cven konstituciiTa da kanoniT 
ganmtkicebuli uflebebis farglebSi, unda migveRo yvela Sesabamisi 
dokumentis asli.
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im SemTxvevaSi, Tu saqarTvelos mTavrobam sarezervo fondidan 
Tanxebis gacema kanoniT gaTvaliswinebuli, mxarjavi dawesebulebebis 
mier warmosadgeni ganacxadebis gareSe gasca, rac, Tavis mxriv, aseve 
kanondarRvevas warmoadgens, saqarTvelos mTavrobis kancelaria, 
mainc iyo valdebuli gaeca sajaro informacia, radgan saqarTvelos 
zogadi administraciuli kodeqsis me-40 muxlis pirveli punqtis “a” 
qvepunqtis Tanaxmad, sajaro dawesebuleba valdebulia, gasces sajaro 
informacia ara ugvianes 10 dRisa, Tuki sajaro informaciis moTxovnaze 
pasuxis gacema moiTxovs: ,,sxva dasaxlebul punqtSi arsebuli misi 
struqturuli qvedanayofidan an sxva sajaro dawesebulebidan 
informaciis moZiebasa da damuSavebas.” aRniSnulidan gamomdinare, 
saqarTvelos mTavrobis kancelaria valdebuli iyo, exelmZRvanela 
zemoaRniSnuli muxliT, mxarjavi dawesebulebebidan gamoeTxova 
informacia da daekmayofilebina moTxovna sajaro informaciis 
gacemis Taobaze. 

g) analogiuri praqtika gvakavSirebs saqarTvelos mTavrobis 2006 
wlis #474 da #545 gankargulebebTan, romelTa Sesabamisad, Sinagan 
saqmeTa saministros mTavrobis sarezervo fondidan 15 100 000 lari 
gamoeyo. am TanxebTan dakavSirebuli sajaro informaciis mopoveba 
gansakuTrebulad rTuli aRmoCnda. ufro konkretulad, Cveni xuTi 
gancxadeba (sajaro informaciis gacemis moTxovnis Taobaze), erTi 
administraciuli saCivari da sami sarCeli ar aRmoCnda sakmarisi 
imisTvis, rom mogvepovebina informacia, romlis miRebis ufleba 
`yvelas aqvs~.   

,,informaciis���������������������������������������������������      Tavisuflebis” Tavis moTxovnebi, xSir SemTxvevaSi, 
sruliad ignorirebulia. magaliTad:

a) arsebobs sferoebi, romlebic sruli saidumloebiT aris moculi. 
es ZiriTadad Zalovan uwyebebs exeba, gansakuTrebiT ki, Tavdacvis 
saministros, saidanac informaciis mopoveba yvelaze rTulia. 
axalgazrda iuristTa asociaciis yvelaze `saintereso~ precedenti 
swored Tavdacvis saministros ukavSirdeba. 2007 wlis 6 Tebervals 
saqarTvelos axalgazrda iuristTa asociaciam sajaro informaciis 
gamoTxovnis Taobaze gancxadebiT29 mimarTa saqarTvelos Tavdacvis 
saministros sajaro informaciis gacemaze pasuxismgebel pirs da 
kanoniT dadgenili wesiT moiTxova sajaro informaciis gacema, Tumca, 
erTaderTi, rac Cveni gancxadebis pasuxad miviReT, iyo Tavdacvis 
saministros konvertSi Cadebuli Cvenive werili. es faqti 
Tavdacvis saministros warmomadgenelma qalbatonma aine adeiSvilma 
martivad axsna. misi TqmiT, is ar warmoadgenda sajaro informaciis 
gacemaze pasuxismgebel pirs da arc arasdros hqonda Sexeba amgvar 

29 saias gancxadeba sajaro informaciis gacemis Taobaze, #g-04/38-07, 06.02.07.
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valdebulebasTan. unda aRiniSnos, rom mniSvneloba ar aqvs, esa Tu is 
konkretuli piri sajaro informaciis gacemaze pasuxismgebeli aris 
Tu ara. yvela sajaro dawesebulebam sajaro informaciis gacemis 
Taobaze Semosuli gancxadebis pasuxad, kanoniT dadgenili wesiTa 
da vadebis dacviT, unda gasces informacia an, gacemaze uaris Tqmis 
SemTxvevaSi, saTanadod daasabuTos igi. 

b) msgavs problemebze saubrobs saxalxo damcveli 2006 wlis pirveli 
naxevris angariSSi: ̀ `������ ��������� ������������� �������� ������������ყველა რეგიონის ჟურნალისტები ერთხმად აღნიშნავენ, 
რომ გართულებულია საჯარო ინფორმაციის მოპოვება. ხშირია საჯარო 
ინფორმაციის გაცემისას ხელისუფლების მხრიდან ხელოვნული ბარიერების 
შემოღება და ხელის შეშლა. განსაკუთრებით ეს ვლინდება რაიონში მომხდარ 
ინციდენტებზე ინტერვიუს მიცემისას. თანამდებობის პირების მხრიდან 
ძალიან რთულია რაიმე ინფორმაციის ან ინფორმაციაზე კომენტარის მიღება. 
ხშირად კანცელარია არ იტოვებს განცხადებებს საჯარო ინფორმაციის 
გაცემის თაობაზე და ყოვლად აბსურდულ მიზეზებს ასახელებს. მაგალითად, 
ჩვენ ხელთ არსებული ინფორმაციის გადამოწმების მიზნით, სახალხო 
დამცველის აპარატის თანამშრომელი ერთ-ერთ ჟურნალისტთან ერთად 
იმყოფებოდა გორის გამგეობაში, სადაც კანცელარიის უფროსმა, ჯალაბაძემ 
უარი განაცხადა ჟურნალისტის განცხადების რეგისტრაციაში გატარებაზე. 
მიზეზად კი თავის ტკივილი დაასახელა: ,,თავი მტკივა, თავი დამანებეთ, ეხლა 
განცხადებას ვერ გავატარებ”. გარდა ამისა, გორის გამგეობის კანცელარიის 
უფროსს წინასწარ ჰქონდა შემუშავებული სპეციალური ფორმა, რომლშიც 
აღნიშნული იყო, რომ მოთხოვნილი ინფორმაცია სამხარეო ადმინისტრაციაში 
არ ინახება. მიუხედავად იმისა, რომ ინფორმაციის კანონიერი გზით გაცემის 
გარანტიაა საქართველოს  ადმინისტრაციული კოდექსი, ის ზოგჯერ ან არ 
გამოიყენება, ან მისი გამოყენება არაეფექტურად ხდება��``.

g) informaciis Tavisuflebis moTxovnebis darRvevis araerTi faqti 
gamoaSkaravda 2006 wlis seqtemberSi. informaciis Tavisuflebis 
saerTaSoriso dResTan _ 28 seqtemberTan dakavSirebiT, axalgazrda 
iuristTa asociaciis mier Catarebuli gamokiTxvis30 Sedegad, 
nominaciaSi - `yvelaze ucnauri da absurduli pasuxi sajaro 
informaciis moTxovnaze sajaro dawesebulebidan~ - gaimarjva 
Semdegma pasuxma: `guriis Sromis, janmrTelobisa da socialuri 
dacvis regionuli departamentis ufrosma, sajaro informaciis 
gamoTxovnis gancxadebis pasuxad, Zaladakargulad cno 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
ministris brZaneba~. 

sajaro informaciis miRebis standartebis darRvevaze saubroben 
mediis�����������������������������������������������������������      ����������������������������������������������������������    warmomadgenlebic,�����������������������������������������     romelTa gamokiTxvam (Caatara britanulma 

30 Sedegebi SegiZliaT ixiloT saias veb-gverdze www.gyla.ge. 
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organizaciam Article���  19) aCvena, rom maT araerTxel miuRiaT ukanono 
uari sajaro informaciis miRebaze.31
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31 Sedegebi SegiZliaT ixiloT saias veb-gverdze www.gyla.ge.  
32 britanuli organizacia ,,Article19”–is monacemebi saqarTveloSi informaciis TavisuflebasTan dakavSirebuli 
kvlevidan, 2005 w. 
33 `klite da gasaRebi – informaciis Tavisufleba da media somxeTSi, azerbaijansa da saqarTveloSi~ - Article 19, 2005 w. 
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romelma organoebma unda waradginon angariSi 10 dekembers?

saqarTvelos zogadi administraciuli kodeqsis 49-e muxlis Tanaxmad, 
angariSebis wardgena yvela sajaro dawesebulebis valdebulebaa. e.i. 
angariSi unda waradginos:

⇒	 yvela saxelmwifo an adgilobrivi TviTmmarTvelobis da 
mmarTvelobis organom an dawesebulebam;

⇒	 sajaro samarTlis iuridiulma pirma (garda politikuri da 
religiuri gaerTianebisa);

⇒	 nebismierma sxva organom, romelic kanonmdeblobis safuZvelze 
asrulebs sajaro samarTlebriv uflebamosilebebs;

⇒	 saxelmwifo an adgilobrivi biujetis saxsrebiT dafinansebulma 
kerZo samarTlis iuridiulma pirma, aseTi dafinansebis 
farglebSi.

zemoaRniSnulidan gamomdinare, 10 dekembers prezidentisa da 
parlamentisaTvis wardgenili angariSebis raodenoba aTasobiT unda 
yofiliyo, Tumca, 2006 wels mxolod 83-ma sajaro dawesebulebam 
warudgina angariSi saqarTvelos prezidents, parlaments ki _ 90-
ma. samwuxarod, es ricxvi kidev ufro naklebia, vidre wina ori wlis 
monacemebi da 2002-2003 wlebis maCvenebels utoldeba. Tumca, 
SeiniSneba dadebiTi tendenciac. gasul wlebSi angariSebis wardgena 
mxolod prezidentisTvis xdeboda, parlamentamde ki angariSebis 
mizeruli raodenoba aRwevda. magaliTad, 2005 wels 124 angariSi 
waredgina prezidents, parlaments ki _ 6. 2006 wels amgvar problemas 
aRar vxvdebiT. miuxedavad imisa, rom angariSebis raodenobam iklo, 
TiTqmis yvela maTgani waredgina saqarTvelos parlaments.
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sainteresoa is faqti, rom 2005 wels prezidents angariSi mxolod samma sasamarTlom 
warudgina, parlaments ki arc erTma. 2006 wels prezidents 14-ma sasamarTlom warudgina 
angariSi, parlaments ki _ 16-ma.  
rac Seexeba saxelmwifo ministrebs, maTgan mxolod erTma, reformebis koordinaciis 
dargSi saxelmwifo ministrma kaxa benduqiZem warudgina angariSi prezidentsa da 
parlaments.  
2006 wlis 10 dekembers prezidents, iseve, rogorc parlaments, 13 saministrodan 12-ma 
warudgina angariSi. rac Seexeba darCenil erT urC uwyebas, es Tavdacvis saministroa. 
 
ra funqcia aqvT am angariSebs da ra unda iyos maTSi miTiTebuli? 
saqarTvelos zogadi administraciuli kodeqsis 49-e muxlis Tanaxmad, prezidentisa da 
parlamentisaTvis wardgenil angariSebSi miTiTebuli unda iyos: 

 sajaro dawesebulebaSi Semosuli sajaro informaciis gacemisa da sajaro 
informaciaSi Sesworebis Setanis moTxovnaTa raodenoba. moTxovnis 
dakmayofilebis an masze uaris Tqmis Taobaze miRebul gadawyvetilebaTa 
raodenoba;  

 moTxovnis dakmayofilebaze an masze uaris Tqmis Sesaxeb gadawyvetilebis mimRebi 
sajaro mosamsaxuris vinaoba;  

 informacia kolegiuri sajaro dawesebulebis mier sakuTari sxdomis daxurvis 
Taobaze miRebuli gadawyvetilebis Sesaxeb. aseTi gadawyvetilebebis raodenoba; 

 sajaro monacemTa bazebisa da sajaro dawesebulebaTa mier personaluri 
monacemebis Segrovebis, damuSavebis, Senaxvisa da sxvisTvis gadacemis Sesaxeb;  

 sajaro moxelis mier sajaro informaciis Riaobis sakiTxTan dakavSirebiT kanonis 
moTxovnaTa darRvevis raodenobisa da pasuxismgebeli piris mimarT disciplinuri 
saxdelis dadebis Sesaxeb;  

 im sakanonmdeblo aqtebis Sesaxeb, romlebsac sajaro dawesebuleba eyrdnoboda 
sajaro informaciis gacemaze uaris Tqmisas an kolegiuri sajaro dawesebulebis 
sxdomis daxurvisas;  

 sajaro informaciis gacemaze uaris Tqmis Taobaze miRebuli gadawyvetilebis 
gasaCivrebis Sesaxeb;  

 sajaro dawesebulebis mier informaciis damuSavebasa da gacemasTan, agreTve 
informaciis gacemaze uaris Tqmis Sesaxeb miRebuli gadawyvetilebis an kolegiuri 
sajaro dawesebulebis sxdomis daxurvis Taobaze miRebuli gadawyvetilebis 
gasaCivrebasTan dakavSirebuli xarjebis, maT Soris, mxaris sasargeblod gadaxdili 
Tanxis Sesaxeb.  

warmodgenili 95 angariSidan umravlesoba ver akmayofilebs zogadi administraciuli 
kodeqsis 49-e muxlis yvela moTxovnas. Tumca, aseve unda aRiniSnos, rom gasul wlebTan 
SedarebiT warmodgenili angariSebi ufro metad informaciulia da metad aris 
miaxloebuli 49-e muxlis miznebTan. 
saukeTeso angariSebi ZiriTadad centralur uwyebebs aqvT warmodgenili, magaliTad: 

1. saqarTvelos parlaments; 
2. saqarTvelos finansTa saministros; 

0 5 10 15 20 25 30

centraluri uwyebebi

qveuwyebebi 

rwmunebulebi 

adgilobrivebi

sasamarTloebi 

sxva 

angariSebis raodenoba struqturebis mixedviT 

sainteresoa is faqti, rom 2005 wels prezidents angariSi mxolod 
samma sasamarTlom warudgina, parlaments ki arc erTma. 2006 wels 
prezidents ������������������������������������������������������      14-ma�������������������������������������������������       sasamarTlom warudgina angariSi, parlaments ki _ 
16-ma.� 

rac Seexeba saxelmwifo ministrebs, maTgan mxolod erTma, reformebis 
koordinaciis dargSi saxelmwifo ministrma kaxa benduqiZem warudgina 
angariSi prezidentsa da parlaments. 
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2006 wlis 10 dekembers prezidents, iseve, rogorc parlaments, 13 
saministrodan ���������������������������������������������������      12-ma����������������������������������������������       warudgina angariSi. rac Seexeba darCenil erT 
urC uwyebas, es Tavdacvis saministroa.

ra funqcia aqvT am angariSebs da ra unda iyos maTSi miTiTebuli?

saqarTvelos zogadi administraciuli kodeqsis ����������������������  49-e������������������   muxlis Tanaxmad, 
prezidentisa da parlamentisaTvis wardgenil angariSebSi miTiTebuli 
unda iyos:

⇒	 sajaro dawesebulebaSi Semosuli sajaro informaciis gacemisa da 
sajaro informaciaSi Sesworebis Setanis moTxovnaTa raodenoba. 
moTxovnis dakmayofilebis an masze uaris Tqmis Taobaze miRebul 
gadawyvetilebaTa raodenoba; 

⇒	 moTxovnis dakmayofilebaze an masze uaris Tqmis Sesaxeb 
gadawyvetilebis mimRebi sajaro mosamsaxuris vinaoba; 

⇒	 informacia kolegiuri sajaro dawesebulebis mier sakuTari 
sxdomis daxurvis Taobaze miRebuli gadawyvetilebis Sesaxeb. 
aseTi gadawyvetilebebis raodenoba;

⇒	 sajaro monacemTa bazebisa da sajaro dawesebulebaTa mier 
personaluri monacemebis Segrovebis, damuSavebis, Senaxvisa da 
sxvisTvis gadacemis Sesaxeb; 

⇒	 sajaro moxelis mier sajaro informaciis Riaobis sakiTxTan 
dakavSirebiT kanonis moTxovnaTa darRvevis raodenobisa da 
pasuxismgebeli piris mimarT disciplinuri saxdelis dadebis 
Sesaxeb; 

⇒	 im sakanonmdeblo aqtebis Sesaxeb, romlebsac sajaro dawesebuleba 
eyrdnoboda sajaro informaciis gacemaze uaris Tqmisas an 
kolegiuri sajaro dawesebulebis sxdomis daxurvisas; 

⇒	 sajaro informaciis gacemaze uaris Tqmis Taobaze miRebuli 
gadawyvetilebis gasaCivrebis Sesaxeb; 

⇒	 sajaro dawesebulebis mier informaciis damuSavebasa da 
gacemasTan, agreTve informaciis gacemaze uaris Tqmis Sesaxeb 
miRebuli gadawyvetilebis an kolegiuri sajaro dawesebulebis 
sxdomis daxurvis Taobaze miRebuli gadawyvetilebis 
gasaCivrebasTan dakavSirebuli xarjebis, maT Soris, mxaris 
sasargeblod gadaxdili Tanxis Sesaxeb. 

warmodgenili 95 angariSidan umravlesoba ver akmayofilebs zogadi 
administraciuli kodeqsis ������������������������������������    49-e��������������������������������     muxlis yvela moTxovnas. Tumca, 
aseve unda aRiniSnos, rom gasul wlebTan SedarebiT warmodgenili 
angariSebi ufro metad informaciulia da metad aris ������������miaxloebuli� 
49-e������������������   muxlis miznebTan.
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saukeTeso angariSebi ZiriTadad centralur uwyebebs aqvT 
warmodgenili, magaliTad:

1.	 saqarTvelos parlaments;
2.	 saqarTvelos finansTa saministros;
3.	 saqarTvelos ltolvilTa da ������������������������ gansaxlebis�������������  saministros;
4.	 saqarTvelos ganaTlebisa da mecnierebis saministros;
5.	 saqarTvelos ekonomikuri ganviTarebis saministros;
6.	 saqarTvelos prezidentis administracias;
7.	 saqarTvelos generalur prokuraturas;
8.	 saqarTvelos uzenaes sasamarTlos;
9.	 saqarTvelos erovnul banks;
10.	saqarTvelos komunikaciebis maregulirebel erovnul komisias;

Tumca, angariSebis umravlesoba kvlavac seriozuli xarvezebis 
matarebelia.

I.	 angariSebi, romlebic �����������������������������������     49-e muxlis verc erT moTxovnas ver 
akmayofileben:

saqarTvelos kulturis, ZeglTa dacvisa da sportis saministros 
mier warmodgenili angariSi moklebulia yovelgvar konkretikas 
da zogadi xasiaTiT Semoifargleba: `saWiroebis SemTxvevaSi, 
ganmcxadeblebs eZleodaT konsultacia. garda amisa, muSakebi 
pirad da satelefono momarTvebze, kompetenciis Sesabamisad, 
gascemdnen moTxovnil sajaro informacias~. unda aRiniSnos, 
rom zogadi administraciuli kodeqsis 49-e muxli iTvaliswinebs 
sajaro informaciis gacemis Taobaze monacemebis wardgenis 
valdebulebas da ara zogad informacias. angariSSi ar aris 
asaxuli realuri suraTi. 2006 wlis ganmavlobaSi saministros 
mxridan araerTxel hqonda adgili zogadi administraciuli 
kodeqsis darRvevas da misi gadawyvetilebebis gasaCivrebas. 
magaliTad: kulturis, ZeglTa dacvisa da sportis saministrodan 
`folkloris erovnuli programis~ Sesaxeb informaciis mopoveba 
mxolod administraciuli saCivris saSualebiT SevZeliT, Tumca, 
angariSSi es konkretuli SemTxveva ver moxvda.

II.	angariSebSi xSirad ar aris asaxuli realuri mdgomareoba. 
magaliTad, 2006 wels angariSebSi ver moxvda axalgazrda iuristTa 
asociaciis:
•	 2006 wlis 17 ivlisis �������������������������������������    #������������������������������������     �����������������������������������   g-05/12-06�������������������������    sarCeli Sinagan saqmeTa 

saministros  winaaRmdeg;
•	 2006 wlis 20 dekembris �������� �����������������������������   #������� �����������������������������    �����������������������������������   g-05/38-06�������������������������    sarCeli Sinagan saqmeTa 

saministros  winaaRmdeg;
•	 2006 wlis 7 dekembris ���������������������������������   #��������������������������������    �������������������������������  g-05/37-06���������������������   saCivari centraluri 

saarCevno komisiis winaaRmdeg;
•	 da sxva.
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angariSebis ganxilvam aSkara gaxada is faqtic, rom zogierTi sajaro 
dawesebulebisaTvis sruliad ucnobia zogadi administraciuli 
kodeqsis 49-e muxlis Sinaarsi. magaliTad, rogorc saxelmwifo 
Sesyidvebis saagentos werilidan irkveva,33 saagento sxvaobas ver 
xedavs zogadi administraciuli kodeqsiT gaTvaliswinebul 
angariSsa da Tavisi saqmianobis wliur angariSs Soris. ufro 
konkretulad, Cveni Txovnis pasuxad, moewodebina 10 dekembers 
prezidentisa da parlamentisaTvis warsadgeni angariSis asli, 
saxelmwifo Sesyidvebis saagentom mogvaxsena,34 rom igi Tavisi 
saqmianobis Sesaxeb angariSs yovelwliurad ugzavnis prezidents da 
maTi xilva saagentos veb-gverdze SegviZlia. 

sajaro dawesebulebebis mier 10 dekembris angariSebis wardgenis 
dinamika wlebis mixedviT 

kodeqsis amoqmedebis pirvel wels ����������������������������������     (2000w.)��������������������������      wardgenili iyo sul 26 an-
gariSi. 2001 wels angariSebis raodenoba sagrZnoblad gaizarda (116 
angariSi). aseTi, SedarebiT maRali maCveneblis erT-erTi ganmapiro-
bebeli faqtori SesaZloa arasamTavrobo seqtoris mier gamoCenili 
gansakuTrebuli yuradReba iyo. agreTve, saqarTvelos prezidentis 
2001 wlis 15 martis #95 brZanebuleba ,,zogierTi pirveli rigis anti-
korufciuli RonisZiebis Sesaxeb,” riTac informaciis Tavisuflebis 
sakiTxs mniSvnelovani adgili daeTmo. samwuxarod, 2002-2003 wlebSi 
matebis nacvlad angariSTa raodenobam sagrZnoblad iklo. 
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33 saxelmwifo Sesyidvebis saagentos 2007 wlis 15 ianvris #2/5-0095 werili.
34 saxelmwifo Sesyidvebis saagentos 2007 wlis 15 ianvris #2/5-0095 werili.
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zogadi������������������������������������������������������������ �����������������������������������������������������������administraciuli�������������������������������������������� �������������������������������������������kodeqsis����������������������������������� ����������������������������������amoqmedebidan��������������������� ��������������������dRemde,������������� ������������saqarTvelos� 
prezidentsa�������������������������������������������������      ������������������������������������������������    da����������������������������������������������     ���������������������������������������������   parlaments�����������������������������������    ����������������������������������  sajaro����������������������������   ��������������������������� dawesebulebebma������������  �����������angariSebi� 
Svid��������������������������������������������������������������������jer����������������������������������������������������������������� ����������������������������������������������������������������warudgines������������������������������������������������������ �����������������������������������������������������da��������������������������������������������������� 2005 ���������������������������������������������wlis����������������������������������������� ����������������������������������������monacemebi������������������������������ (124 ������������������������angariSi),�������������� �������������wina��������� ��������wlebTan� 
SedarebiT,���������������������������������������������������������         ��������������������������������������������������������       rekorduli�����������������������������������������������        ����������������������������������������������      iyo.������������������������������������������       �����������������������������������������     Tumca,�����������������������������������      ����������������������������������    Tavis�����������������������������     ����������������������������   mxriv, es�������������������   ������������������ ricxvi������������  �����������mizerulia,� 
radgan,��������������   ������������������������������������������    �������������  ������������������������������������������   rogorc�������  ������������������������������������������    ������ ������������������������������������������   ukve�� ������������������������������������������    �������������������������������������������   aRvniSneT,���������������������������������    ��������������������������������  zogadi��������������������������   ������������������������� administraciuli����������  ���������kodeqsis� 
Tanaxmad,����������������������������������������������������������       10 ������������������������������������������������������    dekembers���������������������������������������������     ��������������������������������������������   warmodgenili��������������������������������    �������������������������������  angariSebis��������������������   ������������������� raodenoba����������  ���������aTasobiT� 
unda�����������������������������������������������������������         ����������������������������������������������������������       iyos������������������������������������������������������       . 2006 wels ki angariSTa raodenobam  iklo. miuxedavad 
amisa, 49-e muxlis SeusruleblobisaTvis jerjerobiT araviTari 
pasuxismgebloba ar dakisrebia arc erT sajaro dawesebulebas da 
sajaro moxeles.

praqtikam�������������������������������������������������      ������������������������������������������������    daadastura,�������������������������������������     ������������������������������������   rom���������������������������������    ��������������������������������  zogadi��������������������������   ������������������������� administraciuli����������  ���������kodeqsis� 
49-e ������������������������������������������������������     muxlis������������������������������������������������      �����������������������������������������������    calsaxa����������������������������������������     ���������������������������������������   da�������������������������������������    ������������������������������������  araorazrovani�����������������������   ���������������������� moTxovnis�������������  ������������miuxedavad��, 
prezidentisa�����������������������������������������������������      ����������������������������������������������������    da��������������������������������������������������     �������������������������������������������������   parlamentisaTvis���������������������������������    ��������������������������������  angariSis�����������������������   ���������������������� wardgenis�������������  ������������valdebuleba� 
informaciis������������������������������������������������     �����������������������������������������������   Tavisuflebis�����������������������������������    ����������������������������������  kontrolis�������������������������   araefeqturi ������������meqanizmia��. 
gamomdinare aqedan, ����������������������������������������������     am��������������������������������������������      �������������������������������������������    uflebis������������������������������������     �����������������������������������   dasacavad��������������������������    �������������������������  unda���������������������   �������������������� Seiqmnas������������  �����������damatebiTi� 
sakanonmdeblo�������������������������������������������������      ������������������������������������������������    garantiebi��������������������������������������    , ������������������������������������   anu���������������������������������    ��������������������������������  zogadi��������������������������   ������������������������� administraciuli����������  ���������kodeqsis� III 
Tavis�������������������    �����������������������������������������     ������������������   �����������������������������������������    da����������������   �����������������������������������������     49-e ���������� �����������������������������������������    muxlis���� �����������������������������������������     ��������������������������������������������    darRveva������������������������������������     �����������������������������������   administraciul���������������������    gadacdomad ��������� iqces����  ���da� 
Sesabamis���������������������������������   �������������������������������� pasuxismgeblobas����������������  ���������������daeqvemdebaros�.

araxelsayreli gadawyvetilebis gasaCivreba da 
sasamarTlos roli informaciis TavisuflebasTan 

mimarTebiT

rogorc zemoaRniSnulma faqtebma dagvanaxa, informaciis 
Tavisuflebis dacvis kanoniT dadgenili meqanizmebi sustia da 
xSirad ignorirebuli. Tumca, aseT SemTxvevaSi, nebismier pirs aqvs 
SesaZlebloba, Tavisi darRveuli uflebis aRdgenisTvis ibrZolos.

saqarTvelos kanonmdebloba, sajaro informaciaze uaris SemTxvevaSi, 
gasaCivrebis or gzas icnobs:

•	 gasaCivreba zemdgom administraciul organoSi

dainteresebul mxares ufleba aqvs, administraciuli organos uari 
(sajaro informaciis �������������������������������������������   gasaidumloeba,�����������������������������    araswori sajaro informaciis 
Seqmna, damuSaveba da sxva), aseve, administraciuli organos mier 
vadis darRveva gaasaCivros. dainteresebul mxares SeuZlia, 
Sesabamisi saCivris gansaxilvelad mimarTos sadavo aqtis gamomcem 
administraciul organos an Tanamdebobis pirs. 

administraciuli saCivris administraciul organoSi gasaCivreba 
alternatiul an arCeviT meqanizms warmoadgens da, kanonis mixedviT, 
is unda iyos moTxovnis dakmayofilebis swrafi, martivi da efeqturi 
saSualeba, xolo sasamarTlosTvis mimarTva mxolod gansakuTrebul 
SemTxvevebSi unda iyos aucilebeli.
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administraciuli saCivrebis ganxilvasTan dakavSirebiT, ukanasknel 
periodSi dadebiTi tendenciebi SeiniSneba. centralur uwyebebSi 
mimdinareobs�������������������������������������������������������        saCivris ganxilva da sxdomebis warmoeba, rac calsaxad 
dadebiTi movlenaa, Tumca, jerjerobiT maTi efeqturoba mainc 
dabalia da am process mTeli rigi problematuri sakiTxebi sdevs Tan. 
kerZod, sajaro dawesebulebebi maqsimalurad eridebian saCivris 
dakmayofilebaze ������������������ �������������������������   gadawyvetilebis��� �������������������������    miRebas da sxvadasxva gziT 
cdiloben, Tavi aaridon mas. problemis naTeli magaliTia saqarTvelos 
axalgazrda iuristTa asociaciis administraciuli saCivari 
mTavrobis kancelariis sajaro informaciis ������������������xelmisawvdomobaze� 
pasuxismgebeli piris winaaRmdeg. 

2006 wlis 7 dekembers axalgazrda iuristTa asociaciam, 
administraciuli saCivriT mimarTa saqarTvelos premier-ministrs 
da sTxova mTavrobis kancelariisTvis daevalebina im informaciis 
gacema, romelic mTavrobis kancelariis mier upasuxod iqna 
datovebuli.35 2006 wlis 22 dekembers saCivris zepir ganxilvaze, 
axalgazrda iuristTa asociaciis warmomadgenlebs gadaecaT 
saCivarSi miTiTebuli informacia, anu daukmayofildaT moTxovna, 
Tumca, aRniSnuli warmoeba dagvirgvinda premier-ministris 2006 
wlis 26 dekembris ��������������� #332�����������  brZanebiT `administraciuli saCivris 
dakmayofilebaze uaris Tqmis Sesaxeb~.  

•	 sasamarTloSi gasaCivreba

dainteresebul pirs SeuZlia, rom administraciuli organoebisaTvis 
saCivris wardgenis gareSe, pirdapir mimarTos sasamarTlos.

saqarTvelos axalgazrda iuristTa asociacia 2001 wlidan dRemde 
axorcielebs informaciis TavisuflebasTan dakavSirebuli 
sasamarTlo praqtikis analizs. samwuxarod, mniSvnelovani sxvaoba 
tendenciebis TvalsazrisiT ��������������������������������������    2001-2003�����������������������������     wlebisa da ����������������� 2004-2005��������  wlebis 
monitoringebs��������������������    Soris ar SeimCneva.

sasamarTlo praqtikaze saubrisas unda gamovyoT ramdenime umTavresi 
problema:

informaciis TavisuflebasTan dakavSirebul saqmeTa ganxilvis 
vadebi zogjer 18 Tvemde iweleba;

sasamarTlo gadawyvetilebis �����������������������������������dausabuTebuloba,������������������� rac saSualebas ar 
iZleva, srulad gairkves moTxovnaze uaris an misi dakmayofilebis 
mizezebi;

zogierT sajaro dawesebulebaze xelSeuxeblobis damkvidreba.

35 2006 wlis 12 oqtombris #g-04/365-06 gancxadeba sajaro informaciis gamoTxovnis Taobaze.

•

•

•
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I.� informaciis TavisuflebasTan dakavSirebul saqmeTa ganxilvis 
saproceso vadebi36

saqarTvelos kanonmdeblobis Sesabamisad, saqmis ganxilvis vada 2 Tves, 
gansakuTrebuli saqmis SemTxvevaSi ki 5 Tves ar unda aRematebodes. 
garda amisa, administraciuli saproceso kodeqsi icnobs 
SesaZleblobas, daaCqaros administraciuli samarTalwarmoeba, 
Tumca, 2004 wlidan dRemde, sajaro informaciasTan dakavSirebuli 
davebis ganxilvisas, arc erTxel ar gamoyenebula daCqarebuli 
warmoeba. piriqiT _ Catarebulma monitoringma gvaCvena, rom warmoeba 
xSirad aT da Tvramet Tvesac ki grZeldeba maSin, rodesac informaciis 
Tavisuflebis uzrunvelyofa, upirvelesad sakiTxis operatiul 
gadawyvetaSi gamoixateba.37

`informacia malfuWebadi produqtia, romelic garkveuli vadis gas-
vlis Semdeg usargeblo da arafrismTqmeli xdeba. ����������������� kanonmdebelma in-
formaciis gacemisaTvis maqsimalurad SezRuduli vadebi gamoiyena, 
xolo sasamarTlosadmi mimarTva, xSir SemTxvevaSi, mxolod darRveu-
li uflebis aRdgenis meqanizmia da ara informaciis ��������������xelmisawvdomo-
bis�������������������������   uzrunvelyofis saSualeba.~38

II. zogierT sajaro dawesebulebaze xelSeuxeblobis damkvidreba

sasamarTlos mxridan dausabuTebeli gadawyvetilebebis gamotanisa da 
zogadi administraciuli kodeqsis ���������������������������������   me-3�����������������������������    muxlis araswori ganmartebis 
Sedegad, mTel rig organoebze sruli ���������������������������  gaumWvirvaloba�������������   da erTgvari 
xelSeuxebloba dawesda. 

saqarTvelos zogadi administraciuli kodeqsis ��������������������   me-3����������������    muxlis �������� me-2����  da 
me-3����������������������   punqtebSi naTqvamia: 

,,am������������������������������������������������������������         kodeqsis moqmedeba, garda ���������������������������������    III������������������������������     Tavisa, ar vrceldeba Semdegi 
saxelmwifo organoebis saqmianobaze:

I.	 saqarTvelos parlamenti; afxazeTisa da aWaris avtonomiuri   
respublikebis umaRlesi warmomadgenlobiTi organoebi;

36 saqarTvelos axalgazrda iuristTa asociaciis mier momzadebuli `informaciis Tavisufle-
basTan dakavSirebuli sasamarTlo praqtikis analizi,~ nawili I – giorgi gabrielaSvili, elene 
niJaraZe, 2004 w.
37 magaliTisaTvis moviSveliebT gadacema `60 wuTis~ Jurnalistis - nana biganiSvilis sityvebs: 
`2004 wlis ianvarSi goris sasamarTloSi sarCeli Sevitane. sasamarTlo procesi ���������������� 12-jer����������  gadaido. 
ivnisSi ki, yvela vadis darRveviT, mosamarTle goCitaSvilma saqme Tbilisis saolqo sasamarT-
loSi gadagzavna. saolqoSi Cems saqmes 12 Tve veZebdi. rogorRac gavarkvie, rom saolqodan 
saqme uzenaes sasamarTloSi gadaugzavniaT. mas Semdeg 11 Tve gavida da veraferi gavige. dRemde 
sasamarTlos gadawyvetilebas velodebi. aqedan gamomdinare, Tu operatiuli masalisTvis 
garkveuli informacia gWirdeba, alogikuria, sasamarTlos daelodo.~ _ gazeTi `rezonansi,~ 
2005 wlis 9 noemberi, #301 - `sajaro informaciis mosapoveblad sasamarTlos sanqciac ar kmara: 
arc erTi ss damnaSave Cinovniki dasjili ar aris~.
38 saqarTvelos axalgazrda iuristTa asociaciis mier momzadebuli `sasamarTlo praqtikis ana-
lizi,~ nawili II – Tamar gurCiani, 2005 w.
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II.	saqarTvelos prezidentis saTaTbiro organoebi;

III.	saqarTvelos saxalxo damcveli;

IV.	saqarTvelos sasamarTlo xelisuflebis organoebi;

am kodeqsis moqmedeba vrceldeba am muxlis ������������� me-2���������  nawilSi 
aRniSnuli organoebis da am organoTa Tanamdebobis pirebis im 
saqmianobaze, romelic dakavSirebulia administraciuli funqciis 
ganxorcielebasTan.~

amrigad, kodeqsSi sakmaod naTladaa miTiTebuli, rom zemoaRniSnuli 
organoebis saqmianobaze zogadi administraciuli kodeqsi vrceldeba 
administraciuli funqciis ganxorcielebisas, xolo informaciis 
Tavisufleba (III Tavi) vrceldeba mTel maT saqmianobaze. miuxedavad 
amisa, saapelacio sasamarTlom zogadi administraciuli kodeqsis 
me-3�������������������������������������      muxli sruliad sxvagvarad ganmarta: `kodeqsis 3.3 muxlSi 
miTiTebuli `am kodeqsis moqmedeba~ gagebul unda iqnes, rogorc 
III����������������������������������������������������������������        Tavis moqmedeba, vinaidan, normis Sinaarsidan gamomdinare, 3.2 
muxliT ������������������������������������������������������     imperatiulad������������������������������������������      aris dadgenili, rom miTiTebul saxelmwifo 
organoebze mxolod kodeqsis �������������������������������������     III����������������������������������      Tavi vrceldeba, xolo 3.3 punqtSi 
mocemuli daTqma �������������������������������������������������      III����������������������������������������������       Tavis moqmedebis areals kidev ufro aviwroebs 
da ifargleba mxolod administraciuli funqciis ganxorcielebasTan 
dakavSirebuli saqmianobiT.~39

vfiqrobT, sadavoa sasamarTlos mosazreba, rom kodeqsis 3.3 muxlSi 
miTiTebul `am kodeqsis moqmedebaSi~ kanonmdebeli �̀III�����  Tavs~ 
gulisxmobda. aseve, rTuli gasaziarebelia, rom `normis Sinaarsidan 
gamomdinare, 3.2 muxliT �������������������������������������������imperatiulad������������������������������� aris dadgenili, rom miTiTebul 
saxelmwifo organoebze mxolod kodeqsis �������������������������   III����������������������    Tavi vrceldeba, xolo 
3.3 punqtSi mocemuli daTqma, ����������������������������������    III�������������������������������     Tavis moqmedebis areals kidev 
ufro aviwrovebs da ifargleba mxolod administraciuli funqciis 
ganxorcielebasTan dakavSirebuli saqmianobiT~. 

normis aseTi ganmarteba ewinaaRmdegeba sajaro informaciis 
xelmisawvdomobisa�������������������������������������������     da administraciul organoTa gamWvirvalobis 
princips, rac saerTaSoriso standartebisagan uxeS gadaxvevad 
migvaCnia. es pozicia gaiziara saqarTvelos sakonstitucio 
sasamarTlom Tavis 2006 wlis 14 ivlisis gadawyvetilebaSi saqmeze: 
`saqarTvelos axalgazrda iuristTa asociacia da moqalaqe 
rusudan tabataZe saqarTvelos parlamentis winaaRmdeg~. 
aRniSnul gadawyvetilebaSi sakonstitucio sasamarTlom ganmarta 
informaciis Tavisuflebis SezRudvis SemTxvevebi da aRniSna: 
`saqarTvelos zogadi ����������������������������������������    administraciuli�������������������������     kodeqsis ���������������  me-3�����������   muxlis ���me-
3�������������������������������������������������������������         nawilis Tanaxmad, am kodeqsis moqmedeba vrceldeba am muxlis 

39 T.g. didube-CuRureTis raionuli sasamarTlos winaaRmdeg.
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me-2�����������������������������������������������������������        nawilSi aRniSnuli organoebisa da am organoTa Tanamdebobis 
pirebis im saqmianobaze, romelic dakavSirebulia administraciuli 
funqciis ganxorcielebasTan . . . zogadi administraciuli kodeqsis 
aRniSnuli muxliT gaTvaliswinebuli organoebi, Tu axorcieleben 
administraciul funqciebs, maTze, garda �����������������������������   me-3�������������������������    Tavisa, aseve vrceldeba 
am kodeqsis sxva Tavebic. aqedan gamomdinare, kodeqsis ����������� me-3�������  Tavi, 
yvela SemTxvevaSi vrceldeba aRniSnul organoebze, Tu informaciis 
gacemis Tavisufleba Tavad am TaviT ar aris SezRuduli.~  sasamarTlom 
aseve daadgina, rom ��,,saqarTvelos������������  konstitucia saxelmwifos akisrebs 
ara mxolod negatiur valdebulebas _ xeli ar SeuSalos pirovnebas 
informaciis miRebaSi, aramed pozitiur valdebulebas �������������  –������������   gasces mis 
xelT arsebuli informacia. saqarTvelos konstitucia mxolod im 
SemTxvevaSi zRudavs aRniSnul uflebas, Tu moTxovnili informacia 
Seicavs saxelmwifo, profesiul an komerciul saidumloebas~. amasTan, 
informaciis ����������������������������������  gasaidumloebis��������������������   yovel SemTxvevaSi: `mniSvnelovania, 
gairkves, mocemuli informacia miekuTvneba Tu ara saxelmwifo, 
profesiul an komerciul saidumloebas, romlis gacemis SezRudvis 
SesaZleblobasac iTvaliswinebs saqarTvelos konstituciis �����41-e� 
muxli.~ 

rac Seexeba damkvidrebul praqtikas, romelzec zemoT visaubreT, 
sakonstitucio sasamarTlo mas `kanonis arasworad gagebas an mis 
arasworad gamoyenebas~ uwodebs, rac kidev erTxel adasturebs 
Cveni poziciis siswores zogadi administraciuli kodeqsis sadavo ���me-
3�����������������������   muxlTan dakavSirebiT. 

samwuxarod, sakonstitucio sasamarTlos gadawyvetilebebis 
danergva rTulad mimdinareobs da sajaro informaciis gacemaze uaris 
SemTxvevaSi, TiTqmis arasdros xdeba misi dasabuTeba sakonstitucio 
sasamarTlos mier dadgenili wesiT. magaliTad, prezidentis 
administraciam, zogadi administraciuli kodeqsis �����������������  me-3�������������   muxlis �����me-4� 
nawilis safuZvelze, orjer gviTxra uari informaciis mowodebaze 
ise, rom aRniSnuli sakiTxis konstituciiT dadgenil SezRudvasTan 
Sesabamisoba ganxilvis sagani ar gamxdara.

amrigad, informaciis TavisuflebasTan dakavSirebuli sasamarTlo 
praqtika, xasiaTdeba saqmeTa simciriTa da xSirad gadawyvetilebaTa 
dausabuTeblobiT.��������������������������������������������      amasTan, xangrZlivi procedurebis gamo misi 
efeqturoba dabalia, Tumca, ukanasknel periodSi dadebiTi 
tendenciebic SeiniSneba da progresul gadawyvetilebebsac vxvdebiT. 
vimedovnebT, aRniSnuli ufro permanentul xasiaTs miiRebs. 
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rekomendaciebi

saqarTveloSi informaciis TavisuflebisaTvis realuri garantiebis 
Sesaqmnelad saWiroa Semdegi saxis cvlilebebis ganxorcieleba:

	mniSvnelovania, rom sakmaod moZvelebuli kanoni `saxelmwifo 
saidumloebis Sesaxeb~ Seicvalos ufro liberaluri kanoniT, 
romelic saxelmwifo saidumloebasTan dakavSirebul 
saerTaSoriso standartebTan SesabamisobaSi iqneba 
moyvanili. yvela SezRudva unda daeqvemdebaros `zianisa~ 
da `sajaro interesis~ testebs, rac gulisxmobs, rom 
gamonaklisebi naTlad da viwrod unda iyos formulirebuli da 
eqvemdebarebodes SezRudvis samnawilian tests: 1) informacia 
unda ukavSirdebodes kanoniT gaTvaliswinebul kanonier 
miznebs; 2) am informaciis gamJRavneba safrTxes unda uqmnides 
da arsebiT zians ayenebdes mocemul kanonier mizans; 3) ziani, 
romelic miadgeba mizans, unda iyos ufro mniSvnelovani, vidre 
informaciis miRebis sazogadoebrivi interesi. garda amisa, 
SezRudvis yoveli SemTxveva konkretuli ganxilvis sagani unda 
gaxdes da sajaro informaciis gacemaze yvela uari Sesabamisad 
unda iyos dasabuTebuli.    

	cvlilebebi da ������������������������������������   damatebebi��������������������������    unda Sevides saqarTvelos 
administraciul ����������������������������������  samarTaldarRvevaTa����������������   kodeqsSi, raTa 
saqarTvelos zogadi administraciuli kodeqsis ���������� III�������  Tavis 
darRveva miCneul iqnes administraciul �������������� gadacdomad����  da 
ganisazRvros Sesabamisi ������������������������������������ samarTaldamrRvevis������������������  pasuxismgebloba. 
pasuxismgebloba gansazRvruli unda iyos saqarTvelos zogadi 
administraciuli kodeqsis �����������������������������  49-e�������������������������   muxliT gaTvaliswinebuli 
angariSis �����������������������������������������������   warudgenlobisaTvis.����������������������������    saqarTvelos prezidentsa da 
parlaments kanoniT unda dauwesdeT yoveli wlis 10 dekembers 
sajaro dawesebulebebis mier wardgenili angariSebis ganxilvisa 
da misi Sedegebis gamoqveynebis valdebuleba. aRniSnuli 
darRvevebisaTvis konkretuli ����������������������� ������pasuxismgeblobebis����� ������ SemoReba, 
informaciis Tavisuflebis dacvis damatebiT garantiebs 
Seqmnis;

	sakanonmdeblo cvlileba unda ganxorcieldes �������������`saqarTvelos 
mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb~�����������������������������������������������������        kanonis ��������������������������������������������     me-12���������������������������������������      muxlis �������������������������������   me-5���������������������������    punqtSi, romlis Tanaxmad: 
`mTavrobis sxdoma, rogorc wesi, daxurulia~. aRniSnuli 
norma unda Seesabamebodes zogadi administraciuli kodeqsis 
32-e���������������������������� muxls, ��������������������romelic������������� adgens, rom ̀ TiToeuli kolegiuri sajaro 
dawesebuleba valdebulia, Riad da sajarod warmarTos 
Tavisi sxdomebi~;
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	personaluri monacemebis dacva metad problematuria, vinaidan 
aRniSnuli sakiTxi TiTqmis sakanonmdeblo regulirebis 
gareSea darCenili. personalur monacemebs da mis dacvas 
qarTul kanonmdeblobaSi mxolod zogadi administraciuli 
kodeqsis ramdenime muxli eTmoba. saWiroa, es sakiTxi ufro 
farTo regulirebas daeqvemdebaros. SemuSavdes da miRebul 
iqnes kanoni personaluri monacemebis dacvis Taobaze;  

	SemoRebul iqnes sajaro informaciis aslis gadaRebis 
mosakreblis gadaxdis erTiani da kanonTan SesabamisobaSi 
moyvanili sistema, sajaro dawesebulebebisaTvis moqmedi 
kanonmdeblobis gaTvaliswinebiT. zemoT miTiTebuli 
problemebis nawilobriv gadaWris erT-erT saSualebas 
warmoadgens Sida organizaciuli aqtis miReba, romelic 
detalurad gaiTvaliswinebs saqarTvelos zogadi 
administraciuli kodeqsis ���������������������������  ,,sajaro�������������������   informaciis aslis 
gadaRebis mosakreblis Sesaxeb” saqarTvelos kanonis, 
saqarTvelos erovnuli bankis prezidentis 1999 wlis 31 
dekembris �������������������������������������������������    #328���������������������������������������������     brZanebiT damtkicebuli ��������������������� ,,salaros������������  meurneobis 
Sesaxeb” debulebas, sabiujeto organizaciebisa da sajaro 
samarTlis iuridiuli pirebis buRaltruli aRricxvis Sesaxeb 
instruqcias da sxva aqtebis moTxovnebs. 

	unda moxdes saqarTvelos �������������������������������������,,sajaro����������������������������� informaciis aslis gadaRebis 
mosakreblis Sesaxeb” kanonSi cvlilebebis Setana, ris Sedegadac 
unda dawesdes garkveuli zRvari (SesaZlebelia es gamoxatuli 
iyos furcelTa raodenobasa an TanxaSi), romlis farglebSi 
sajaro informacias sajaro dawesebulebebi gascemen ufasod, 
xolo dadgenil zRvars zemoT gacemuli informaciisaTvis, 
moqalaqe gadaixdis kanoniT dadgenil mosakrebels. 
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l
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r
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T
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r
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c
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 d
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 p
ir

is
 

si
sx

l
is

sa
ma

r
T

l
eb

r
iv

 d
ev

na
sT

an
 

d
a 

si
sx

l
is

 s
am

ar
T

l
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l
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d
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r
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 c
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c
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c
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d
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Introduction 

“For society to work, it must be informed adequately. Consequently, a society that is not well 
informed is not a society that is truly free.” �

It is not disputed any more that democratic states cannot exist without freedom of expression 
and accessibility to public information. The world enters the new era of unprecedented 
transparency of public agencies. Already 63 countries have adopted freedom of information 
laws; that number is five times higher than it was 15 years ago, when the law was implemented 
in only 12 states.�

In 2005, freedom of information became equated with other fundamental human rights. 
The Inter-American court of Human rights unanimously acknowledged the right to receive all 
information protected by the state. In May 2005, the European Council announced that it will 
consider freedom of information to be one of the fundamental human rights. 

“Information is the oxygen of democracy. If people do not know what is happening in their 
society, if the actions of those who rule them are hidden, then they cannot take meaningful part 
in the affairs of that society. But information is not just a necessity for people – it is an essential 
part of good government. Only bad government needs secrecy to survive. It allows inefficiency, 
wastefulness and corruption to thrive.”�

Freedom of information is a fundamental human right. On one hand, it is a tool which ensures 
public involvement in state administration, and on the other hand, it is a powerful mechanism 
for public leverage over the state. Freedom of information can make public agencies transparent 
and accountable before the public, and is a good means of eliminating corruption and instilling 
public trust. Only through transparency can public trust be restored; only through transparency 
can the stereotype of a dishonest official fade. 

The state anticorruption strategy shares our attitude: “One of the main requisites of corrupt 
transactions is the improper and non- transparent implementation of obligations by state 
agencies…It is of  vital importance that upon request, society receives precise and unrestricted 
information on the function of each local government and self-government agency, as well as 
the implementation of their obligations. Information about the activities of state agencies should 
be public and easily accessible.”�

� Inter-American Court for Human Rights – Claude Reyes and others vs. Chile, 2006 
� In 1999, Georgia adopted the General Administrative Code of Georgia, the Chapter III was dedicated to freedom of 
information
� Article 19 – Principles of Freedom of Information Legislation, 1999
� Approved by the presidential order #550 of June 24, 2005
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Freedom of Information in International law

International law discusses freedom of information in the context of freedom of expression, 
however, it is quite rare to separate it as an independent right. 

	 Article 19 of the Universal Declaration of Human Rights provides: “Everyone has the 
right to freedom of opinion and expression; this right includes freedom to hold opinions 
without interference and to seek, receive and impart information and ideas through 
any media and regardless of frontiers.”  The same principle is shared by Article 19 of 
the International Covenant on Civil and Political Rights, which envisages restriction of 
freedom of information only in exceptional cases and circumstances provided by law.�  

	 Article 10 of the European Convention of Human Rights stipulates: “Everyone has the 
right to freedom of expression. This right shall include freedom to hold opinions and to 
receive and impart information and ideas without interference by public authority and 
regardless of frontiers.”

	 Aarhus Convention holds the same principle: “All environmental information shall 
be available to public, save some exceptions.” According to the Convention, each 
citizen should be entitled to receive information on everything that concerns him/her, 
influences or may in any form influence his/her health, life or health and life of his family 
or community or environment and on the issues that fall within public interest;

	 The European Council has been working on elaboration of the Convention on 
Accessibility to Official Documents. The draft of the Convention is under preparation 
and various NGOs are actively involved in the process. �

Upon ratification, it will be the first binding document regulating publicity and will set the 
international transparency standards for public agencies.  

	 The Committee of Ministers of the European Council elaborated the Recommendation 
Document on freedom of information for the State Parties. The recommendation 
provides, that  transparency of public administration and availability of information on 
issues of public interest are  important in a democratic, pluralistic society. “The wide 
access to official documents, on a basis of equality and in accordance with clear rules: 

1. allows the public to have an adequate view of, and to form a critical opinion on, the state 
of the society in which they live and on the authorities that govern them, whilst encouraging 
informed participation by the public in matters of common interest; 

2. fosters the efficiency and effectiveness of administrations and helps maintain their integrity by 
avoiding the risk of corruption; 

3. contributes to affirming the legitimacy of administrations as public services and to strengthening 
the public’s confidence in public authorities; Considering therefore that the utmost endeavor 
should be made by member states to ensure availability to the public of information contained in 
official documents, subject to the protection of other rights and legitimate interests;“

� The ground for such restriction might be
- respect of the rights or reputations of others;
- protection of national security or of public order or of public health or morals

� Supposedly, work on the Convention will finalize in 2007 and the ratification procedure will initiate, and may continue 
for two years. Convention is expected to be enacted by 2009. 
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The Recommendations also provide: “Public authorities should commit themselves to conducting 
an active communication policy, with the aim of making available to the public any information 
which is deemed useful in a transparent democratic society.” 

ECHR case law on freedom of information attracts special attention

The European Court on Human Rights acknowledges both “the right of public to be adequately 
informed” and “the right to receive information” several times, however until this point refrained 
from separating in Article 10 of the ECHR the right to receive public or administrative documents. 
In cases: “Lender vs. Sweden” (1987), “Gaskin v. The United Kingdom” (1989) and “Sibru vs. 
Moldova” (2004) the court declared unanimously that “public is entitled to receive information 
through journalists on the issues of public interest.” However, in none of the cases was the right 
to receive information ensured by Article 10 of the Convention defined as the state’s positive 
obligation to publicize the information. 

In the case “Sdruzheni Iocheske Matki vs. Czech Republic” the court in its judgment interpreted 
the right rather innovatively and extended the scope of Article 10 of the Convention:  “The right 
to get acquainted with administrative documents might be restricted only in cases stipulated 
by Article 10 (2), the denial  is acceptable if it is envisaged by law, there is a corresponding 
legitimate ground and is necessary in a democratic society”. 

The case is an important precedent, since it proves that violations of freedom of information 
principles is equated with violations of human rights and correspondingly, it is possible to apply 
to the European Court.   

The situation has changed radically in the Inter-American System with regard to legislative 
framework of freedom of information and acknowledging its importance. On October 11, 2006, 
the Inter-American Court recognized the right to accessibility of public information kept in the 
state agencies (Claude Reyes and others vs. Chile). It was the first case where the international 
tribunal made an unanimous judgment.� Inter-American Court ruled: 

“Under the regulation of the American Convention, freedom of thought and expression includes 
not only freedom to express one’s personal viewpoints but also right and freedom to seek, receive 
and disseminate any idea and information.” Similar to the American Convention, other Human 
Rights Instruments like UDHR and ICCPR recognize the positive right to receive information. 
Moreover 

“Freedom of expression is a cornerstone upon which the very existence of a democratic society 
rests. It is indispensable for the formation of public opinion. It is also a condition sine qua non 
for the development of political parties, trade unions, scientific and cultural societies and, in 
general, those who wish to influence the public. It represents, in short, the means that enable the 
community, when exercising its options, to be sufficiently informed. Consequently, it can be said 
that a society that is not well informed is not a society that is truly free. �

In this regard, the State’s actions should be governed by the principles of disclosure and 
transparency in public administration that enable all persons subject to its jurisdiction to exercise 
the democratic control of those actions, and so that they can question, investigate and consider 

� Claude Reyes and others vs. Chile. The circumstances of the case were the following: in 1998, three environmental 
activists requested information about the suspicious transport of timber, however they received neither information 
nor response.  
� When rendering of the judgment the court was ruled by the cases of  “Ricardo Genesis”  and “Herrera Iuloa”
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whether public functions are being performed adequately. Access to State-held information of 
public interest can permit participation in public administration through the social control that 
can be exercised through such access. 

Democratic control by society, through public opinion, fosters transparency in State activities 
and promotes the accountability of State officials in relation to their public activities. Hence, for 
the individual to be able to exercise democratic control, the State must guarantee access to the 
information of public interest that it holds. By permitting the exercise of this democratic control, 
the State encourages greater participation by the individual in the interests.”�

In addition to the mentioned norms and international practice, the International Principles of 
Freedom of Information, developed by the UK based NGO “Article 19”10 in June 1999, deserves 
special attention. 

Principle 1. Maximum disclosure

The principle of maximum disclosure establishes the presumption that all information held by 
public bodies should be subject to disclosure and this presumption may be overcome only in 
very limited circumstances. The overriding goal of legislation should be to implement maximum 
disclosure in practice. Public bodies have an obligation to disclose information and each member 
of the public has a corresponding right to receive information. As defined, “information” includes 
all records held by the public body regardless of the form in which the information is stored, its 
source or the date of production. For the purposes of disclosure of information, the definition 
“public body” should include all branches and levels of government including local government, 
elected bodies, bodies which operate under the statutory mandate, nationalized industries 
and public corporations, non-departmental bodies and quasi non-governmental organizations, 
judicial bodies and private bodies which carry out public functions (such as maintaining roads or 
operating rail lines).

Principle 2. Obligation to publish

Freedom of information implies not only that public bodies accede to requests for information 
but also that they publish and disseminate widely documents of significant public interest. 
Public bodies should as a minimum, be under an obligation to publish the following category of 
information:

1.	 Operational information on how the public body functions, including costs, objectives, 
auditing accounts, standards, achievements and so on;

2.	 Information on any requests, complaints or other direct actions which members or the 
public may take in relation to the public body;

3.	 Guidance on processes by which members of the public may provide input into major 
policy or legislative proposals;

4.	 The types of information which the body holds and the form in which this information 
is held;

5.	 The content of any decision or policy affecting the public, along with reasons for the 
decision and background material of importance in framing the decision. 

� Claude Reyes and others vs. Chile, October 11, 2006 Inter-American Court 
10 www.Article 19.org
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Principle 3. Promotion of open government

In democratic countries, public agencies should actively support the reinforcement of transparent 
governance. The law should make a provision for public education and the dissemination of 
information regarding the right to access of information. The law should provide for a number of 
mechanisms to address the problems of culture of secrecy within government. 

Principle 4. Limited scope of exceptions 

All individual requests for information from public bodies should be met unless the agency can 
show that the information falls within the scope of the limited regime of exceptions. 

Principle 5. Processes to facilitate access 

Requests for information should be processed rapidly and fairly and an independent review of 
any refusals should be available for everybody. The law should provide for an individual right 
of appeal to an independent administrative body from a refusal by a public body to disclose 
information. This may either be an existing body or one specially established for this purpose. 

Principle 6. Costs 

The cost of gaining of access to public information held by public bodies should not be so high 
as to deter potential applicants. 

Principle 7. Open meetings 

Meetings of public bodies should be open to the public. Freedom of information includes the 
public’s right to know what the government is doing on its behalf and to participate in decision-
making process. Freedom of information legislation should therefore establish a presumption 
that all meetings of governing bodes are open to public. 

Principle 8. Disclosure takes precedents 

Laws that are inconsistent with the principle of maximum disclosure should be amended or 
repealed. The law on freedom of information should require that other legislation be interpreted 
as far as possible, in a manner consistent with its provision. The regime of exceptions provided 
for in the freedom of information law should be comprehensive and other laws should not be 
permitted to extend it. 

Principle 9. Protection for whistleblowers 

Individuals who release information on wrongdoing should be protected from any legal, 
administrative or employment related sanctions.  

The interested person requesting public information does not have to specify the reason for 
requesting the information concerned;

The principles were elaborated by Article 19 with a view to establishing freedom of information 
standard, so that it was possible to identify whether domestic legislation comply with the 



68

recognized principles. The principles are standards recognized at the international level and 
their introduction in domestic legislation is of a vital importance. 

Freedom of Information at National Level

The freedom of information and transparency of public agencies were initially recognized by the 
1995 Constitution of Georgia. 

Article 24 of the Constitution:

“Everyone has the right to freely receive and impart information, to express and impart his/
her opinion orally, in writing or by other means.”

Article 41 of the Constitution:

“Every citizen of Georgia shall have the right to become acquainted in accordance with a 
procedure prescribed by law, with the information about him/her stored in state institutions as 
well as official documents exiting there unless they contain state, professional or commercial 
secret.” 

Moreover, in its judgment of June 15, 2005 in regard to the case “The Georgian Young Lawyers’ 
Association and Rusudan Tabatadze vs. The Parliament of Georgia” the Constitutional Court 
made progressive explanations about freedom of information restrictions. The Court ruled that 
the restriction of freedom of information by state authorities should be subject to individual 
scrutiny in each specific case. The judgment provides: “Article 10 of the European Convention of 
Human Rights protects acquiring, processing and dissemination of public information. According 
to the Article, the person is entitled to receive ideas and data from the generally available sources, 
without state interference. The Constitution of Georgia contains more guarantees of freedom 
of information and imposes not only the negative obligation not to deter persons in receiving 
public information, but also the positive obligation –to impart public information stored in public 
agencies. The Constitution of Georgia imposes restrictions only in case the requested information 
contains the state, professional and commercial secret. ”

Above mentioned citations provide for pluralistic democracy. Ensuring these constitutional 
rights, the freedom of information chapter of the General Administrative Code was adopted 
on June 25th, 1999. As a result:  All official documents – e.g. charts, models, plans, diagrams, 
photographs, electronic information, and video and audio records – that is, information held 
by a public agency or received, processed, created, or sent by a public agency or a public 
servant in connection with official activities, became public. 11

The freedom of information legislation sets the following standards:

•	 Public information is open, unless otherwise prescribed by the law;

•	 Any interested person may receive information immediately, or in exceptional cases 
envisaged by law, within no more than 10 days if responding to a request for public 
information requires:

(a)	 the acquisition of information from its subdivision that operates in another area, or 
from another public agency, or processing of such information,

(b)	 the acquisition and processing of separate and large documents that are not interrelated, 
or

11 The General Administrative Code of Georgia, article 2, paragraph 1,(l)
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(c)	 consultation with its subdivision that operates in another area, or with another public 
agency.

•	 An interested person requesting public information does not have to specify the reason 
for requesting the information concerned;

•	 Sessions conducted by corporate public agencies must be transparent, unless otherwise 
prescribed by law;

•	 Everyone shall have access to information concerning the environment, hazards to 
health and life, fundamental principles and the objectives of a public agency, etc.

The Georgian legislation allows information to be restricted only when the information relates 
to private, professional, commercial or state secrets; when prescribed by law; or when the 
information is protected by executive privilege.12

 “Article 19 – the global campaign for free expression” states  in its report “The Status of Freedom 
of Information in Armenia, Azerbaijan and Georgia” that Georgia is a leader in the South 
Caucasus in regard to the implementation of freedom of information: Georgia was a country 
which established leading standards in the south Caucasus. In 1999, it was the first to adopt 
quite a progressive freedom of information act.”13

Problems with Regard to Introducing Freedom of Information Legislation

Legislative gaps

There are certain legislative gaps with regard to freedom of information, among which some 
persisted even during the adoption of the General Administrative Code, while others have 
emerged later or appeared as a result of deficient practices.  

a) “The law on State Secrets is one of the most serious inhibiting factors of freedom of 
information.  International experts do not regard it positively. They presume that after adoption 
of freedom of information legislation, the applicable law on State Secret is a step backwards: 
“With its structure and context, the law on State Secrets resembles the Russia law of 1993 on 
state secrets. State officials are granted nearly unrestricted rights to consider information as 
military, economic, scientific, foreign relations, and insurance aspects, as well as justice and 
state order.” - Report of “Article 19”.

The conclusion is especially true when we consider how the General Administrative Code and 
its freedom of information chapter entered into force on January 1, 2000 while the law on 
State Secrets was not even slightly amended. Indeed, even though the freedom of information 
law was adopted, the quality and standard of classifying information has not changed in the 
country. According to the international standards, any restriction on the freedom of information 
should be an exception: “It should be formulated clearly and narrowly and should meet the test 
of ‘damage’ and ‘public interest’.  In other words, the potential damage in releasing information 
should outweigh the public interest in receiving the information.” 

12 According to the General Administrative Code of Georgia, Article 29 “Names of the public servants (except for political 
officials) participating in the preparation of a decision by an official shall be protected from disclosure by means of the 
executive privilege”
13 The report on freedom of information condition in “Armenia, Azerbaijan and Georgia;” Global campaign for free ex-
pression 15/04/2005
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According to the amendment introduced on June 15, 2005 the acts of the Ministry of Justice 
and the Ministry of Finance were added to the list of the state secrets. The legal expert Levan 
Alapishvili stated when the norm was still a draft: “Article 7, paragraphs 1 and 4 of the Law on 
State Secrets and the Law on Investigative Activities, provide the spheres and types of activities 
relating to state secrets (or which might be considered as such) or the legislation, provides the 
guidelines by which specific agencies may implement activities and protect state secrets. This 
draft, is open to excessive subjectivity and might lead to unjust decisions, clearly contravenes 
democratic principles. If the draft is adopted, the acts adopted by mentioned public agencies 
might concern other persons and their rights. Thus, someone could be deprived of information 
restricting his/her right.14”

b) On June 24, 2005, amendments were introduced to the General Administrative Code. 
According to these amendments, it is now compalsory to issue individual administrative acts in 
writing only if required by the interested party or if someone’s legitimate interest is restricted.

Before introducing amendments, it was possible to issue oral acts only if a delay would cause 
a specific damage. Issuing individual administrative acts in oral form must be limited in order 
to restrict number of individual decisions and their legal consequences. It is important that the 
number of acts not terminated or appealed before their execution should be restricted as much 
as possible. 

Another legal expert Tinatin Khidasheli made the following comments about these amendments: 
“It would be highly desirable if the legislator requested to register all orally issued acts in written 
form despite the demand of the interested party at that moment. Such an approach is an 
important requisite for legal order in any country. Moreover, both the applicable and suggested 
versions provide that an act shall be issued in writing if an administrative act “restricts legal rights 
and the interests of a person.” However, the obligation is not applied when issuing empowering 
administrative act which may become a way of concealing from the public those oral acts issued 
by officials with conflicts of interest, nepotism or favoritism. We thus deem it necessary to make 
it obligatory that all acts be issued in written.”15

c) The issue of liability of those violating Chapter III of the General Administrative Code is 
problematic. Though the Chapter III obliges public servants to make public information easily 
accessible and specifies the types and terms of releasing information, it did not provide for any 
sanctions for failure to do so. Therefore, violations of Chapter III of the General Administrative 
Code do not lead to legal responsibility; correspondingly legal guarantees of protecting 
freedom of information are weak in Georgia. It would be correct to introduce amendments 
to the Administrative Code of Offences and consider violation of Chapter III of the General 
Administrative Code as an administrative offence. 

d) The Law on “the Structure, Authority and Rules of Activity of the Georgian Government” 
adopted on February 11, 2004 contradicts the Freedom of Information principles. Article 32 of 
the General Administrative Code provides: “Sessions conducted by corporate public agencies 
must be transparent.” The government is a corporate public agency,16 thus it is obligated to 
conduct sessions transparently, unless it discusses state, commercial and private secrets.

14 Levan Alapishvili –Expert opinion on the draft of amendments to the law on State Secrets
15 The report of the public defender of Georgian on human rights’ protection situation in Georgia in 2004 –pg.60. See on 
official web-page of the Georgian Public Defender. www.ombudsman.ge
16 “Corporate public agency” means a public agency that incorporates a governing or advisory board consisting of more 
than one person, and in which decisions are jointly made or prepared by more than one person. Article 27, paragraph 
b) of the General Administrative Code.



71

“....The abovementioned means that, aside from exceptional cases, a session should be open and 
available to anyone willing to attend, and publicity means the proceedings, minutes and other 
resolutions adopted at such sessions will be made public. A corporate public agency is bound 
to facilitate realization of the principles of openness and publicity of sessions. Some corporate 
public agencies, the specific character of whose activities is the review and resolution of the 
issues related to defense and security of the country and the fight against crime, do not have the 
right to classify all their activities as secret, in our case, to declare their meetings automatically 
closed without a legitimate reason or, without instruction. The public agencies should necessarily 
take into consideration that the grounds for closing a session are the same for all corporate 
public agencies and are limited only to the cases defined by law.”17 

Therefore the law sets the direct requirement with regard to publicity, however the principle 
is not reflected in the law on “the Structure, Authority and Rules of Activity of the Georgian 
Government” adopted on February 11, 2004. According to the law, the government sessions 
are generally closed.

e) Protection of personal data remains a problematic issue. According to paragraph h), Article 
27 of the General Administrative Code: “personal data” means public information that allows 
identification of a person. No public agency shall disclose information constituting personal 
secrets, without the consent of the subject. The Constitution stipulates: “Information existing 
in official papers connected with health, finances or other private matters of an individual are 
not available to other individuals without the prior consent of the affected individual, except 
in cases determined by law, when it is necessary for the state and public security, protection of 
health, rights and freedoms of others. ”18

The General Administrative Code of Georgia reflected the provision of the Constitution in a 
following way: “The question of whether particular information constitutes a personal secret or 
not shall be decided by the information subject, except as otherwise prescribed by the law.”19

Arkadi Paruniani, a former judge of the Tbilisi Appeal Court, interprets the norm in the following 
way: “Even though the information subject makes decision on considering personal information 
as private secret, the decision does not include the necessity of applying beforehand. It is 
incorrect to presume that if a person is informed by the state agency about the release of public 
information absent his or her request, the personal data is consequently open.”20

Article 41 of the Constitution acknowledges that the information existing in official papers 
pertaining to individual’s health, finances or other private matters, shall not be accessible to 
anyone without the consent of the individual in question, except in the cases determined by 
law. Moreover, according to paragraph 2, Article 37 of the General Administrative Code: when 
seeking to obtain personal data of another person or commercial secret, the applicant shall also 
submit a written consent of the information subject. Therefore the requirement is not linked 
with whether personal information is a private secret or not, and except for the case established 
by law, any information kept in official documents that allows identification of a person, should 
be protected.

17 The Guide to Freedom of Information – Zurab Adeishvili, Amanda Frost, Levan Ramishvili, Natia Tskepladze, Dimitri 
Kitoshvili, Lasha Tugushi, Nona Tsotsoria, Gia Getsadze, Maia Kopaleishvili.
18 Article 41, paragraph 2 of the Constitution of Georgia
19 The General Administrative Code of Georgia, Article 27
20 Assistance to implantation of the principles envisaged by the General Administrative Code-Publication of the UN As-
sociation, 2005  
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f) Introduction of dues for copying information appeared problematic. According to the principle, 
Article 38 of the General Administrative Code provides: “No fees shall be charged for distributing 
public information, except for copying costs.”

On May 13, 2005 the Parliament adopted a law on “Levies for Copying Public Information.” The 
Georgian Administrative Code initially envisaged reimbursements for copying costs, however it 
was an optional protocol and there was a dissimilar practice. The adopted law aimed to establish 
the unified mechanism of payment. The Law provides “the fee for copying public information 
is an obligatory payment in the budget of Georgia. It should be paid by an interested person 
for copying public information by the respective agency.” The law also identifies the place and 
the rules of paying the fee: “the copying costs should be played in the cash desk of a public 
agency.” The requested information is released only upon submitting a cashier’s check. 

The order #328 of December 31, 1999 on “functioning of the cash desk,” issued by the President 
of the National Bank stipulates the rules of organizing and managing the cash desk. According 
to the order: “Cash is received only through money orders. A person who pays money should 
receive the other side of the cash order verified by signatures of a chief accountant and a cashier, 
part of receipt with half of circular seal of an agency.” According to Article first of the order, 
until funds received in cash are transferred to the state budget: “Persons who are subject to 
regulation under the provision are obligated to pay received money on their bank account at the 
end of the working day.”  As for transfer of money on the account of the state budget, according 
to the order #331 (2004) of the Ministry of Finance on “the rules to transfer income generated 
by the agencies that are funded from the central budget  . . . the organizations should submit tax 
orders for the funds that are on the account of operational department of the regional treasury 
service no later than the tenths of each months in order to pay the taxes due, and the rest of 
funds they should direct to the account of non-tax incomes of the central budget.”  

Though at first sight the procedures are clear, receiving of copying fee by public agencies still 
prove problematic. Some of them do not receive the fee at all for that reason. 

In order to identify the problems, GYLA carried out questioning with the involvement of 48 
public bodies. The results demonstrated the lack of uniform practice. Part of the public agencies 
think that receiving of the fee on copying of information is problematic, while others hold the 
position that the law on the “tax for copying of public information” specifies all the issues and 
therefore no additional regulations are needed. 

A number of public agencies stated that they do not require a fee for copying public information.21 
It is a violation since Article 8 of the law on the Tax for Copying of Public Information specifies 
that: “The requested public information is issued after the interested person submits the check 
verifying payment of the copying fee.” 

The National Agency of Public Register represents a special case. According to information 
submitted by the agency, the rules and conditions for releasing public information, amount of 
fee and the mechanisms of payment are regulated by “the Georgian Law on the fee imposed 
for the service rendered by the National Agency of Public Register” and “the Law on the Tax for 
Copying Public Information.” When reviewing the practice we identified that the laws regulate 
the rules and conditions for paying the tax differently. Article 7 of the Law on fee imposed for the 
service rendered by the National Agency of Public Register “: “Payment by cash is carried out 

21 The Ministry of Interior, Local executive agency of Gldani-Nadzaladevi local municipality (Gamgeoba), Didube-Chu-
gureti Gamgeoba; Gamgeoba of the Didgori region 
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in national currency in banks and the receipt of the established form should be issued.” The 
provision is contradictory to the special law on fee collection for copying. 

As for the agencies that have adopted the act, out of 48 agencies which sent answers to us, only 
10 possessed the act regulating the issue to receive the copying fee. 

- The majority of the acts provide that copying  fee should be paid to a cash desk, while afterwards 
the amount is transferred on the account in the budget;       

- In certain cases, there is a complicated mechanism for paying tax, when before paying a tax it 
is necessary to pass through a number of directions and permission procedures;22

- Some acts allow the applicant not only to pay tax to a cash desk, but also to complete a money 
transfer.23 The cases contradict the legislative requirements, since the law definitely obliges the 
interested persons to pay the copying fee to a cash desk, which is a guarantee that a citizen 
should not be entitled to pay more than the amount envisaged by law. 

The practice revealed problems, the elimination of which might have mitigated significantly 
citizens’ access to public information, as well as activities of public agents.

Therefore, the following problems were identified with regard to paying the copying fee of public 
information: 

-	 Complexity of procedures in public agencies;

-	 Irrational application by human resources;

-	 Lack of legal payment mechanisms for citizens living in other regions or communities 
when requesting public information;

-	 Nonuniform principles of paying copying fee in public agencies.

Violations

Apart from legislative gaps, we often witnessed violations of Chapter III of the General 
Administrative Code by the administrative agencies. They mainly concealed public information 
or issued unsubstantiated denial of the release of public information or completely ignored 
requirements of Freedom of Information Chapter. Some examples include:

a)	 Establishing private funds is one of the attempt to conceal public information. In 2004, 
the government established the “Georgian Army Development Fund” and “the Fund for the 
Development of Law Enforcement Agencies.” According to the norms of the Civil Code, both 
funds were legal entities of private law. Both funds were established by state agencies (Ministries, 
the General Prosecutor’s Office) and served the public interests (development of military 
forces, implementation of military cooperation in accordance with an international agreement, 
assistance in the preparation of the military cadre. In exceptional cases, in their capacity, 
rendering aid to various state structural units and so on.) Considering their public character, 
they should comply with freedom of information requirements; however GYLA only managed to 
acquire the Charters of the Funds after resorting to court decisions. Other information turned to 
be confidential motivating with private nature of the legal establishment. 

22 For example, FOI officer of the Ministry of Justice should apply to the central accounting office of the economic depart-
ment by a letter; afterwards the economic department should receive the tax in cash and not after than three working 
days, take money in the National Bank. The Chamber of Control also encounters the necessity of such application.
23 The National Bank, The Chancellery of Georgia
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It is illegitimate to keep confidential activities of the mentioned funds, since for the purposes 
of the Chapter III of the General Administrative Code, clause a) article 27 of the Code provides 
the concept of the public agency, according to which “Public agency” means an administrative 
agency, or an legal entity of Private Law funded by the State or local government budget, but 
only within the scope of such funding”. On its turn, administrative agencies are all state or local 
self-governmental or governmental agencies, legal entities of public law and any other entities 
that fulfil public –legal authority according to the legislation. Considering the given definition of 
the administrative agency, in some cases the legal entity of private law should be considered as a 
public agency and therefore subject to the regulation of Chapter III of the General Administrative 
Code. The expert Lali Lazarashvili states,24 “Any legal entity of private law that enjoys public 
legal authority is an administrative agency and correspondingly a public organ. All the principles 
envisaged by the Chapter III of the General Administrative Code with regard to freedom of 
information, including legislative restrictions, apply to such legal entities. In the case concerned 
it is important that the legal entity of private law fulfils public legal relationships or meets public 
objective.25 For example, the Cassation Chamber of Administrative Cases of the Supreme Court 
of Georgia explained that despite its legal form- the union, “the Georgian Electricity Wholesale 
Market” has all the characteristics of the administrative organ. It is an “other agency” indicated 
in clause a) Article 2 of the General Administrative Code that pursuant to the Energy Legislation 
fulfils public-legal relationships and therefore is an administrative agency.”

The principles elaborated by the aforementioned “Article 19” uphold the same idea. Its first 
principle of maximal disclosure provides that quasi non-governmental organizations that carry 
out public functions are administrative agencies and therefore their activities should be open 
and transparent. 

b) Practice revealed that one of the ways to conceal information by public agencies is to deny 
the  release of public information with the explanation that the agency does not possess it. 
Applications submitted by the Georgian Young Lawyers’ Association on November 16, 2006 #4-
1292 and January 12, 2006 #1-26 are examples thereof. The response of the Chancellery “do 
not possess information” means that the Chancellery is unaware which activities were funded 
from the Government’s Reserve Fund by 

1.	 GEL 40,000 allocated by the decree #133 of the Georgian Government (2005)

2.	 GEL 84,000 allocated by the decree #362 of the Georgian Government (2005)

3.	 GEL 8,200,000 allotted to the Ministry of Interior by the Government order #361 
(2005)

4.	 GEL 9,800,000 allotted to the Ministry of Interior by the Government order #482

GYLA had to send two requests to identify that the Georgian Government spent GEL 18,124,000 
from the state budget in a very short period of time without knowing the reason and having 
purpose.

Obviously, such actions of the Chancellery of the Government of Georgia with regard to the 
publicity of information constitute violations of our rights granted by articles 37, 38 and 40 of 
the General Administrative Code of Georgia. 

24 Assistance to introducing of the procedures of the General Administrative Code in public agencies- Publication of the 
UN Association, 2005
25 Z. Adeishvili, G. Vitner, D Kitoshvili – The General Administrative Code of Georgia –comments, 2002
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More importantly it has violated the budgetary system regulations as well. According to the 
law, any state agency that asks allotting of money from the Reserve Fund of the Georgian 
Government in its application should “specify the amount and purpose of the necessary sum.”  
It is of a significant importance since according to Article 2 of the law on “Budgetary System of 
Georgia” sums from the President’s and Government’s Reserve Funds are allotted: “according 
to the scope and conditions envisaged by the annual budgetary law.” Finally, paragraph 4, Article 
39 of the Law on Budget of Georgia 2005 specifies what kind of state events should have been 
funded by the Government’s Reserve Fund. 

Considering above we have a legal ground to state that the Chancellery of Government might 
have possessed the applications submitted by the spending agency that should have specified the 
reason of requesting the funds. Therefore we should have received all the respective documents 
within the rights ensured by the Constitution and the Law. 

c) We encountered the same practice with regard to the government orders #474 and #545, 
according to which 15,100,000 GEL was allotted to the Ministry of Interior from the Government’s 
Reserve Fund. It was especially difficult to acquire information on the spending of the sum. To 
be more specific, GYLA’s five applications for public information and three complaints appeared 
insufficient for receiving information that “should be available for everyone.”

Frequently, freedom of information requirements are entirely ignored. For example: 

a) There are some fields kept totally confidential to public. These are mainly law enforcement 
agencies, in particular the Ministry of Defense. Retrieval of this information from the agency 
requires great endeavors. GYLA’s “most interesting practice” is also linked to them.26 On February 
6, 2007, we have applied with a freedom of information request to the Ministry of Defense officer. 
However, in response to our letter we received our letter back, packed in a Ministry of Defense 
envelope. The representative of the Ministry, Mrs. Aine Adeishvili had a simple explanation. She 
mentioned that she was not the person responsible for the disclosure of public information and 
therefore it was not her duty to fulfill the obligation. It is noteworthy that no matter whether 
specific person is responsible on release of public information, still all public agencies should 
disclose requested public information by observance of the established rules and terms. In case 
of denial, they must justify it sufficiently. 

b) In his report of the second half of 2006 Sozar Subari – the Ombudsman, discusses the similar 
issue: “The journalists of all the regions mention unanimously that acquiring of public information 
is complicated. Often the state authorities create artificial barriers in releasing of public 
information. It is especially revealed in regard to the incidents that take place in the regions. It is 
very difficult to receive information or comment on information from the high officials. Often the 
Chancellery does not take the application on releasing of public information and bring the absurd 
reasons thereto. For example, with a view to checking information obtained by us the employee 
of Public Defender’s Office together with a journalist visited Gori executive body of local authority, 
where the head of the Chancellery refused to register submitted application. The reason thereto 
was a headache: “I have a headache, do not disturb me, I can not register the application 
now.” Moreover the head of the Chancellery of Gori executive agency of local authority had a 
preliminary worked out form, stating that the requested information is not kept in the regional 
administration. Even though the General Administrative Code of Georgia is a guarantee for 
releasing information, it is either not applied sometimes, or is applied ineffectively.”

26 GYLA application of release of information, #-04/38-07, 06/02/07
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c) Number of facts were revealed in regard to violating freedom of information requirements in 
September 2006. On September 28, 2006 on the International Right to Know Day the Georgian 
Young Lawyers’ Association carried out questioning27 and revealed the “the most strange and 
absurd reply on the request of information from the public agency”. The following responce 
became the winner in the nomination: “In response to freedom of information application, 
the head of Guria regional department of Labor, Health and Social Protection invalidated the 
order of the Minister of Labor, Health and Social Protection.”

Media representatives also mention violation of the rules to receive public information 
(conducted by the British organization Article 19).28  

 12 

 
 
English experts are of the same opinion: “For complications in regard to introducing freedom of information act, for 
the Soviet style to keep in secret legislation on state secret, the high officials resist the disclosure of public 
information. they manipulate the information and in special cases even disseminate false information.”29 
 
 

Observance and Control over Freedom of Information 
 
The fundamental human rights require a strong mechanism of monitoring and protection. Below we will discuss the 
issue of presence and absence of such means as well as their effectiveness.   
 
Control of Freedom of Information by the President and the Parliament  
 
According to Article 49 of the General Administrative Code of Georgia, annually on December 10 a public agency shall 
report to the Parliament and President of Georgia. 
 
Which agencies must report on December 10? 
 
According to Article 49 of the General Administrative Code of Georgia, all public agencies should submit the reports. It 
means that  

 all state and local government and self-government agencies; 
 legal entities of public law (except of political and religious unions) 
 any other agencies, that implement legal authority pursuant to the legislation; 
 legal entities of public law funded from the state and local budget should report before the president and the 

parliament.  
 
Considering above, hundreds of reports should have been filed by December 10 to the President and the Parliament 
However in 2006, only 83 reports were submitted to the President of Georgia, while 90 -- to the Parliament of Georgia. 
The number has decreased again compared to 2002-2003. Positive trends, however, are also noticeable. In previous 
years, the reports have been submitted only to the President. For example: in 2005, 124 reports were submitted to the 
President and 6 to the parliament. In 2006 though the number of the reports decreased, nearly all of them were also 
submitted to the Parliament of Georgia.  
 

                                                 
29 “Lock and a Key” – freedom of information and media in Azerbaijan, Armenia and Georgia – Article 19, 2005 

WAS DISCLOSURE OF PUBLIC INFORMATION REJECTED ILLEGALLY? 

Did not apply – 5% 

No – 35% 

Yes – 60% 

English experts are of the same opinion: “For complications in regard to introducing freedom 
of information act, for the Soviet style to keep in secret legislation on state secret, the high 
officials resist the disclosure of public information. they manipulate the information and in 
special cases even disseminate false information.”29

Observance and Control over Freedom of Information

The fundamental human rights require a strong mechanism of monitoring and protection. Below 
we will discuss the issue of presence and absence of such means as well as their effectiveness.  

Control of Freedom of Information by the President and the Parliament 

According to Article 49 of the General Administrative Code of Georgia, annually on December 10 
a public agency shall report to the Parliament and President of Georgia.

Which agencies must report on December 10?

According to Article 49 of the General Administrative Code of Georgia, all public agencies should 
submit the reports. It means that 

•	 all state and local government and self-government agencies;

27 The results are available on GYLA web-page www.gyla.ge
28 Data of the British organization “Article 19”  in regard to freedom of information in Georgia.
29 “Lock and a Key” – freedom of information and media in Azerbaijan, Armenia and Georgia – Article 19, 2005
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•	 legal entities of public law (except of political and religious unions)

•	 any other agencies, that implement legal authority pursuant to the legislation;

•	 legal entities of public law funded from the state and local budget should report before 
the president and the parliament. 

Considering above, hundreds of reports should have been filed by December 10 to the President 
and the Parliament However in 2006, only 83 reports were submitted to the President of 
Georgia, while 90 -- to the Parliament of Georgia. The number has decreased again compared 
to 2002-2003. Positive trends, however, are also noticeable. In previous years, the reports have 
been submitted only to the President. For example: in 2005, 124 reports were submitted to the 
President and 6 to the parliament. In 2006 though the number of the reports decreased, nearly 
all of them were also submitted to the Parliament of Georgia. 
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51% of the reports were submitted by state agencies based in Tbilisi, while 49% were submitted from the regions.  
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51% of the reports were submitted by state agencies based in Tbilisi, while 49% were submitted 
from the regions. 
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It is noteworthy that in 2005, only three courts reported to the President, while none of them reported before the 
Parliament. In 2006, 14 courts reported to the President and 16 to the Parliament.  
 
As far as the state Ministers are concerned, only the State Minister for the reforms’ coordination reported to both the 
President and the Parliament.  
 
On December 10, 2006, 12 out of 13 Ministries submitted reports to the Parliament and the President. Ministry of 
Interior was still one of disobedient’s.  
 
What is the function of the reports and what should be indicated therein?  
   
According to Article 49 of the General Administrative Code of Georgia, a public agency shall report to the Parliament and 
the President of Georgia regarding: 
 
(a) the number of requests to provide or modify public information provided to the agency and the number of 

decisions, 
(b) the number of decisions complying with or denying requests, the names of the public servants rendering those 

decisions; 
(c) the decisions of corporate public agencies to close their sessions and the number of the decisions; 
(d) the public databases and the collection, processing, storage, and furnishing of personal data by public agencies, 
(e) the number of violations of this Code by public servants and the imposition of disciplinary penalties upon officials, 
(f) the legislative acts that served as grounds for denying access to public information or closing a session of a 

corporate public agency, 
(g) appeals from the decisions to deny access to public information, and 
(h) expenses relating to the processing and release of information and appeals from the decision to deny access to 

information or to close a session of a corporate public agency, including the payments made to adverse party. 
 
From the submitted 95 reports, the majority do not meet the requirements of Article 49 of the General Administrative 
Code. However, in comparison to the previous year, the reports submitted were more informative and more closely met 
the objectives of Article 49.  
 
The majority of qualifing reports are mainly submitted by the central agencies, for example: 

1. The Parliament of Georgia; 
2. The Ministry of Finance of Georgia; 
3. The Ministry of Refugees and Accommodation; 
4. The Ministry of Education and Science; 
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reported before the Parliament. In 2006, 14 courts reported to the President and 16 to the 
Parliament. 
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As far as the state Ministers are concerned, only the State Minister for the reforms’ coordination 
reported to both the President and the Parliament. 

On December 10, 2006, 12 out of 13 Ministries submitted reports to the Parliament and the 
President. Ministry of Interior was still one of disobedient’s. 

What is the function of the reports and what should be indicated therein?   

According to Article 49 of the General Administrative Code of Georgia, a public agency shall 
report to the Parliament and the President of Georgia regarding:
(a)	 the number of requests to provide or modify public information provided to the agency and 

the number of decisions,
(b)	 the number of decisions complying with or denying requests, the names of the public 

servants rendering those decisions;
(c)	 the decisions of corporate public agencies to close their sessions and the number of the 

decisions;
(d)	 the public databases and the collection, processing, storage, and furnishing of personal data 

by public agencies,
(e)	 the number of violations of this Code by public servants and the imposition of disciplinary 

penalties upon officials,
(f)	 the legislative acts that served as grounds for denying access to public information or closing 

a session of a corporate public agency,
(g)	 appeals from the decisions to deny access to public information, and
(h)	 expenses relating to the processing and release of information and appeals from the decision 

to deny access to information or to close a session of a corporate public agency, including 
the payments made to adverse party.

From the submitted 95 reports, the majority do not meet the requirements of Article 49 of 
the General Administrative Code. However, in comparison to the previous year, the reports 
submitted were more informative and more closely met the objectives of Article 49. 

The majority of qualifing reports are mainly submitted by the central agencies, for example:
1.	 The Parliament of Georgia;
2.	 The Ministry of Finance of Georgia;
3.	 The Ministry of Refugees and Accommodation;
4.	 The Ministry of Education and Science;
5.	 The Ministry of Economic Development;
6.	 The Administration of the Georgian president;
7.	 The General prosecutors’ office of Georgia;
8.	 The Supreme Court of Georgia;
9.	 The National Bank of Georgia;
10.	 The National Communication Regulation Commission. 

I.	 The majority of reports contain serious gaps. 

Some reports meet none of the requirements set by the law. For instance, the report filed by the 
Ministry of Culture is too general. It says: “when necessary, the applicants received consultations, 
moreover, within their competence public servants released requested public information by 
hot-line and private applications”. 



80

It is noteworthy that Article 49 of the General Administrative Code sets an obligation to submit 
data on the release of public information and does not  allow the submission of merely general 
information. Therefore, the report is unsatisfactory.

II. Frequently, the reports do not reflect reality. For example in the reports of 2006 we did not 
see the following cases

	 GYLA (#c-05/12-06, July 17, 2006) vs. the Ministry of Interior;
	 GYLA (#c-05/38-06, December 20, 2006) vs. the Ministry of Interior;
	  GYLA (#c-05/37-06, December 7, 2006) vs. the Central Election Commission;
	 Others. 

Discussion of the reports identified that some public agencies do not understand the content 
of Article 49 of the General Administrative Code. For example, as we discovered through 
correspondence30 the State Procurement Agency considers that the report required by the 
General Administrative Code and the annual report of the agency are similar. To be more 
specific, on our request to submit copies of the reports filed to the President and the Parliament 
on December 10, the Agency informed31 that it sends the agency’s activity reports to the 
President annually and they are available on the web-page as well. 

The dynamics of submitting reports on December 10 by public agencies  

During the first year of enacting the Code (2000), 26 reports were submitted in all. In 2001, the 
number of reports had increased significantly (116 reports). NGOs’ attention on the issues, as 
well as the presidential order of March 15, 2001 on “some first level anti-corruption activities,” 
where great attention was paid on freedom of information issues, might be the reason thereto. 
We regret that in 2002-2003 the amount of the reports decreased significantly.   

 16 

 

Since enactment of the General Administrative Code the public agencies submitted reports to the Parliament and the 
President seven times and the highest we have reached in 2005 (124 reports). However, the number should be 
thousands.   

In 2006, the number decreased again, yet no responsibility was imposed either on public agencies or public officials for 
the failure to submit the report.  

The practice demonstrated that the obligation to file reports is ineffective to control the state of affairs of freedom of 
information. Thus, additional legal guarantees should be established to protect the rights and violation of article 49 
should be considered as an administrative offence.  

 

Appeals and the Role of the Judiciary toward Freedom of Information 
 

As we have seen, freedom of information mechanisms envisaged by law are weak and frequently ignored. However, 
everyone is entitled to compensation for violations of his/her rights.   
 
Georgian legislation recognizes two ways of appealing the denial of freedom of information 
 

1) Appealing a case before high administrative agencies 
 

An interested party may appeal the denial of an administrative agency –classification of public information, creation of 
incorrect data,  processing, etc. – as well as violation of terms and procedure for releasing public information. The 
interested party may apply to the respective state official or the agency which issued the disputable act.   
 
However, appealing an administrative complaint in an administrative agency is just an alternative mechanism. This 
mechanism, as legislation states, should be a quick, simple and effective way to satisfy a claim; people should apply to 
courts only in exceptional cases.  
 
Lately, positive trends have been noticeable with regard to discussing administrative complaints. In the central agencies 
the complaints are discussed and sessions are carried out that is a positive development. Their effectiveness however is 
low and still lots of problematic issues emerge. Particularly, public agencies do their best to refrain from claim 
satisfaction and search for various ways to avoid the process. GYLA administrative complaint against the freedom of 
information officer of the Government Chancellery is a clear example thereto.  
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30 The letter of the State Procurement Agency of January 15, 2007, the letter #���������#2/5-0095
31 The letter of the State Procurement Agency of January 15, 2007, the letter #���������#2/5-0095
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Since enactment of the General Administrative Code the public agencies submitted reports to 
the Parliament and the President seven times and the highest we have reached in 2005 (124 
reports). However, the number should be thousands.  

In 2006, the number decreased again, yet no responsibility was imposed either on public 
agencies or public officials for the failure to submit the report. 

The practice demonstrated that the obligation to file reports is ineffective to control the state 
of affairs of freedom of information. Thus, additional legal guarantees should be established to 
protect the rights and violation of article 49 should be considered as an administrative offence. 

Appeals and the Role of the Judiciary toward Freedom of Information

As we have seen, freedom of information mechanisms envisaged by law are weak and frequently 
ignored. However, everyone is entitled to compensation for violations of his/her rights.  

Georgian legislation recognizes two ways of appealing the denial of freedom of information

1)	 Appealing a case before high administrative agencies

An interested party may appeal the denial of an administrative agency –classification of public 
information, creation of incorrect data,  processing, etc. – as well as violation of terms and 
procedure for releasing public information. The interested party may apply to the respective 
state official or the agency which issued the disputable act.  

However, appealing an administrative complaint in an administrative agency is just an alternative 
mechanism. This mechanism, as legislation states, should be a quick, simple and effective way to 
satisfy a claim; people should apply to courts only in exceptional cases. 

Lately, positive trends have been noticeable with regard to discussing administrative complaints. 
In the central agencies the complaints are discussed and sessions are carried out that is a positive 
development. Their effectiveness however is low and still lots of problematic issues emerge. 
Particularly, public agencies do their best to refrain from claim satisfaction and search for various 
ways to avoid the process. GYLA administrative complaint against the freedom of information 
officer of the Government Chancellery is a clear example thereto. 

On December 7, 2006 we applied to the prime-minister and asked him to oblige the Government 
Chancellery to release information about which they had failed to respond.32 On December 22, 
2006, GYLA’s claim was satisfied at an oral hearing of the case and the requested information 
was submitted. The case had an interesting finale; the order of the Minister #332 of December 
26, 2006 on the “denial to satisfy the administrative complaint. ”

2)	 Appealing a case in a court

An interested party may apply directly to a court without submitting a complaint first to the 
administrative agencies. 

Since 2001, the Georgian Young Lawyers’ Association has analyzed the case law in response to 
the freedom of information claims. It is clear that the Rose Revolution has had no positive impact 
on the judiciary’s practice in this field, and that there is no difference among the monitoring 
implemented in 2001-2003 and in 2004-2005.

32 Application on release of public information # c-04/365-06 October 12, 2006
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The following problems are topical:

•	 Terms for discussing freedom of information cases, often as long as 18 months;

•	 Court judgments lack justification, thus clouding the reasons a claim was denied or 
satisfied;

•	 Inviolability of certain public agencies.

I. Procedural Terms for Discussion of Freedom of Information Cases 33

Pursuant to Georgian legislation, the terms for discussing a case shall not exceed two months 
under normal and five months under exceptional circumstances. Although the Administrative 
Procedure Code envisages swift administrative proceedings, administrative proceedings 
since 2004 have never been speedy when relating to freedom of information cases.  Indeed, 
proceedings may last for 10 - 18 months, while the main idea of ensuring freedom of information 
is its timely submission.34

“Information is an easily rotten product, useless and meaningless after time. The legislator 
envisages maximally restricted terms for releasing information, and frequently applying to courts 
is only the way to restore violated rights, rather than the tool for accessing information.” 35

II. Inviolability in regard to some public agencies 

Some public agencies are closed to public and inviolable in regard to freedom of information. It is 
a result of incorrect interpretation of Article 3 of the General Administrative Code and rendering 
of unjustified decisions from the side of courts.

Paragraphs 2 and 3 of Article 3 of the General Administrative Code provide: 

1.	 This Code, except for Chapter 3, may not affect the activities of the following state 
institutions:

(a)	 the Parliament of Georgia and supreme representative bodies of the Autonomous 
Republics of Abkhazia and Adjara,

(b)	 the Advisory Board to the President of Georgia,

(c)	 the Public Defender of Georgia, and

(d)	���������������������������������    judicial institutions of Georgia.

2.	 This Code affects those activities of the institutions and officials provided in Paragraph 2 
of this Article that are related to the performance of administrative functions.

33 Analysis of the Judiciary Practice on Freedom of Information (Part I), prepared by the Georgian Young Lawyers’ As-
sociation- Giorgi Gabrielashvili, Elene Nizharadze
34 We would like to offer Nana Biginashvili’s, the journalist of the program “60 minutes,” words as an example: “in Janu-
ary 2004, I filed a complaint to the Gori Court. The court hearing was postponed 12 times. In June, the judge Gochitash-
vili, after violation of all the terms, sent the case to the Tbilisi Appeals Court. I was looking for the case in the court for 
12 months. At least I found out that the case was sent to the Supreme Court. 11 months passed and I could not find 
anything. Still I am waiting for the court judgment. Therefor,e if you require certain information for operation materials 
it is useless to wait for a court- Newspaper “Rezonansi”, November 9, 2005 #301-“Court sanctions are not enough for 
acquiring public information: none of the criminals are punished”.
35 Analysis of the Court Practice (part II) prepared by the Georgian Young Lawyers’ Association –Tamar Gurchiani



83

Therefore, the Code clearly indicates that the General Administrative Code affects on the 
activities of the mentioned agencies when performing administrative functions, while 
freedom of information chapter is applicable on all their activities. The Appeal Court made 
quite a different interpretation: “application of the Code” indicated in Article 3.3 should be 
interpreted as application of chapter III of the General Administrative Code, since according to 
the content of the norm, Article 3.2 establishes imperatively that only article III affects activities 
of the mentioned state agencies, while the limitation indicated in paragraph 3.3 restricts the 
scope of the chapter III even more and is limited only to fulfillment of administrative function.”36 

We think it is disputable that under the term “application of the Code” the legislator implied the 
Chapter III, it is also difficult to follow the sentence: “considering the content of the norm, Article 
3.2 establishes imperatively that only article III affects activities of the mentioned state agencies, 
while the limitation indicated in paragraph 3.3 restricts the scope of the chapter III even more 
and is limited only to fulfillment of administrative function.”

Such an interpretation of the norm contradicts and undermines the principle of transparency, 
constituting a gross violation of international standards. The Constitutional Court of Georgia 
shared the opinion in its judgment of July 14, 2006 rendered on the case: “The Georgian Young 
Lawyers’ Association and Rusudan Tabatadze vs. the Parliament of Georgia.” It identified the 
cases of restricting freedom of information and ruled: “According to Article 3, paragraph 3 of 
the General Administrative Code of Georgia the scope of the Code effects  the activities of the 
agencies and officials mentioned in paragraph 2 of the Article, that are related to fulfillment 
of administrative function… If agencies mentioned in the Article of the General Administrative 
Code fulfill administrative function other chapters, beside Chapter 3 also affect them.  Therefore, 
Chapter 3 of the Code applies to the agencies in all cases unless the Chapter itself restricts freedom 
to release information. ” The Court also ruled that “The Constitution of Georgia  imposes not 
only the negative obligation not to deter persons in receiving public information, but also the 
positive obligation –to impart information stored in public agencies.” Moreover, in each case of 
classifying information “it is important to identify whether the requested information contains 
the state, professional and commercial secret that might be restricted from disclosure according 
to the Article 41 of the Constitution of Georgia.”

As regards the established practice, that we have previously discussed, the Constitutional Court 
calls it “improper interpretation of the law or improper application of the law”. 

We regret that the Constitutional Court judgments are introduced in practice quite difficultly. 
For example, guided by paragraph 4, Article 3 of the General Administrative Code the president’s 
administration refused to release information twice without disputing compliance of the 
restriction with limitations established by the Constitution.

Therefore, the court practice with regard to freedom of information is scant and frequently 
the decisions are not well reasoned. Moreover, for the extended procedures it is ineffective, 
however lately positive trends are noticeable and we even meet some progressive decisions. We 
hope that it will acquire permanent character.     

36 T.G vs. Didube-Chugureti district court
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Recommendations

In order to create real guarantees to freedom of information in Georgia, the following 
amendments need to be introduced:

	 It is important that the outdated law on “State Secrets” is amended by a more liberal 
one that is consistent with international standards with regard to the state secret. All the 
limitations should meet the test of “damage” and “public interest.” This means that the 
exceptions should be formulated clearly and narrowly and should meet the limitation 
test consisting of three parts: a) information should be related to legal objectives 
envisaged by law; 2) disclosure of information should threaten and inflict substation 
damage to the legal objective; 3) the potential damage in releasing information should 
outweigh the public interest in receiving the information. Moreover, each case of 
restriction should become the topic of discussion and each denial to release public 
information should be adequately justified. 

	 Amendments must be introduced to the Administrative Code of Offences of Georgia. 
Violation of the Chapter III of the General Administrative Code should be considered 
as administrative offence and the offender should become liable on the omission. 
Administrative liability must be introduced for failure to submit reports envisaged 
by Article 49 of the General Administrative Code of Georgia. The Parliament and the 
President of Georgia should become obliged to review reports submitted by public 
agencies on December 10 and to publish the outcomes. Introduction of specific liability 
for the violation will create additional guarantees to freedom of information. 

	 Amendment should be introduced to paragraph 5, Article 12 of the Georgian Law on 
“ the Structure, Authority and the Rule of Activity of the Government of Georgia”, 
according to which: “generally, the government session is closed.” The norm must 
become compatible with Article 32 of the General Administrative Code which provides 
that: “the session conducted by any corporate public agency shall be open and 
public”.

	 The protection of personal data is problematic, since the issue is left beyond the 
legislative regulation. Only some articles of the General Administrative Code regulate 
personal data and its protection. The issue should be defined more broadly and the law 
on protection of personal data should be elaborated and adopted;

	 Considering legislation applicable for public agencies, the unified system of paying a 
tax on copying of information, compatible with legislation should be introduced to 
public agencies. One of the ways to solve the problem would be adoption of inter-
organizational act, that will detail the requirements of the General Administrative Code 
of Georgia, the law of Georgia on “the tax for copying public information,” the provision 
on “functioning of the cash-desk” approved by the President of the National Bank on 
December 31, 1999, the guidelines of accounting of the budgetary organizations and 
legal entities of public law and other legislative acts.  

	 Amendments should be introduced to the law on “the tax for copying public information” 
and a certain limit should be established (considering the amount of pages or the 
sum) in the frames of which public agency should become obliged to release public 
information free of charge. Beyond the limit, the citizen should pay a tax established by 
law. 
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G
en

er
al

 A
dm

in
is

tr
at

iv
e 

Co
de

 o
f 

G
eo

rg
ia

. 
G

ra
nt

in
g 

su
ch

 a
 w

id
e 

op
po

rt
un

ity
 t

o 
ke

ep
 

in
fo

rm
at

io
n 

se
cr

et
 b

y 
by

la
w

s 
is

 u
nj

us
tif

ie
d 

an
d 

im
pe

rm
is

si
bl

e.
 

Th
ou

gh
 

in
fo

rm
at

io
n 

on
 

pa
rt

ic
ip

an
ts

 
to

 
th

e 
bi

dd
in

g 
m

ay
 

co
nt

ai
n 

co
m

m
er

ci
al

 a
nd

 p
er

so
na

l 
in

fo
rm

at
io

n,
 i

t 
is

 
im

po
rt

an
t 

th
at

 t
he

 i
nf

or
m

at
io

n 
be

 c
la

ss
ifi

ed
 

ac
co

rd
in

g 
to

 t
he

 G
en

er
al

 A
dm

in
is

tr
at

iv
e 

Co
de

 
(o

bs
er

va
nc

e 
of

 t
he

 p
ro

ce
du

re
s 

of
 c

on
si

de
ri

ng
 

in
fo

rm
at

io
n 

se
cr

et
). 

It
 is

 n
ot

ew
or

th
y 

th
at

 t
he

 
la

w
 a

ls
o 

sp
ec

ifi
es

 t
he

 n
um

be
r 

of
 p

ar
tic

ip
an

ts
 

in
 a

 t
en

de
r;

 d
es

pi
te

 t
he

 f
ac

t 
th

at
 t

he
 n

um
be

r 
of

 p
ar

tic
ip

an
ts

 p
la

in
ly

 fa
ils

 to
 m

ee
t 

th
e 

cr
ite

ria
 

fo
r 

se
cr

et
 in

fo
rm

at
io

n.
  

3I
nc

on
si

st
en

cy
 o

f t
he

 
La

w
 o

n 
St

at
e 

Se
cr

et
s 

w
ith

 m
od

er
n 

st
an

da
rd

s 
of

 fr
ee

do
m

 
of

 in
fo

rm
at

io
n 

In
 G

eo
rg

ia
 t

he
 l

aw
 a

do
pt

ed
 i

n 
19

96
 o

n 
St

at
e 

Se
cr

et
 a

nd
 t

he
 p

re
si

de
nt

ia
l 

or
de

r 
of

 1
99

7 
on

 
ad

op
tio

n 
of

 t
he

 n
or

m
at

iv
e 

ac
ts

 i
n 

re
ga

rd
 t

o 
th

e 
la

w
 o

n 
St

at
e 

Se
cr

et
 is

 a
pp

lie
d 

ye
t.

  
In

 G
eo

rg
ia

, b
ot

h 
th

e 
19

96
 la

w
 o

n 
St

at
e 

Se
cr

et
s 

an
d 

th
e 

 1
99

7 
 p

re
si

de
nt

ia
l 

or
de

r 
ar

e 
st

ill
 i

n 
fo

rc
e.

 
Si

nc
e 

19
96

 
a 

lo
t 

of
 

am
en

dm
en

ts
 

w
er

e 
in

tr
od

uc
ed

 t
o 

th
e 

m
en

tio
ne

d 
la

w
 a

nd
 o

rd
er

, 
ho

w
ev

er
 e

ac
h 

of
 t

he
m

 a
im

ed
 t

o 
in

cr
ea

se
 t

he
 

lis
t 

of
 c

la
ss

ifi
ed

 i
nf

or
m

at
io

n 
ra

th
er

 t
ha

n 
to

 
ha

ve
 a

ny
 li

be
ra

l a
pp

ro
ac

h.
 T

he
 la

w
 a

pp
lie

s 
to

 
ne

ar
ly

 
al

l 
sp

he
re

s,
 

fr
eq

ue
nt

ly
 

ev
en

 
to

 
sp

en
di

ng
 o

f 
bu

dg
et

 f
un

ds
 a

nd
 t

he
re

 is
 o

nl
y 

a 
sh

or
t 

lis
t 

of
 t

he
 i

ss
ue

 t
ha

t 
sh

ou
ld

 n
ot

 b
e 

cl
as

si
fie

d.
 

 
Ac

co
rd

in
g 

to
 

th
e 

in
te

rn
at

io
na

l 
st

an
da

rd
s,

 a
ny

 r
es

tr
ic

tio
n 

of
 t

he
 f

re
ed

om
 o

f 
in

fo
rm

at
io

n 
sh

ou
ld

 
be

 
an

 
ex

ce
pt

io
n:

 
“I

t 
sh

ou
ld

 b
e 

fo
rm

ul
at

ed
 c

le
ar

ly
 a

nd
 n

ar
ro

w
ly

 

It
 is

 im
po

rt
an

t 
th

at
 o

ut
da

te
d 

la
w

 o
n 

“S
ta

te
 S

ec
re

t”
 is

 
am

en
de

d 
by

 m
or

e 
lib

er
al

 l
aw

 
co

ns
is

te
nt

 w
ith

 
th

e 
in

te
rn

at
io

na
l 

st
an

da
rd

s 
in

 r
eg

ar
d 

to
 t

he
 s

ta
te

 s
ec

re
t.

 
A

ll 
th

e 
lim

ita
tio

ns
 s

ho
ul

d 
m

ee
t 

th
e 

te
st

 o
f 

“d
am

ag
e”

 
an

d 
“p

ub
lic

 i
nt

er
es

t”
, 

w
hi

ch
 m

ea
ns

 t
ha

t 
ex

ce
pt

io
ns

 
sh

ou
ld

 b
e 

fo
rm

ul
at

ed
 c

le
ar

ly
 a

nd
 n

ar
ro

w
ly

 a
nd

 m
ee

t 
th

e 
lim

ita
tio

n 
te

st
 c

on
si

st
in

g 
of

 th
re

e 
pa

rt
s:

 
a)

 i
nf

or
m

at
io

n 
sh

ou
ld

 b
e 

re
la

te
d 

to
 l

eg
al

 o
bj

ec
tiv

es
 

en
vi

sa
ge

d 
by

 la
w

;  
b)

 d
is

cl
os

ur
e 

of
 in

fo
rm

at
io

n 
sh

ou
ld

 t
hr

ea
te

n 
an

d 
in

fli
ct

 
su

bs
ta

tio
n 

da
m

ag
e 

to
 th

e 
le

ga
l o

bj
ec

tiv
e;

  
c)

 
th

e 
po

te
nt

ia
l 

da
m

ag
e 

in
 

re
le

as
in

g 
in

fo
rm

at
io

n 
sh

ou
ld

 o
ut

w
ei

gh
 t

he
 p

ub
lic

 i
nt

er
es

t 
in

 r
ec

ei
vi

ng
 t

he
 

in
fo

rm
at

io
n.

 M
or

eo
ve

r,
 e

ac
h 

ca
se

 o
f r

es
tr

ic
tio

n 
sh

ou
ld

 
be

co
m

e 
th

e 
to

pi
c 

of
 d

is
cu

ss
io

n 
an

d 
ea

ch
 d

en
ia

l 
to

 
re

le
as

e 
pu

bl
ic

 
in

fo
rm

at
io

n 
sh

ou
ld

 
be

 
ju

st
ifi

ed
 

ad
eq

ua
te

ly
.  

 

to
 in

cr
ea

se
 

tr
an

sp
ar

en
cy

 o
f t

he
 

st
at

e 
ag

en
ci

es
’ 

ac
tiv

iti
es

 a
nd

 th
ei

r 
ef

fe
ct

iv
en

es
s 

in
 

di
sc

lo
si

ng
 

in
fo

rm
at

io
n 
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an
d 

sh
ou

ld
 m

ee
t 

th
e 

te
st

 o
f 

‘d
am

ag
e’

 a
nd

 
‘p

ub
lic

 in
te

re
st

’. 
 

4.
 Im

po
ss

ib
ili

ty
 to

 
re

ce
iv

e 
pu

bl
ic

 
in

fo
rm

at
io

n 
im

m
ed

ia
te

ly
 

Ev
en

 t
ho

ug
h 

th
e 

G
en

er
al

 A
dm

in
is

tr
at

iv
e 

Co
de

 
of

 G
eo

rg
ia

 o
bl

ig
es

 p
ub

lic
 a

ge
nc

ie
s 

to
 r

el
ea

se
 

re
qu

es
te

d 
in

fo
rm

at
io

n 
im

m
ed

ia
te

ly
 

th
e 

re
qu

ir
em

en
t 

is
 n

ot
 o

bs
er

ve
d 

ev
en

 w
he

n 
th

e 
in

fo
rm

at
io

n 
co

nc
er

ne
d 

ha
s 

al
re

ad
y 

be
en

 
pr

oc
es

se
d 

an
d 

is
 k

ep
t 

in
 p

ub
lic

 a
ge

nc
y,

 o
r 

is
 a

 
no

rm
at

iv
e 

ac
t 

of
 

th
e 

pu
bl

ic
 

ag
en

cy
. 

Th
e 

ob
st

ac
le

s 
th

er
et

o 
ar

e 
lo

ng
 

bu
re

au
cr

at
ic

 
pr

oc
ed

ur
es

 e
st

ab
lis

he
d 

by
 t

he
 a

ct
s 

ad
op

te
d 

by
 

pu
bl

ic
 

ag
en

ci
es

 
on

 
th

e 
ba

se
s 

of
 

th
e 

pr
es

id
en

tia
l 

no
rm

at
iv

e 
ac

ts
 

on
 

pr
oc

ee
di

ng
 

w
hi

ch
 

th
e 

re
qu

es
t 

on
 

pu
bl

ic
 

in
fo

rm
at

io
n 

sh
ou

ld
 p

as
s 

un
til

 it
 is

 s
at

is
fie

d.
 W

e 
m

ea
n 

th
at

 
th

e 
co

rr
es

po
nd

en
ce

 o
n 

th
e 

re
qu

es
t 

of
 p

ub
lic

 
in

fo
rm

at
io

n 
re

ac
he

s 
th

e 
fr

ee
do

m
 

of
 

in
fo

rm
at

io
n 

of
fic

er
 

af
te

r 
so

m
e 

tim
e,

 
of

te
n 

af
te

r 
so

m
e 

da
ys

. 
M

or
eo

ve
r,

 F
O

I 
of

fic
er

s 
ca

n 
no

t 
di

sc
lo

se
 in

fo
rm

at
io

n 
on

 t
he

ir
 b

eh
al

f,
 t

he
y 

ne
ed

 s
ig

na
tu

re
 o

f t
he

 s
up

er
io

r 
of

fic
ia

l. 
  

 It
 i

s 
no

te
w

or
th

y 
th

at
 F

O
I 

of
fic

er
s,

 g
en

er
al

ly
 

su
bs

tit
ut

e 
th

ei
r 

du
tie

s 
w

ith
 o

th
er

 f
un

ct
io

ns
 

an
d 

th
us

 th
ei

r 
ac

tiv
iti

es
 b

ec
om

e 
in

ef
fe

ct
iv

e.
 

 A
bs

en
ce

 
of

 
FO

I 
of

fic
er

s 
in

 
m

an
y 

pu
bl

ic
 

ag
en

ci
es

 
ca

us
e 

de
la

y 
in

 
su

bm
itt

in
g 

of
 

in
fo

rm
at

io
n.

 T
he

 p
ro

bl
em

 i
s 

es
pe

ci
al

ly
 a

cu
te

 
in

 r
eg

io
ns

 a
nd

 lo
ca

l s
el

f-
go

ve
rn

m
en

t a
ge

nc
ie

s.
  

A
do

pt
io

n 
of

 t
he

 n
ew

 n
or

m
at

iv
e 

ac
t 

on
 a

dm
in

is
tr

at
iv

e 
pr

oc
ee

di
ng

, 
w

hi
ch

 a
cc

or
di

ng
 t

o 
th

e 
re

qu
ir

em
en

ts
 o

f 
th

e 
G

en
er

al
 

A
dm

in
is

tr
at

iv
e 

Co
de

 
of

 
G

eo
rg

ia
 

w
ill

 
re

gu
la

te
 i

n 
de

ta
ils

 t
he

 p
ro

ce
du

re
s 

of
 r

el
ea

si
ng

 p
ub

lic
 

in
fo

rm
at

io
n.

 
 It

 is
 d

es
ir

ab
le

 if
 t

he
 in

st
itu

te
 o

f 
FO

I o
ff

ic
er

s 
st

ar
ts

 r
ea

l 
fu

nc
tio

ni
ng

 th
at

 im
pl

ie
s:

 
- 

de
ta

ile
d 

re
gu

la
tio

n 
of

 t
he

 r
ig

ht
s 

an
d 

co
m

pe
te

nc
es

 o
f 

Fr
ee

do
m

 o
f I

nf
or

m
at

io
n 

O
ff

ic
er

s;
 

- 
in

tr
od

uc
in

g 
of

 li
ab

ili
ty

 m
ec

ha
ni

sm
 o

f 
th

e 
Fr

ee
do

m
 o

f 
In

fo
rm

at
io

n 
of

fic
er

s 
(r

ec
om

m
en

da
tio

n 
#1

2)
; 

- 
Se

pa
ra

te
, 

in
de

pe
nd

en
t 

hu
m

an
 

re
so

ur
ce

 
in

 
ea

ch
 

pu
bl

ic
 

ag
en

cy
 

fo
r 

a 
pe

rs
on

 
re

sp
on

si
bl

e 
to

 
re

le
as

e 
pu

bl
ic

 in
fo

rm
at

io
n.

  

To
 e

st
ab

lis
h 

tr
an

sp
ar

en
t a

nd
 

ac
co

un
ta

bl
e 

pu
bl

ic
 

se
ct

or
 th

ro
ug

h 
en

su
ri

ng
 fr

ee
do

m
 o

f 
in

fo
rm

at
io

n 
 

5.
 D

iff
ic

ul
tie

s 
w

he
n 

co
py

in
g 

of
 p

ub
lic

 
in

fo
rm

at
io

n 
 

Th
e 

La
w

 o
f 

G
eo

rg
ia

 o
n 

th
e 

Ta
x 

fo
r 

Co
py

in
g 

Pu
bl

ic
 I

nf
or

m
at

io
n 

pr
ov

id
es

, 
th

at
 “

th
e 

fe
e 

on
 

fo
r 

co
py

in
g 

pu
bl

ic
 

in
fo

rm
at

io
n 

is
 

an
 

ob
lig

at
or

y 
pa

ym
en

t 
in

 t
he

 b
ud

ge
t 

of
 G

eo
rg

ia
 

Th
e 

fo
llo

w
in

gF
ol

lo
w

in
g 

ac
tiv

iti
es

 
sh

ou
ld

 
be

 
im

pl
em

en
te

d 
to

 r
es

ol
ve

 th
e 

pr
ob

le
m

: 
- 

A
m

en
dm

en
ts

 s
ho

ul
d 

be
 in

tr
od

uc
ed

 t
o 

th
e 

G
eo

rg
ia

n 
La

w
 o

n 
th

e 
Ta

x 
fo

r 
Co

py
in

g 
of

 P
ub

lic
 I

nf
or

m
at

io
n.

 I
n 

To
 e

st
ab

lis
h 

a 
tr

an
sp

ar
en

t a
nd

 
ac

co
un

ta
bl

e 
pu

bl
ic

 
se

ct
or

 th
ou

gh
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th
at

 s
ho

ul
d 

be
 p

ai
d 

by
 a

n 
in

te
re

st
ed

 p
er

so
n 

fo
r 

co
py

in
g 

of
 

pu
bl

ic
 

in
fo

rm
at

io
n 

by
 

th
e 

re
sp

ec
ti

ve
 a

ge
nc

y.
” 

Th
e 

la
w

 a
ls

o 
es

ta
bl

is
he

s 
th

e 
pl

ac
e 

an
d 

ru
le

s 
of

 fo
r 

pa
yi

ng
 t

he
 f

ee
: “

th
e 

fe
e 

on
 

fo
r 

co
py

in
g 

pu
bl

ic
 

in
fo

rm
at

io
n 

is
 

sh
ou

ld
 b

ep
ai

d 
in

 t
he

 c
as

h 
de

sk
 o

f 
a 

pu
bl

ic
 

ag
en

cy
.”

 
Th

e 
re

qu
es

te
d 

in
fo

rm
at

io
n 

is
 

re
le

as
ed

 o
nl

y 
up

on
 s

ub
m

itt
in

g 
of

 t
he

 c
he

ck
 

is
su

ed
 b

y 
th

e 
ca

sh
ie

r.
 a

 c
as

hi
er

’s
 c

he
ck

. 
Th

e 
la

w
 

sp
ec

ifi
es

 
th

e 
bi

nd
in

g 
ru

le
s 

th
at

 
ar

e 
bi

nd
in

g 
fo

r 
fo

r 
th

e 
pu

bl
ic

 
ag

en
ci

es
. 

In
tr

od
uc

in
g 

of
 t

he
 r

ul
es

 f
or

 p
ay

in
g 

th
e 

Xe
ro

x 
fe

e 
cr

ea
te

d 
di

ff
ic

ul
tie

s 
to

 
fo

r 
th

e 
pu

bl
ic

 
ag

en
ci

es
.  

 1.
 T

he
 c

om
pl

ex
iti

es
 b

ec
am

e 
w

er
e 

es
pe

ci
al

ly
 

di
st

in
ct

 f
or

 l
oc

al
 s

el
f-

go
ve

rn
m

en
t 

ag
en

ci
es

. 
Fo

r 
D

ue
 t

o 
th

e 
ab

se
nc

e 
of

 t
he

 “
ne

ce
ss

ar
y 

m
ec

ha
ni

sm
s 

fo
r 

re
gu

la
to

ry
 c

om
pl

ia
nc

e”
,(s

uc
h 

as
”,

 n
o 

ca
sh

-d
es

ks
, 

no
 c

as
hi

er
s 

or
 d

es
ig

na
te

d 
pe

rs
on

ne
l) 

a 
pe

rs
on

 
w

ith
 

th
e 

su
ita

bl
e 

fu
nc

tio
n,

 i
t 

is
 i

m
po

ss
ib

le
 t

o 
pa

y 
th

e 
fr

ee
 f

or
 

Xe
ro

x 
co

py
in

g 
pu

bl
ic

 in
fo

rm
at

io
n 

in
 lo

ca
l s

el
f-

go
ve

rn
m

en
t 

ag
en

ci
es

, w
hi

le
 t

he
 la

w
 d

ef
in

ite
ly

 
pr

ov
id

es
 t

ha
t 

th
e 

fr
ee

 f
or

 c
op

yi
ng

 o
f 

pu
bl

ic
 

in
fo

rm
at

io
n 

sh
ou

ld
 b

e 
pa

id
 in

 a
t 

th
e 

ca
sh

 d
es

k 
of

 th
e 

st
at

e 
ag

en
cy

. 
 2.

 A
cc

or
di

ng
 to

 A
rt

ic
le

 7
 o

f t
he

 la
w

 “
on

 th
e 

fe
e 

im
po

se
d 

fo
r 

th
e 

se
rv

ic
e 

re
nd

er
ed

 
by

 
th

e 
N

at
io

na
l A

ge
nc

y 
of

 P
ub

lic
 R

eg
is

te
r”
“,

 p
er

so
ns

 
w

ho
 a

pp
ly

 t
o 

th
e 

N
at

io
na

l 
A

ge
nc

y 
m

ay
 p

ay
 

th
e 

fe
e 

ei
th

er
 i

n 
ca

sh
 o

r 
by

 t
ra

ns
fe

rm
on

ey
 

tr
an

sf
er

. C
on

se
qu

en
tly

, a
cc

or
di

ng
 t

o 
th

e 
La

w
, 

pa
rt

ic
ul

ar
, 

A
rt

ic
le

 1
9 

of
 t

he
 G

en
er

al
 A

dm
in

is
tr

at
iv

e 
Co

de
 e

st
ab

lis
he

d 
th

e 
ob

lig
at

io
n 

of
 m

ut
ua

l 
as

si
st

an
ce

 
am

on
g 

th
e 

ad
m

in
is

tr
at

iv
e 

ag
en

ci
es

 a
nd

 in
  F

or
 c

as
e 

of
 

re
nd

er
in

g 
le

ga
l a

ss
is

ta
nc

e 
es

ta
bl

is
he

d 
th

e 
lim

it 
of

 f
re

e 
as

si
st

an
ce

, 
ab

ov
e 

th
e 

lim
it 
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 p
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 b
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x 
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r 
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or
di

ng
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e 
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en
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en
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 p
er
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 le
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l e
nt
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 c

er
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m
it 
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in
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 th

e 
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ou
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f 
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ge
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th

e 
fe
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th
e 

fr
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w
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bl
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ou
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 r
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se
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at
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 p
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 p
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ra
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 o
f t
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fo
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in
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Pu

bl
ic

 I
nf

or
m

at
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ar
d 
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ax
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 d
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of
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 b
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ve
n 

th
eo

pp
or

tu
ni

ty
 to

 p
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itt
in

g 
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e 
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nk

 
tr

an
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er
s 

w
e 
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ou

ld
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o 

ov
er
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m

e 
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e 
ot

he
r 

pr
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le
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in

 r
eg

ar
d 

to
 p

ay
in

g 
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e 
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x 
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r 
co
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in
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 p
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lic
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rm
at

io
n 
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 r
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ot
e 

se
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le
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en
ts

. 
M
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ve
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rm
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in
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ym

en
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by
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an
k 
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ou
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py
in

g 
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 r
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ot
e 
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O

ne
 o

f 
th

e 
w
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 p
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bl
em

 w
ou

ld
 b
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op
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an

iz
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io
na

l a
ct

, t
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w
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ou
ld
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 d
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re
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en
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f 
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G

en
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 o
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 D
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en
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r 
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g 
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ic
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at
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th
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N
at

io
na
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A

ge
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y 
of

 
Pu

bl
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gi
st
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re
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iv
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th

e 
fe

e 
fo

r 
co

py
in

g 
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bl
ic
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fo
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at
io

n 
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h 
a 
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t 
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nt
ra

di
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 p
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ip

le
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st
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rt

ic
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f 
th

e 
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w
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Ta

x 
on

 
Co

py
in

g 
Pu

bl
ic
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fo
rm

at
io
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U
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or
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te
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A
rt

ic
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 t
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eg
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at
in

g 
th

e 
Ta

x 
on

 C
op

yi
ng

 
Pu

bl
ic

 I
nf
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m

at
io

n 
do
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 n

ot
 p

er
m

it
 p

ay
m

en
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by
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an
k 

tr
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f 
th

e 
m

et
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 o

f 
pa
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en

t 
pe

rm
it

te
d 

by
 t

he
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at
io

na
l 

A
ge

nc
y 

of
 P

ub
lic

 R
eg

is
te

r 
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 o
ut

si
de

 t
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 b
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nd
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th
e 

la
w
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 3.

 
Th

e 
eE

na
ct

m
en

t 
of

 t
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 la
w

 o
n 

th
e 

Ta
x 

fo
r 

Co
py

in
g 

ub
lic

 
In

fo
rm

at
io

n 
is
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pr
ob

le
m

at
ic

 
in
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ef
or

 
th

e 
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di
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ar
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pe
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al
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 th

e 
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gi
on
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he
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- 

fo
r 

th
e 
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nt

ra
liz

ed
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un
di

ng
 n

ec
es

sa
ry

 lo
gi

st
ic

 
in

ve
nt

or
y 

fo
r 

co
py

in
g 

of
 p

ub
lic

 in
fo

rm
at

io
n 
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no
t s

up
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ie
d 

ef
fe

ct
iv

el
y 
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 in

 a
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m
el
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- 
 n

o 
ca

sh
 d
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ila
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to

 f
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ili
ta

te
 

pa
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en
t 

of
 

th
e 

ta
x 

fo
r 

co
py

in
g 
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pu
bl

ic
 

in
fo

rm
at

io
n.

  
 4.

 
Th

e 
la

ck
 

of
 

le
gi

sl
at

iv
e 

m
ec
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ni

sm
s 

fo
r 

pa
yi

ng
 t

he
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er
ox

 f
ee

 d
et
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s 

in
te

re
st
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en
s 
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in
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in
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r 
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gi
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s 

an
d 
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m
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un

iti
es
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iv
in

g 
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bl
ic
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fo
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at
io
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w

el
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pu
bl
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en
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ng
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eq

ue
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ed
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rm

at
io

n.
 It

 is
 

ab
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 t
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e 
a 

pe
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o 
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m
 

ot
he
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s 
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 c
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m
un

iti
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 s
im

pl
y 

in
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de

r 
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 p
ay
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0 

te
tr

ie
s 
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n 
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si

ng
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G

EL
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e 
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 d
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k 
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lic
 a

ge
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G
eo
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ia

 o
n 
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 t
ax
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 c
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nf
or
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at

io
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th

e 
pr

ov
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n 

on
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un

ct
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th

e 
ca
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ed
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y 
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e 
Pr
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en
t 

of
 t
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at
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l 
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D
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th
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g 
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g 
of

 t
he

 b
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ge
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eg
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tit

ie
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of
 p
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 o
th

er
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 - 

Lo
ca

l s
el
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go

ve
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t 
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en
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s 
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 b
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t;

  
 Im

pl
em

en
tin

g 
of

 
th

e 
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co
m
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en
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n 
in
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ar
y 
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w
ill

 
be

 
m
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e 
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fe
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ra
liz
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m
m
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da
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n 
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 b
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ra
liz
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ut

 o
f 

on
ly

 o
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n 
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w
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g 
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Le
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at
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at
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 t
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el
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at
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m
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 p
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 b
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 c
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at
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Th
e 

bu
re

au
cr

ac
y 

hi
nd

er
s 

pe
op

le
 

fr
om

 
re

ce
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in
g 

pu
bl

ic
 in

fo
rm

at
io

n.
   

 5.
 O

n 
D
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em

be
r 
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00
4 

a 
la

w
 w
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 a

do
pt

ed
 

re
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la
tin

g 
th

e 
Ta

x 
fo

r 
th

e 
Se
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ic

e 
Re

nd
er

ed
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y 
th

e 
N

at
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l 

A
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y 

of
 P
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 R
eg
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te
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ta
x 
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qu
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s 

a 
pa

ym
en

t 
of

 t
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m

ou
nt

 f
or
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em

in
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in
g 

do
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m
en

ts
, w
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ch
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or
di

ng
 t

o 
th

e 
G

en
er

al
 

A
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in
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tr
at

iv
e 
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ic
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rm

at
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d 
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G
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 p
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w
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e 
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fo
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at
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n 
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 c
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e 
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f 
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cu
m
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t.
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t 
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ns
 t
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t 
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e 

A
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y 
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bl
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te
r 

in
 c
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th
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 c
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m
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el

y”
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m
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se
 1

0 
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m
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m

or
e 
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en
t 
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r 

th
e 
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en
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l 
se
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ic

e.
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he
 

ta
x 
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by
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at
io
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ge
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y 
of

 P
ub

lic
 

Re
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at
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n 
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t 
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m
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y 
w

ith
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do
m

 
of

 
in

fo
rm

at
io

n 
pr

in
ci

pl
es

 
an

d 
m

ay
 

ul
tim

at
el

y 
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a 
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iv

e 
ef

fe
ct

 
on

 
al

l 
fr

ee
do

m
 

of
 

in
fo

rm
at

io
n 

re
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es
ts
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6.

 H
ig

h 
co

ur
t e

xp
en

se
s 

es
ta

bl
is

he
d 

by
 th

e 
le

gi
sl

at
io

n 
in

hi
bi

t 
re

tr
ie

vi
ng

 p
ub

lic
 

in
fo

rm
at

io
n 

th
ro

ug
h 

lit
ig

at
io

n 

D
ue

 
to

 
ne

w
 

am
en

dm
en

ts
 

to
 

th
e 

Ci
vi

l 
Pr

oc
ed

ur
e 

Co
de

 t
he

 c
ou

rt
 e

xp
en

se
s 

to
ta

le
d 

G
EL

 1
00

 fo
r 

ea
ch

 c
iv

il 
an

d 
ad

m
in

is
tr

at
iv

e 
ca

se
, 

in
cl

ud
in

g 
fr

ee
do

m
 

of
 

in
fo

rm
at

io
n 

di
sp

ut
es

. 
Th

e 
su

m
 p

re
se

nt
s 

a 
pa

rt
ic

ul
ar

 b
ur

de
n 

to
 c

iv
il 

so
ci

et
y 

ac
to

rs
 w

ho
 m

os
t 

fr
eq

ue
nt

ly
 r

eq
ue

st
 

pu
bl

ic
 

in
fo

rm
at

io
n 

th
ro

ug
h 

fr
ee

do
m

 
of

 
in

fo
rm

at
io

n 
m

ec
ha

ni
sm

s 
Be

ca
us

e 
of

 
th

e 
fr

eq
ue

nc
y 

of
 r

eq
ue

st
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 t
he

 h
ig

h 
co

ur
t 

fe
es

 
si

gn
ifi

ca
nt

ly
 

in
hi

bi
tt

he
 

tr
an
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ar

en
cy

 
of

 
th

e 
pu

bl
ic

 
se
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or
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pe
ci

al
ly

 
co
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id

er
in

g 
th

at
 

 
W

he
n 
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yi
ng
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a 

co
ur

t,
 

no
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ro
fit

 
le

ga
l 

en
tit

ie
s 

sh
ou

ld
 e

nj
oy

 t
he

 s
am

e 
re

gi
m

e 
as

 t
he

 
na

tu
ra

l 
pe

rs
on

s 
do

 
pu
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ua

nt
 

to
 

th
e 

A
dm

in
is

tr
at

iv
e 

Pr
oc

ed
ur

e 
Le

gi
sl

at
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n;
  

 
Th

e 
co

ur
t 

ex
pe

ns
es

 
sh

ou
ld

 
be

 
ca

lc
ul

at
ed

 
ac

co
rd

in
g 

to
 

th
e 
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st

 
of

 
th

e 
re

qu
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te
d 

in
fo

rm
at

io
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 

So
m

e 
fr

ee
do

m
 

of
 

in
fo

rm
at

io
n 

di
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ut
es
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in
g 

th
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e 
pe
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ai
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ng

 t
o 
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on
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 d
at

a 
an

d 
en
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en

ta
l 

in
fo
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at
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n)
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ou
ld
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ee
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h 
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e 
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an
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f 
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an
te

es
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at
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ad
m

in
is

tr
at

iv
e 

di
sp

ut
es

 a
re

 m
ai

nl
y 

se
tt

le
d 

in
 

fa
vo

r o
f t

he
 s

ta
te

 a
ge

nc
ie
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7.
 L

ac
k 

of
 s

of
tw

ar
e 

tr
an

sp
ar

en
cy

 
pr

in
ci

pl
es

 in
 G

eo
rg

ia
  

Co
m
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te

r 
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ce
ss

 
to
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en
ci

es
’ 

pu
bl

ic
 

in
fo

rm
at

io
n 

is
 e

xt
re

m
el

y 
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ite
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 p
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e 
re
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ot

e 
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on
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an

d 
in
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l s
el

f-
go

ve
rn

m
en

ts
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at
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