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winasityvaoba

konstituciis Tanaxmad, saqarTvelos saxelmwifo cnobs da icavs adamianis sayovelTaod
aRiarebul uflebebsa da Tavisuflebebs, rogorc waruval da uzenaes adamianur Rirebulebebs.

informaciis Tavisufleba Cvens yoveldRiur cxovrebaSi gvevlineba, rogorc efeqturi
saSualeba xelisuflebis gamWvirvalobisa da angariSvaldebulebis uzrunvelsayofad.
gansakuTrebiT mniSvnelovania, rom adamianebma SeZlon informaciis miRebis uflebis ganxorcieleba
da rom es ufleba eqvemdebarebodes mxolod im SezRudvebs, rac aucilebelia demokratiul
sazogadoebaSi.  adamianis uflebaTa saerTaSoriso samarTlis kvaldakval viTardeba informaciis
TavisuflebasTan dakavSirebuli standartebic, risi naTeli gamoxatulebac aris adamianis
uflebaTa inter-amerikuli sasamarTlos mier 2006 wlis 11 oqtombers Ciles winaaRmdeg
gamotanili gadawyvetileba. saerTaSoriso avtoritetis mqone sasamarTlom saxelmwifo
dawesebulebebSi Tavmoyrili informaciis miRebis ufleba adamianis fundamentur uflebaTa
ricxvs miakuTvna.

saqarTvelos axalgazrda iuristTa asociaciis mier momzadebuli winamdebare gamocema eZRvneba
informaciis Tavisuflebis adamianis fundamentur uflebad cnobis sakiTxs. Tqvens winaSe
warmodgenil statiebSi ganxilulia informaciis miRebisa da gavrcelebis uflebis saerTaSoriso
standartebi da am sferos maregulirebeli saqarTvelos kanonmdebloba. warmodgenil naSromebSi
aris mcdeloba, pasuxi gaeces kiTxvas: SeiZleba Tu ara dRes informaciis Tavisufleba
miCneul iqnes adamianis fundamentur uflebad? am kiTxvaze pasuxis gacemiT naTeli gaxdeba,
Tu ramdenad aris saxelmwifo SezRuduli aRniSnuli uflebiT, rogorc uSualod moqmedi
samarTliT.

giorgi CxeiZegiorgi CxeiZegiorgi CxeiZegiorgi CxeiZegiorgi CxeiZe
saqarTvelos axalgazrda iuristTa asociaciis Tavmjdomare
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Sesavali

2006 wlis 11 oqtombers inter-amerikulma sasamarTlom (Claude Reyes and others vs. Chile)
daadgina, rom arsebobs saxelmwifo dawesebulebebSi Tavmoyrili informaciis
xelmisawvdomobis ZiriTadi ufleba. es aris pirveli SemTxveva, rodesac
saerTaSoriso tribunalma msgavsi interpretacia gaakeTa. saqme daefuZna Semdeg
garemoebebs: 1998 wels samma garemosdamcvelma aqtivistma moiTxova informacia xe-
tyis saeWvo gadazidvis Sesaxeb, razec maT arc informacia da arc araviTari pasuxi
miuRiaT.

gadawyvetilebiT, agreTve naTeli xdeba, rom aRniSnuli uflebis SedegianobisTvis
saxelmwifoebma unda miiRon yvela samarTlebrivi da sxva zoma, rac uzrunvelyofs
informaciis miRebis uflebis efeqtur gamoyenebasa da, aseve, iseTi gamonaklisebis
daSvebas, romelic xsenebuli uflebis SezRudvas minimumamde daiyvans. amas garda,
am gadawyvetilebiT, sasamarTlo moiTxovs, rom Ciles saxelmwifom saxelmwifo
moxeleebs aswavlos informaciis Tavisufleba da gamonaklisebis Sesaxeb arsebuli
saerTaSoriso standartebi.

dokumenti warmoadgens gadawyvetilebis araoficialur Targmans, romelic
ganaxorciela Ria sazogadoeba samarTlebrivma iniciativam (OSJI).

gadawyvetilebis  originali, espanuri versia, SegiZliaT ixiloT internetSi,
misamarTze: http://www.corteidh.or.cr/casos.cfm?idCaso=245.
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adamianis uflebaTa inter-amerikuli sasamarTlo

klod reiesi Ciles winaaRmdeg

2006 wlis 19 seqtembris gadawyvetileba

paragrafebi 61 – 103

sasamarTlos gadawyvetileba

amerikis adamianis uflebaTa konvenciis me-13 muxli (azrisa da gamoxatvis
Tavisufleba) inter alia adgens, rom:

1. yvelas aqvs azrisa da gamoxatvis Tavisuflebis ufleba. es ufleba moicavs
Tavisuflebas, eZio, miiRo da gaavrcelo nebismieri saxis informacia da idea
sazRvrebis miuxedavad, zepirad, werilobiT, beWdviTi saxiT, xelovnebis
formis gamoyenebiT Tu piris mier arCeuli sxva mediumis saSualebiT.

2. zemoT mocemuli paragrafis ganxorcieleba ar unda iqces winaswari cenzuris
sagnad, Tumca, igi SeiZleba gaxdes Semdgomi valdebulebebis dakisrebis
safuZveli, romelic mkafiod iqneba gansazRvruli kanoniT da aucilebeli
unda iyos, raTa uzrunvelyofil iqnes:

a. sxvaTa uflebebis pativiscema an reputacia; an

b. erovnuli uSiSroebis, sazogadoebrivi wesrigis an sazogadoebrivi
janmrTelobis an moralis dacva.

3. gamoxatvis Tavisufleba ar SeiZleba SeizRudos iseTi arapirdapiri
meTodebiTa da saSualebebiT, rogoricaa saxelmwifos mier Zalauflebis
borotad gamoyeneba an gazeTis, radiosixSireebis an informaciis
gavrcelebisTvis gankuTvnili aRWurvilobis kerZo kontroli, anda nebismieri
sxva meTodi, romlis mizania ideebisa da mosazrebebis komunikaciisa da
cirkulaciis xelis SeSla.

sxvaTa uflebebis pativiscemasTan dakavSirebiT, konvenciis pirveli
muxli iTvaliswinebs, rom:

am konvenciis xelSemkvreli mxareebi iReben valdebulebas, pativi scen im uflebebsa
da Tavisuflebebs, romlebic aq aris moyvanili da uzrunvelyon maT iurisdiqciaSi

61.

62.
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myofi yvela piris uflebebisa da Tavisuflebebis daubrkolebeli ganxorcieleba
yovelgvari diskriminaciis gareSe rasis, kanis feris, sqesis, enis, religiis,
politikuri Tu sxva Sexedulebis, erovnuli Tu socialuri warmomavlobis,
ekonomikuri statusis, dabadebis an sxva socialuri mdgomareobis mixedviT.

Sidasaxelmwifoebriv iuridiul SedegebTan dakavSirebiT,
konvenciis meore muxli ambobs:

Tu pirveli muxliT gaTvaliswinebuli uflebebi da Tavisuflebebi ar aris
uzrunvelyofili sakanonmdeblo an sxva doneze, mxareebi valdebulebas iReben,
sakuTari konstituciuri reJimis farglebSi miiRon zomebi am uflebebisa da
Tavisuflebebis gasaTvaliswineblad.

64. sasamarTlom daadgina, rom konvenciis meore muxliT gansazRvruli
zogadi valdebuleba krZalavs yovelgvari tipis normas an praqtikas,
romlis Sedegic iqneba konvenciiT gaTvaliswinebuli garantiebis
mospoba. aseve, moiTxovs iseTi normebisa da praqtikis danergvas,
romelic migviyvans am garantiebis efeqtur dacvamde.1

65. saqmeSi dadasturebuli faqtebis fonze sasamarTlom unda
gansazRvros, 1998 wels ucxouri investiciebis komisiis mier
informaciis gaucemlobam daarRvia Tu ara marsel klod reiesis,
sebastian koqs ureiolas da arturo longton guereros azrisa da
gamoxatvis Tavisuflebis ufleba, Sesabamisad, dairRva Tu ara
amerikis konvenciis me-13 muxli.

66. saqmeSi moyvanili masalebiT dadasturebulia, rom informaciis
moTxovna dayenebul iqna ucxouri investiciebis komisiaSi, romelic
aris sajaro samarTlis iuridiuli piri. dadasturebulia aseve, rom
moTxovnili informacia dakavSirebuli iyo saxelmwifos, or ucxour
kompaniasa da Ciles erT kompanias (romelic investicias iRebda) Soris
dadebuli ucxouri investiciis Sesaxeb kontraqtTan. kontraqtis
mizani iyo tyis gamoyenebis proeqtis ganviTareba. swored aman
gamoiwvia angariSgasawevi sajaro debati garemoze misi SesaZlo
zemoqmedebis Sesaxeb (paragrafi 57(7)).

67. sanam uSualod ganixilavs sakiTxs, aris Tu ara am saqmeSi gamoyenebuli
SezRudva konvenciis me-13 muxlis darRveva, sasamarTlo daadgens,
vin SeiZleba CaiTvalos SesaZlo msxverplad, aseve, informaciis
gaucemlobasTan dakavSirebuli davis subieqtad.

68. komisiam da warmomadgenelma ganacxades, rom potenciuri
msxverplebi arian marsel klod reiesi, sebastian koqs ureiola
da arturo longton guerero. aseve aRniSnes, rom saxelmwifom

----------------------------------------------------------------------------
1 ximenes lopesis saqme, omez palominos saqme.

63.
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daarRvia maTi sajaro informaciis miRebis ufleba da, amasTan,
ar miecaT saTanado ganmarteba uarTan dakavSirebiT.
aRniSnulTan mimarTebiT koqs ureiolam Tavis werilobiT
gancxadebaSi aRniSna, rom: marsel klodTan da arturo
longtonTan erTad man 1998 wlis maisSi waradgina gancxadeba
sajaro informaciis moTxovniT ucxouri investiciebis
komisiaSi (paragrafi 48). imavdroulad, arturo lingtonic wers,
rom: 1998 wlis 19 maisis Sexvedraze man moiTxova “...sxvadasxva
informacia ucxour  investorTan dakavSirebiT... kerZod ki,
informacia misi warsuli saqmianobis Sesaxeb, romelic asaxavda
mis mdgradobasa da Sesabamisobas~ (paragrafi 48).

69. sasamarTlom am saqmeSi, potenciuri msxverplebis gansazRvris
mizniT, unda imsjelos informaciis moTxovnasa da uarze.

70. sakiTxis ganxilvidan  naTelia, rom: marsel klod reiesma,
rogorc teramis fondis aRmasrulebelma direqtorma
informacia moiTxova ucxouri investiciebis komisiidan.
agreTve, arturo lington guerero monawileobda am komitetis
vice-prezidentTan SexvedraSi, roca moTxovnil iqna
informacia, risi nawilic maT ar miuRiaT. saxelmwifos ar
warmoudgenia aranairi argumenti im faqtis winaaRmdeg, rom
batonma guerom ver miiRo pasuxi mis mier moTxovnil
informaciaze. rac Seexeba sebastian koqs ureiolas, sasamarTlo
miiCnevs, rom komisias da warmomadgenlebs ar ganumartavT, Tu
ra informacia moiTxova man ucxouri investiciebis komisiidan
da ra ar misces. erTaderTi, man monawileoba miiRo am sakiTxis
gasaCivrebaSi santiagos saapelacio sasamarTloSi.

71. yovelive zemoTqmulidan gamomdinare, sasamarTlo ganixilavs
amerikis konvenciis me-13 muxlis darRvevis sakiTxs marsel
klod reiesisa da arturo longton guerosTan dakavSirebiT,
vinaidan maT namdvilad moiTxoves informacia ucxouri
investiciebis komisiidan.
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informacia ar yofila warmodgenili (diskusiis sagania)

72. sasamarTlo xazs usvams, rom, rogorc damtkicebulia da   komisiis,
warmomadgenlisa da saxelmwifosTvisaa cnobili, mogvianebiT
gacemul iqna informacia 1998 wlis 7 maisis gancxadebaSi CamoTvlil
7 sakiTxidan 4 sakiTxze.

73. sasamarTlo ganixilavs im faqts, rom informacia, romelic
saxelmwifom ar gasca, warmoadgens sajaro interess, radgan igi
dakavSirebuli iyo ucxouri investiciis Sesaxeb kontraqtTan,
romelic daido saxelmwifos, or ucxour kompaniasa da Ciles
kompanias (romelic investiciis mimRebia) Soris. xe-tyis gadazidvis
proeqtis ganviTarebis sakiTxi marTlac iwvevs angariSgasawev debats
garemoze SesaZlo zemoqmedebis TvalsazrisiT. amasTan, informaciis
gamoTxovna dakavSirebuli iyo imis gadamowmebasTan, saxelmwifo piri
_ ucxouri investiciebis komisia _ moqmedebda Tu ara sakuTari
mandatis Sesabamisad.

74. am saqmeSi ara gvaqvs absoluturi uari informaciis gacemaze, radgan
saxelmwifom nawilobriv Seasrula Tavis valdebuleba. kamaTi
mimdinareobs imis Sesaxeb, Tu ratom ar gasca saxelmwifom 1998 wlis
7 maisis gancxadebis 3, 6 da 7 punqtebiT gaTvaliswinebuli sxva
informacia.

*

*        *

a) azrisa da gamoxatvis Tavisuflebis ufleba

75. arsebobs mniSvnelovani sasamarTlo praqtika azrisa da gamoxatvis
Tavisuflebaze, romelic xorcSesxmulia amerikis konvenciis
mecamete muxlSi. am uflebis individualuri da socialuri
ganzomilebebis aRweridan gamomdinareobs garkveuli jgufi
uflebebisa, rac am muxliT aris daculi. 2

----------------------------------------------------------------------------
22222 lopes alvaresis saqme. 2006 wlis 1 Tebervlis gadawyvetileba, palamara iribarnes saqme, 2005 wlis 22
noembris gadawyvetileba. riCardo ganesis saqme, 2004 wlis 1 agvistos gadawyvetileba. herera iuloas saqme,
2004 wlis 2 ivlisis gadawyvetileba. ivSer bronSteinis saqme, 2001 wlis 6 Tebervlis gadawyvetileba. ‘qristes
ukanaskneli cdunebis~ saqme, 2001 wlis 5 Tebervlis gadawyvetileba.
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*

*        *

76. yovelive zemoTqmulidan gamomdinare, sasamarTlom daadgina, rom:
amerikis konvenciis mier regulirebuli dacvis farglebSi, azrisa da
gamoxatvis Tavisufleba moicavs “ara mxolod Tavisuflebas,
gamoxatul iqnes piris sakuTari mosazrebebi, aramed uflebasa da
Tavisuflebas, eZios, miiRos da gaavrcelos nebismieri saxis
informacia da ideebi. iseve, rogorc amerikis konvencia, adamianis
uflebaTa sxva saerTaSoriso instrumentebi, rogoricaa adamianis
uflebaTa sayovelTao deklaracia da samoqalaqo da politikuri
uflebebis Sesaxeb saerTaSoriso paqti, adgenen pozitiur uflebas _
eZio da miiRo informacia.

77. am saqmis faqtobriv garemoebebTan dakavSirebiT sasamarTlo adgens,
rom konvenciis mecamete muxlSi xazgasmuli sityvebi “Zieba~ da
“miReba~ icavs da  uzrunvelyofs yvela individis uflebas, moiTxovos
saxelmwifos xelT arsebuli informacia konvenciiT
gaTvaliswinebuli gamonaklisebis daSvebiT. Sesabamisad, es muxli
moicavs piris uflebas, moiTxovos informacia da saxelmwifos
valdebulebas, uzrunvelyos igi informaciiT an, uaris SemTxvevaSi,
daasabuTos konvenciaSi mocemuli romelime mizeziT. saxelmwifos
SeuZlia, SezRudos informaciis gacema konkretul saqmeebSi.
informacia unda gaices ise, rom aucilebeli ar gaxdes mocemul
sakiTxTan piris pirdapiri interesis an piradi kavSiris mtkiceba,
magram, amave dros, saxelmwifos ufleba aqvs, dauSvas gamonaklisebi
maSin, roca es legitimuria. individisTvis informaciis miwodeba
SeiZleba moxdes rig-rigobiT da sazogadoebaSi cirkulaciis gziT.
amrigad, azrisa da gamoxatvis Tavisufleba moicavs saxelmwifos
xelT arsebuli informaciis xelmisawvdomobis uflebas or
ganzomilebaSi _ individualursa da socialurSi. am uflebas orive
ganzomilebaSi erTdroulad unda icavdes saxelmwifo.3

78. amasTan, mniSvnelovania, xazi gaesvas imas, rom amerikuli
saxelmwifoebis organizaciis wevr qveynebs Soris arsebobs
regionuli konsensusi sajaro informaciis xelmisawvdomobis
mniSvnelobasa da misi dacvis aucileblobasTan dakavSirebiT. es
sakiTxi amerikuli saxelmwifoebis organizaciis generaluri
asambleis rezoluciebis saganic gaxda.4 2006 wlis 3 ivnisis bolo
rezoluciaSi amerikis saxelmwifoTa organizaciis generalurma
asambleam mouwoda saxelmwifoebs, pativi scen yvelas uflebas, xeli

----------------------------------------------------------------------------
3 lopes alvaresis saqme, riCardo ganesis saqme da herera iulonas saqme.
4 2003 wlis 10 ivnisis rezolucia AG/RES. 1932 (XXXIII-O/03 ~sajaro informaciis xelmisawvdomoba - demokratiis
gaZliereba~. 2004  wlis 7  ivnisis rezolucia AG/RES. 2121 (XXXV-O/05)  ~sajaro informaciis xelmisawvdomoba
- demokratiis gaZliereba.~
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miuwvdebodeT sajaro informaciaze, agreTve, saxelmwifoebma
gaataron yvela aucilebeli sakanonmdeblo da sxva zoma imisaTvis,
rom es ufleba iyos aRiarebuli da efeqturad gamoyenebadi.5

79. inter-amerikuli demokratiuli qartiis meoTxe muxlSi xazgasmulia:
“samTavrobo saqmianobis gamWvirvaloba, keTilsindisiereba,
pasuxismgebeli sajaro administracia mTavrobaSi, socialuri
uflebebis pativiscema da presisa da gamoxatvis Tavisufleba~ aris
demokratiis amoqmedebisTvis aucilebeli komponentebi. qartiis
meeqvse muxli adgens: “yvela moqalaqis movaleobaa, monawileoba
miiRos sakuTar ganviTarebasTan dakavSirebuli gadawyvetilebebis
miRebis procesSi. es, agreTve, aucilebeli pirobaa demokratiis
sruli da efeqturi amoqmedebisTvis.~ maSasadame, es aris gamowveva
saxelmwifoebisaTvis, aRiaron da gaafarTovon moqalaqeTa
monawileoba.

80. 2004 wels miRebuli nueva leonis deklaraciaSi amerikis qveynebis
meTaurebma sxva sakiTxebTan erTad aiRes valdebuleba: ~gamoiyenon
legaluri da regulatoruli CarCo, struqturebi da pirobebi
moqalaqeebisTvis informaciis Tavisuflebis garantiebis
Sesaqmnelad. saxelmwifoebi aseve aRiareben, rom: “informaciis
xelmisawvdomoba, romelic kavSirSia iseT konstituciur da
samarTlebriv normebTan, rogoricaa piradi saidumloebisa da
konfidencialurobis dacva, aucilebel pirobas warmoadgens
moqalaqeTa monawileobisTvis.6

81. unda aRiniSnos gaerTianebuli erebis antikorufciuli konvenciis7

debulebebi, romlebic informaciis Tavisuflebas exeba, agreTve,
garemosa da ganviTarebis Sesaxeb rios deklaracia.8 aRsaniSnavia,
agreTve, evropis sabWos 1970 wlis saparlamento asambleis
rekomendacia ministrTa komitetisadmi. informaciis
TavisuflebasTan dakavSirebiT,9 gamocemul iqna aseve deklaracia,
romelic acxadebs, rom: “gamoxatvis TavisuflebasTan erTad
uzrunvelyofili unda iqnes saxelmwifos xelT arsebuli sajaro

----------------------------------------------------------------------------
5 2006 wlis  6 ivnisis rezolucia AG/RES. 2252 (XXXVI-O/06) ‘sajaro informaciis xelmisawvdomoba - demokratiis
gaZliereba.~
6 nueva leonis deklaracia, miRebulia 2004  wlis 13 ianvars amerikis qveynebis saxelmwifoTa meTaurebis mier
montereiSi, nuevo leoni, mexiko.
7 gaerTianebuli erebis antikorufciuli konvenciis me-10 da me-13 muxlebi, miRebuli gaeros generaluri asambleis
mier 58/4 rezoluciiT 2003 wlis 31 oqtombers.
8 garemosa da ganviTarebis Sesaxeb rios deklaraciis me-10 principi, miRebuli 1992 wlis 3 ivniss gaeros
garemosa da ganviTarebis konferenciis mier.
99999 evropis sabWos saparlamento asambleis 1970 wlis 23 ianvris 582-e rezolucia, romliTac Semdegi rekomendacia
mieca adamianis uflebaTa eqspertebis komisias:
a) evropis konvenciis me-10 muxliT gaTvaliswinebuli informaciis miRebis ufleba moicavs informaciis Ziebis
(rasac moicavs agreTve gaerTianebuli erebis samoqalaqo da politikuri uflebebis Sesaxeb paqtis me-19(2)
muxli) uflebas. Sesabamisad, unda arsebobdes saxelmwifos valdebuleba, xelmisawvdomi gaxados sajaro
informacia dasaSvebi SezRudvebis farglebSi.
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informaciis xelmisawvdomoba dasaSvebi SezRudvebis farglebSi.
rekomendaciebisa da direqtivebis10 Semdeg, 1982 wels ministrTa
komitetma miiRo deklaracia gamoxatvis Tavisuflebis Sesaxeb,
romelSic xazi gausva informaciis Riaobis politikis aucileblobas
sajaro seqtorSi.11 1998 wels daniaSi, qalaq orhusSi miRebul iqna
agreTve “informaciis xelmisawvdomobis, gadawyvetilebis miRebis
procesSi sazogadoebis monawileobisa da garemosTan dakavSirebuli
marTlmsajulebis xelmisawvdomobis Sesaxeb konvencia. damatebiT
evropis sabWos ministrTa komitetma miiRo rekomendacia saxelmwifos
xelT arsebuli oficialuri dokumentebis xelmisawvdomobis
Sesaxeb,12 romlis IV principi SesaZlo gamonaklisebs awesebs da ambobs,
rom: “es akrZalvebi mkafiod unda ganisazRvros kanoniT, aucilebeli
unda iyos demokratiul sazogadoebaSi da proporciuli unda iyos
im miznisa, romlis dacvasac igi emsaxureba.~

82. sasamarTlo relevanturad miiCnevs imasac, rom globalur doneze
mraval qveyanas aqvs miRebuli iseTi kanonebi, romlebic
aregulireben saxelmwifos xelT arsebuli informaciis
xelmisawvdomobis uflebas.

83. sabolood, sasamarTlo mizanSewonilad miiCnevs, aRniSnos, rom
faqtebis Tanaxmad, Cilem mniSvnelovani nabijebi gadadga informaciis
Tavisuflebis TvalsazrisiT, rac gamoixateba konstituciur
reformebSi da, agreTve imaSi, rom SemuSavebulia kanonproeqti
saxelmwifos xelT arsebuli informaciis xelmisawvdomobis Sesaxeb.

*

*        *

84. sasamarTlo aRniSnavs, rom “warmomadgenlobiTi demokratia im
mTliani sistemis ganmsazRvreli faqtoria, romlis nawilic aris
konvencia~ da amerikis saxelmwifoTa organizaciis qartiiT
aRiarebuli principi inter-amerikuli sistemis ZiriTad instruments
warmoadgens.13 amerikis saxelmwifoTa organizaciis generalurma
asambleam ramdenime rezoluciaSi aRniSna, rom informaciis
xelmisawvdomoba demokratiis, gamWvirvalobis da angariSvaldebuli

----------------------------------------------------------------------------
10 rezolucia #854, miRebuli evropis sabWos saparlamento asambleis mier 1979 wlis 23 ianvars.
11  rezolucia #854, miRebuli evropis sabWos saparlamento asambleis mier 1979 wlis 1 Tebervals. aRniSnuli
rezoluciiT ministrTa komitets daevala: ‘wevri saxelmwifoebis mowveva, miiRon informaciis Tavisuflebis
sistema~, romelic gulisxmobs informaciis Ziebisa da miRebis uflebas saxelmwifo dasesebulebebidan da
uwyebebidan.
evropis parlamentisa da sabWos 2003 wlis 28 ianvris direqtiva garemosTan dakavSirebuli informaciis
xelmisawvdomobis Sesaxeb.
12 2002 wlis 21 Tebervlis rekomendacia #(2002)2.
13 iatamas saqme, 2005 wlis 23 ivnisis gadawvetileba.
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da  monawileobiTi demokratiuli sistemis amoqmedebisTvis ZiriTadi
aucileblobaa. moqalaqeebi sakuTar konstituciur uflebebs
ganaxorcieleben gamoxatvis sruli uflebiT da informaciis
xelmisawvdomobiT.

85. inter-amerikuli sasamarTlo axlo kavSirs xedavda demokratiasa da
gamoxatvis Tavisuflebas Soris, roca daadgina, rom:

gamoxatvis Tavisufleba aris qvakuTxedi, romelzec aris    damokidebuli
demokratiuli sazogadoebis arseboba. mas uzarmazari mniSvneloba aqvs agreTve
sazogadoebrivi azris formirebisTvis. es aris politikuri partiebis, profesiuli
kavSirebis, samecniero da kulturuli sazogadoebebis ganviTarebis sine qua non
piroba, aseve maTTvis, visac sazogadoebaze zegavlenis moxdena surs. es mokled
gamoxatavs imas, rom sazogadoeba, romelmac Tavisi funqcia unda ganaxorcielos,
saTanadod unda iyos informirebuli, xolo sazogadoeba, romelic ar aris
informirebuli, Sesabamisad, ar aris WeSmaritad Tavisufali.14

86. gamomdinare aqedan, saxelmwifos qmedebebi unda imarTebodes sajaro
administraciis gamWvirvalobisa da informaciis gacemis principebze
dayrdnobiT. rac saSualebas miscems moqalaqeebs, am qmedebebze
ganaxorcielon demokratiuli kontroli ise, rom maT SeZlon dasvan
kiTxvebi, gamoiZion da ganixilon, xorcieldeba Tu ara sajaro
funqciebi adekvaturad. saxelmwifos xelT arsebuli sajaro
informaciis xelmisawvdomoba uSvebs sajaro administraciis
saqmianobaze sazogadoebriv kontrols swored xelmisawvdomobis
uflebis ganxorcielebiT.

87. sazogadoebis mxridan demokratiuli kontroli gazrdis
saxelmwifos saqmianobis gamWvirvalobas da danergavs saxelmwifo
moxeleTa angariSvaldebulebas sakuTari sajaro  saqmianobis
mimarT.15 amrigad, imisaTvis, rom individma  ganaxorcielos
demokratiuli kontroli, saxelmwifom unda uzrunvelyos
informaciis xelmisawvdomoba. demokratiuli kontrolis daSvebiT,
saxelmwifo uzrunvelyofs individis monawileobas sazogadoebis
interesebis Sesabamisad.

b) saxelmwifos xelT arsebuli informaciis xelmisawvdomobis uflebis  SezRudvebi
saqmeSi

88. saxelmwifos xelT arsebuli informaciis xelmisawvdomobis ufleba
SezRudvas eqvemdebareba. aRniSnulma sasamarTlom sxva saqmeebSi

----------------------------------------------------------------------------
14 riCardo genesis saqme, herera iuloas saqme.
15 palamara iribarnes saqme, riCardo ganesis saqme, herera iuloas saqme, aseve, evropis sasamarTlos gadawyvetileba
saqmeze feldeki slovakeTis winaaRmdeg da sureki da ozdemiri TurqeTis winaaRmdeg.
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daadgina, rom azrisa da gamoxatvis TavisuflebasTan dakavSirebiT,
es SezRudvebi daiSveba.16

89. rac Seexeba dasaSveb SezRudvebs, pirvel rigSi, maT unda
iTvaliswinebdes kanoni, raTa uzrunvelyofil iqnes is, rom es
SezRudvebi ar iyos damokidebuli sajaro xelisuflebis
diskreciaze. aRniSnulma kanonebma unda gaiTvaliswinos is zogadi
interesic, romlis sasargeblodac xdeba SezRudva. amasTan
dakavSirebiT, sasamarTlom aRniSna:

am gagebiT, 30-e muxlSi gamoyenebuli termini “kanonebi~ aravis SeuZlia gamoiyenos
sxvagvarad, garda rogorc legaluri normebis sinonimi, romliTac fundamenturi
uflebebis SezRudva Tanabarzomieria mxolod saxelmwifos mcire diskreciis
pirobebSi, sxva formaluri SezRudvebis gareSe. es SezRudvebi dawesebul unda iqnes
agreTve zogadi xasiaTis debulebebidan gamomdinare.

rac Seexeba moTxovnas, rom kanonebi zogad interess unda gamoxatavdes, zogadi
interesi gulisxmobs zogad keTildReobas. es cneba interpretirebul unda iqnes,
rogorc sajaro wesrigis (ordre public) integraluri komponenti demokratiul
sazogadoebaSi.

90. kanoniT dadgenili SezRudva unda pasuxobdes amerikis konvenciiT
dadgenil mizans. amerikis konvenciis mecamete muxli amasTan
dakavSirebiT ambobs, rom SezRudvebi ganpirobebuli unda iyos
“sxvaTa uflebebisa da reputaciis~, “erovnuli uSiSroebis, sajaro
wesrigis, sajaro janmrTelobisa da moralis~ dacvis interesiT.

91. sabolood, SezRudvebi aucilebeli unda iyos demokratiul
sazogadoebaSi. Sesabamisad, maTi mizani unda iyos sajaro interesis
dakmayofileba. Tu arsebobs bevri gza am miznis misaRwevad, daculi
uflebis SezRudvis gza bolos unda iqnes gamoyenebuli. sxva
sityvebiT rom vTqvaT, SezRudvebi proporciuli unda iyos im
interesisa, romliTac igi marTldeba. agreTve, legitimuri interesis
ganxorcieleba unda moxdes am uflebaSi imdenad mcire xarisxis
Carevis xarjze, ramdenic SesaZlebelia.17

92. sasamarTlo aRniSnavs, rom demokratiul sazogadoebaSi
sasicocxlod mniSvnelovania saxelmwifo mmarTvelobis
ganxorcieleba maqsimaluri Riaobis principis safuZvelze, rac
ayalibebs imis prezumfcias, rom yvela informacia xelmisawvdomi da
mcire SezRudvebis sagania.

93. saxelmwifo movalea, aCvenos, asrulebs Tu ara am valdebulebebs,
rodesac awesebs SezRudvebs mis xelT arsebul informaciaze.

----------------------------------------------------------------------------
16 lopes alvaresis saqme, palamara iribarnes saqme, riCardo genesis saqme, herera iuloas saqme.
17 palamara iribarnes saqme, riCardo ganesis saqme, herera iuloas saqme.
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94. am saqmeSi dadasturebulia, rom informaciis Tavisuflebis SezRudva
kanoniT ar iyo gaTvaliswinebuli. am droisaTvis CileSi ar yofila
kanoni, romelic aregulirebda saxelmwifos xelT arsebuli
informaciis gacemis SezRudvis sakiTxs.

95. amasTan, saxelmwifos ar daumtkicebia, rom SezRudvebi SesabamisobaSi
iyo amerikis konvenciiT daSvebul miznebTan, agreTve is, rom es
aucilebeli iyo demokratiul sazogadoebaSi, vinaidan
xelisuflebas, romelic valdebulia, upasuxos aseT moTxovnas, ar
miuRia dasabuTebuli gadawyvetileba, sadac daamtkicebda, Tu ratom
SeezRudaT moqalaqeebs es ufleba am konkretul SemTxvevaSi.

96. miuxedavad imisa, rom saxelmwifom Tavis droze ar daasabuTa mis mier
miRebuli uaris gadawyvetileba, sasamarTlo aRniSnavs, rom
saerTaSoriso procedurebSi man warmoadgina argumentebi Tavisi
gadawyvetilebis sasargeblod. anu man moaxsena sasamarTlos imis
Sesaxeb, Tu ratom eTqvaT uari ganmcxadeblebs 1998 wlis 7 maisis
gancxadebis me-3, me-6 da me-7 punqtebiT.

97. Tumca, es moxda mxolod sajaro mosmenis dros, romelic gaimarTa
2006 wlis 3 aprils, roca ucxouri investiciebis komisiis vice-
prezidentma, romelic sasamarTlo sxdomaze gamoZaxebuli iyo,
rogorc mowme, ganacxada uaris mizezebis Sesaxeb. man Tqva, rom:
“ucxouri investiciebis komisiam kompaniis finansuri informacia ar
gasca, radganac es iqneboda koleqtiuri interesis winaaRmdeg
mimarTuli qmedeba. koleqtiur interesSi igi gulisxmobda “qveynis
ganviTarebas~. ucxouri investiciebis komisia, Cveulebisamebr, ar
gascemda kompaniis Sesaxeb arsebul finansur informacias, radgan es
mas SeuzRudavda mesame pirebTan konkurencias. man agreTve ganacxada,
rom: garkveul informacias komisia ar flobda da arc gaaCnda misi
flobis valdebuleba.

98. rogorc dadasturda, saqmeSi gamoyenebuli SezRudva ar Seesabameba
konvenciiT dadgenil parametrebs. sasamarTlo miiCnevs, rom
saxelmwifoSi informaciis Tavisuflebis praqtikiT danergili
SezRudvebi, romlebic ar Seesabameba konvenciiT dadgenil
SezRudvebs, farTo asparezs tovebs diskreciisa da saxelmwifos
TviTneburi qmedebebisaTvis, aseve, informaciis gasaidumloebisa da
SenaxvisTvis. aRniSnuli praqtika apirobebs agreTve samarTlebriv
bundovanebas am uflebis ganxorcielebasa da saxelmwifos
uflebebTan  dakavSirebiT _ SezRudos is.

99. yuradReba unda gamaxvildes imazec, rom marsel klod reiesi
ucxouri investiciebis komisiidan iTxovda “informacias proeqtis
socialuri, ekonomikuri da komerciuli elementebis garemoze
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zemoqmedebis masStabis Sesaxeb, misi mizani iyo, agreTve, im
saxelmwifo dawesebulebebis sazogadoebrivi kontroli, romlebic
erevian an ereodnen am proeqtis ganxorcielebaSi.~ arturo longton
guererom aRniSna, rom is mivida im informaciis gamosaTxovnad,
romelic “dakavSirebuli iyo adgilobrivi tyis SesaZlo uwesrigo
WrasTan Ciles ukidures samxreTSi. xolo sajaro informaciis
gaucemlobam SezRuda misi monitoringis amocana~. klod reiesi da
lington guereros mier sajaro administraciaze sazogadoebrivi
kontrolis ganxorcielebas safrTxe Seuqmna informaciis an iseTi
pasuxis gaucemlobam, romelic daasabuTebda da gaamarTlebda
sajaro informaciis Tavisuflebis SezRudvas.

100. sasamarTlo afasebs im Zalisxmevas, romelsac Cilem mimarTa Tavisi
sajaro informaciasTan dakavSirebuli kanonmdeblobis amerikis
konvenciasTan SesabamisobaSi moyvanis TvalsazrisiT, kerZod: 2005
wlis konstituciur reformas, romlis mixedviTac ganisazRvra, rom :
informaciis konfidencialuroba da saidumloeba dadgenili unda
iqnes mxolod kanoniT, es aris debuleba, romelic am droisTvis
aRniSnuli saqmis faqtobriv garemoebebSi ar arsebobs.

101. amasTan, sasamarTlo aucileblad miiCnevs, gaimeoros, rom  konvenciis
meore muxliT dadgenili valdebulebis Tanaxmad, saxelmwifo
valdebulia, miiRos yvela zoma imisaTvis, rom Seqmnas konvenciiT
gaTvaliswinebuli uflebebis dacvis garantiebi, rac gulisxmobs am
uflebebis damrRvevi normebisa da praqtikis aRmofxvras. agreTve,
kanonis aRsrulebas da am garantiebis uzrunvelmyofi efeqturi
sistemis Camoyalibebas. kerZod: es niSnavs, rom sajaro informaciis
gacemasTan dakavSirebiT, saxelmwifos mier dadgenili SezRudvebi
dafuZnebuli unda iyos konvenciiT gaTvaliswinebul mizezebze. es
SesaZloa Seexos am sakiTxze Sida saxelmwifo organoebis mier
miRebul gadawyvetilebebsac.

102. unda aRiniSnos, rom am saqmeSi mocemul darRvevebs adgili hqonda
manam, sanam saxelmwifo gaatarebda reformebs. Sesabamisad,
sasamarTlos miaCnia, rom aRniSnul saqmeSi saxelmwifom daarRvia
amerikis konvenciis me-2 muxliT gaTvaliswinebuli valdebulebebi,
romlebic gulisxmobs saxelmwifos mier marsel klod reiesisa da
arturo longton guereros informaciis Tavisuflebis uflebis
efeqturobis uzrunvelsayofad yvela sakanonmdeblo da sxva
Sesabamisi zomis gatarebas.
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*

*       *

103. yovelive zemoTqmulidan gamomdinare, sasamarTlo adgens, rom
saxelmwifom daarRvia amerikis konvenciis me-13 muxliT
gaTvaliswinebuli azrisa da gamoxatvis Tavisuflebis ufleba, riTac
ziani miadgaT marsel klod reiessa da arturo longton guereros.
saxelmwifom ar Seasrula konvenciis pirveli muxliT
gaTvaliswinebuli  Tavisi ZiriTadi valdebuleba, pativi sces da
uzrunvelyos adamianis uflebebi da Tavisuflebebi. damatebiT
SeiZleba iTqvas isic, rom Cilem ar mimarTa iseT zomebs, romlebic
aucilebeli da Sesabamisi iyo saxelmwifos xelT arsebuli
informaciis xelmisawvdomobis uzrunvelsayofad, riTac man ar
Seasrula konvenciis ZiriTadi valdebuleba, romelic gulisxmobs
Sida saxelmwifoebrivi samarTlebrivi saWiroebebis amerikis
konvenciis meore muxlze dafuZnebas.
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informaciis Tavisufleba:

adamianis fundamenturi ufleba?

Tamar RonRaZe
iv. javaxiSvilis saxelobis

Tbilisis saxelmwifo universitetis
iuridiuli fakultetis me-3 kursis studenti

I adgili

59 (I). Calling of an International
Conference on freedom of

Information

The General Assembly,
Whereas

Freedom   of   information  is  a  fundamental
human right and is the touchstone of all the free-

doms to which the United Nations is consecrated;1818181818

Sesavali

“me ufleba maqvs...” – acxadebs adamiani da es fraza xSirad misi damcavi faria,
gamamarTlebeli argumenti da realoba, romelic gavlenas axdens misi cxovrebis
yvela aspeqtze.

adamianis uflebebis darRveva TiTqmis yvela problemis safuZvelia msoflioSi, maTi
dacva ki harmoniis da mSvidobis winapirobaa. adamianis uflebebi aris moraluri
uflebamosileba, romelic msoflios yvela individs gaaCnia ubralod im faqtis gamo,
rom is aris adamiani... adamiani, romelic  sakuTar uflebebze unda flobdes
srulyofil informacias. amas ki informaciis Tavisufleba  xdis SesaZlebels.
uflebebi imdenad mWidrodaa erTmaneTTan dakavSirebuli, rom erTis ganxilvisas
TavisTavad vexebiT meores. TiToeulis ararsebobiT eWvgareSea, rom dairRveva
uflebaTa arsi, safrTxe Seeqmneba maT ganxorcielebas. es im faqtis ubralo Sedegia,
rom adamianis uflebebi ganuyofeli, urTierTdamokidebuli da
urTierTdakavSirebulia.

----------------------------------------------------------------------------
18 General Assembly Of The United Nations,  Resolution 59(1), 14  December, 1946.
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informaciis Tavisufleba xels uwyobs adamianis Tavisufal ganviTarebas da metic
_ saerTaSoriso samarTlebriv aqtebsa da konstituciaSi aRiarebuli fundamenturi
uflebebiT sargeblobas.  ufleba _ miiRo, gaavrcelo da moipovo informacia _
demokratiis mSeneblobisTvis erT-erTi Zireuli masalaa; xelisuflebis kontrolis
meqanizmia sazogadoebis xelSi; sajaro dawesebulebebis saqmianobis kritikuli
elementia; adamianis da saxelmwifos da, rac mTavaria, adamianebis komunikaciis da
urTierTqmedebis meTodia; samarTliani moTxovnaa, romelzec yvelas SeuZlia
ganacxados pretenzia.

ufleba _ flobde, ufleba _ iTxovde da ufleba _ avrcelebde informacias: es aris
informaciis Tavisufleba _ adamianis fundamenturi ufleba!

informaciis Tavisuflebis cneba

informaciis Tavisuflebis, adamianis ZiriTadi uflebis udidesi mniSvneloba
warmoCenilia gaeros generaluri asambleis jer kidev pirvel yrilobaze miRebul
rezoluciaSi (romelic  epigrafad davurTe statiis Sesavals):

“informaciis Tavisufleba adamianis
fundamenturi uflebaa da winapiroba yvela im
uflebis ganxorcielebisaTvis, romlebic
aRiarebulia gaeros mier.”19

informaciis Tavisufleba aRiarebulia adamianis uflebaTa sayovelTao deklaraciis
me-19 muxlSi: “yoveli adamiani sargeblobs azrisa da gamoxatvis TavisuflebiT; es
ufleba moicavs Tavisuflebas – daubrkoleblad misdevdes Tavis mrwamss; moiZios,
miiRos da gaavrcelos informacia nebismieri saSualebiT, saxelmwifo sazRvrebis
miuxedavad.”

msgavsi cnebebia Camoyalibebuli: 1) adamianis uflebaTa dacvis evropul konvenciaSi,
rom “yvelas aqvs ufleba . . .  miiRos da gaavrcelos informacia da ideebi sajaro
xelisuflebis Carevis gareSe da sazRvrebis miuxedavad;”20 2) afrikis qartiaSi _
adamianebis da xalxis uflebebi21 da 3) adamianis uflebaTa amerikis konvenciaSi.22

msoflioSi informaciis Tavisufleba, rogorc adamianis ufleba,  swored am muxlebSi
daibada. Semdeg ganviTarda,  Seivso da daixvewa sxvadasxva saerTaSoriso

----------------------------------------------------------------------------
19 1http://daccessdds.un.org/doc/RESOLUTION/GEN/NR0/033/10/IMG/NR003310.pdf?OpenElement; Resolution 59(1), 14 December 1946.
20Adopted 4 November 1950, E.T.S. No. 5, entered into force 3 September 1953.
21 Adopted at Nairobi, Kenya, 26 June 1981, OAU Doc. CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), entered into force 21 October 1986.
22 Adopted at San José, Costa Rica, 22 November 1969, O.A.S. Treaty Series No. 36, 1144 U.N.T.S. 123, entered  into force 18 July 1978.
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konvenciebiTa da aqtebiT;23   asaxva hpova konkretul saxelmwifoTa konstituciebsa
da Sida kanonebSi.

informaciis Tavisuflebis garSemo jer kidev mravali kiTxva arsebobs da es ufleba
kidev da kidev ufro met komentirebas  moiTxovs adgilobriv da saerTaSoriso
doneze.

saqarTvelos konstituciac calsaxad aRiarebs, rom yovel adamians ufleba aqvs:

“Tavisuflad miiRos da gaavrcelos informacia” (mux. 24, p.1.); “miiRos sruli
obieqturi da drouli informacia misi samuSao da sacxovrebeli garemos
mdgomareobis Sesaxeb” (mux. 37. p.5) da, aseve, saqarTvelos moqalaqis  uflebas:
“kanoniT dadgenili wesiT gaecnos saxelmwifo dawesebulebebSi masze arsebul
informacias, agreTve, iq arsebul oficialur dokumentebs, Tu isini ar Seicaven
saxelmwifo, profesiul an komerciul saidumloebas” (mux.41.p1).

iseve rogorc adamianis uflebaTa konvenciaSi, saqarTvelos konstituciaSic
dawesebulia SezRudvebi informaciis Tavisuflebaze.24

msoflios 68 qveyanaSi moqmedebs kanoni informaciis Tavisuflebis Sesaxeb.25

saqarTveloc maT ricxvs miekuTvneba informaciis Tavisuflebis aqtiT, romelic
uzrunvelyofs saqarTveloSi  informaciis xelmisawvdomobas: “yvelas aqvs ufleba,
moiTxovos sajaro informacia.”26

Tumca, bundovnad da gaurkvevladaa ganmartebuli administraciul kodeqsSi, rodis
romel organos ekisreba pasixismgebloba, gasces sajaro informacia.27 vfiqrob,
mxolod informaciis Tavisuflebis kanonis arseboba ar metyvelebs qveyanaSi
informaciis xelmisawvdomobis maRal doneze, vinaidan kanoni “saxelmwifo
saidumloebis Sesaxeb” aseve efeqturad moqmedebs da informaciis Tavisuflebis
Tavis paralelurad intensiurad ixveweba.

saxelmwifos valdebuleba

1998 wels gaeros specialurma momxsenebelma Tavis gamosvlaSi  azrisa da gamoxatvis
Tavisuflebis Sesaxeb ganmarta, rom:

----------------------------------------------------------------------------
23 es aqtebia:

• informaciis xelmisawvdomobis, gadawyvetilebis miRebis procesSi sazogadoebis monawileobisa da
garemos dacvis sferoSi marTlmsajulebis xelmisawvdomobis Sesaxeb gaerTianebuli erebis organizaciis
konvencia, dania, q. arusi, 1998 w. 25 ivnisi;

• konvencia personaluri monacemebis avtomaturi gacemisagan individebis dacvis Sesaxeb, 1981 wlis 28
ianvari ( ETS No 108);

• deklaracia gamoxatvis da informaciis Tavisuflebis Sesaxeb, 1982w. 29 aprili;
• rekomendacia sajaro xelisuflebis mflobelobaSi myofi informaciis xelmisawvdomobis Sesaxeb # R

(81) 19.
24 saqarTvelos konstitucia, 1995w. 24 agvisto, muxli 24, p4.
25 ix. http://www.freedominfo.org/countries/index.htm.
26 saqarTvelos zogadi administraciuli kodeqsi, 1999w, 25 ivnisi, Tavi III, muxli 37.
27 s.z.a.k. muxli 3.
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“informaciis miReba, mopoveba da gavrceleba
akisrebs saxelmwifos pozitiur valdebulebas,
uzrunvelyos informaciis xelmisawvdomoba.”28

sainteresoa da saamayoc amis Semdeg sakonstitucio sasamarTlos gadawyvetileba
saqmeze resudan tabataZe saqarTvelos parlamentis winaaRmdeg: “adamianis
uflebaTa evropuli konvenciis me-10 muxli icavs sxvaTa ideebis mopovebas,
damuSavebasa da Semdgom gadacemas. . . saqarTvelos konstitucia informaciis
Tavisuflebis uzrunvelyofis met garantias iZleva da saxelmwifos akisrebs ara
mxolod negatiur valdebulebas, xeli ar SeuSalos pirovnebas informaciis miRebaSi,
aramed pozitiur valdebulebas _ gasces mis xelT arsebuli informacia. saqarTvelos
konstitucia mxolod im SemTxvevaSi zRudavs aRniSnul uflebas, Tu moTxovnili
informacia Seicavs saxelmwifo profesiul da komerciul saidumloebas.”29

Tu daveyrdnobiT mosamarTlis am ganacxads, gamodis, rom saqarTveloSi informaciis
Tavisufleba fundamenturi ufleba yofila, Tuki evrokonvenciaze met garantiebs
sTavazobs qarTvelebs erovnuli kanonmdebloba da Tu saxelmwifos marTla
pozitiuri valdebuleba ekisreba.

misasalmebeli iqneboda, Tu xelisufleba sazogadoebisTvis mniSvnelovan
informacias realuradac individualuri moTxovnis gareSe gamoaqveynebda, anu
ganaxorcielebda Tavis pozitiur valdebulebas, rogorc es zemoT moyvanil
gadawyvetilebaSia aRiarebuli. magram praqtikaSi es naklebad xdeba. am SemTxvevaSi,
saxelmwifo did winaaRmdegobas waawydeboda, radgan “sazogadoebisTvis
mniSvnelovani~ zogadi cnebaa da saqarTveloSi xalxisTvis sasicocxlod aucilebel
cnobad is ufroa miCneuli,  rom informacia miawodon mosaxleobas, Tu ra ricxvSi
romeli Sadrevnis Seneba damTavrdeba an ramdeni korpusi gaferadda TveSi, vidre is,
Tu ra xarjebi gaiweva Tbilisis   dekoratiul mSeneblobaSi.

xalxs aqvs ufleba, miiRos informacia, Tu ra masStabiT ixarjeba maTive jibidan
wasuli gadasaxadebi da  raSi xmardeba qveyanas da Tavad mosaxleobas.

mTavrobis gamWvirvaloba _ demokratiis maCvenebeli _ swored am uflebis
uzrunvelyofaSi gamoixateba da ara mxolod abstraqtul da xmamaRal gancxadebebSi.
Tu informaciis Tavisufleba, rogorc adamianis fundamenturi ufleba, ar iqneba
ganxorcielebuli saTanadod, mTavroba gamWvirvale ki ar iqneba, aramed rkinis
kedeliviT aRimarTeba usamarTlobis da saidumloebis sadarajoze.

sazogadoebis interesi

informaciis Tavisufleba sakuTar TavSi xelisuflebis makontrolebel
umniSvnelovanes berkets moicavs – rogoricaa sajaro informaciis
xelmisawvdomoba.
----------------------------------------------------------------------------
28 Report of the Special Rapporteur, 28 January 1998, Promotion and protection of the right to freedom of opinion and expression, UN Doc. E/
CN.4/1998/40, para. 14.
29 rusudan tabataZe saqarTvelos parlamentis winaaRmdeg. sakonstitucio sasamarTlos me-2 kolegiis 2006
wlis 14 ivlisis #2/3/364 gadawyvetileba, gv. 8.
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swored informaciis gamoTxovnis Sedegad akontrolebs xalxi Tavis arCeul
xelisuflebas. saxelmwifo mesveurTa mier informaciis gacemis dayovneba Tundac
es teqnikuri mizezebiT iyos gamowveuli sazogadoebaSi eWvs badebs, rom romelime
organos saqmianoba gasaidumloebulia da aryevs mis reputacias.

adamiani uflebamosilia, gaakontrolos xelisufleba. “saqarTveloSi xelisuflebis
wyaro aris xalxi” _ aRiarebulia   konstituciaSi. Tumca, xalxi ver iqneba
xelisuflebis wyaro, Tu maT daxSuli aqvT informaciis saSualebaa – informaciis
saSualeba ki kvlav xelisuflebaa da Tu is informacias saTanadod ar gascems,  maSin
informaciul vakuumSi myofi sazogadoebis uflebaTa darRveva  gaadvildeba da
udides masStabebs moicavs.

sazogadoebis didi nawili informaciis miRebaSi warmoidgens, ZiriTadad,
mowodebuli informaciis miRebas _ iqneba es presis, televiziis Tu raime sxva
saSualebiT. maT ar ician, rom aqvT ufleba, gamoiTxovon sajaro dawesebulebebSi
daculi informacia. administraciuli kodeqsis Sesabamisad (muxli 37. p.5), yvelas
aqvs ufleba, moiTxovos sajaro informacia, magram bevrs es mxolod iuristebis da
Jurnalistebis saqmianobis sferod miaCnia. rigiTi moqalaqeebi, rogorc wesi, ar
iyeneben kanonmdeblobis mier boZebul am STambeWdav meqanizms.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT: “konstituciis 24-e muxli
ganamtkicebs informaciis Tavisuflad miRebis da gavrcelebis uflebas. . . am
uflebis ganxorcieleba ZiriTadad subieqtis aqtivobazea damokidebuli.”30

Tumca, ramdenad aqtiurobs sazogadoeba - amis sailustraciod, saqarTvelos
axalgazrda iuristTa asociaciis oficialur saitze ganTavsebuli gamokiTxvis
statistikuri maCveneblebic kmara.31

----------------------------------------------------------------------------
30  sakonstitucio sasamarTlos me-2 kolegiis 2006 wlis 14 ivlisis #2/3/364 gadawyvetileba, “saqarTvelos
axalgazrda iuristTa asociacia da rusudan tabataZe parlamentis winaaRmdeg.”
31 www.gyla.ge.
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am saits ZiriTadad iuristebi stumroben da radgan mxolod 23 procents miumarTavs
“xSirad”, es imaze ki ar metyvelebs, rom informaciis gamoTxovnis saWiroeba ar
arsebobs, aramed imaze, rom sazogadoeba ar aris saTanadod informirebuli sakuTar
uflebebTan dakavSirebiT.

sainteresoa, aseTi gamokiTxva mxolod rigiT moqalaqeebze rom CaetarebinaT, maSin
ra maCvenebeli iqneboda da aRniSnul kiTxvaze ramdeni gascemda pasuxs _ “arasodes”.

moviSvelieb  citatas aqtidan _ “saerTaSoriso meqanizmebi gamoxatvis Tavisuflebis
xelSewyobis Sesaxeb” _ romelSic calsaxadaa gacxadebuli, rom:

“sajaro informaciis xelmisawvdomobis ufleba fundamenturi uflebaa, rac
saxelmwifom unda uzrunvelyos Sesabamisi sakanonmdeblo regulirebiT
(magaliTad, rogoricaa “informaciis Tavisuflebis aqti”), romelic
damyarebuli unda iyos principze, rom yvela saxis informacia xelmisawvdomia,
garda SezRudvebis viwro wrisa.” 32

ramdenad aris uzrunvelyofili es ufleba saqarTveloSi?

“saerTaSoriso gamWvirvaloba saqarTvelom” Caatara gamokiTxva  Jurnalistebs
Soris.33 informaciis gamoTxovna yvelaze xSirad maT uwevT. sayuradReboa
saqarTveloSi axali xelisuflebis pirobebSi damyarebuli mdgomareoba informaciis
Tavisuflebis kuTxiT. ramdenad Seesabameba fundamenturobas misi realizacia:
masmediis warmomadgenelTa 61% iRebs moTxovnil informacias; Tumca, did
sirTuleebs awydebian, roca saqme exeba ama Tu im struqturaSi gamovlenil darRvevas
(46%); rTulia informaciis miReba finansur sakiTxebTan dakavSirebiTac (30%).

2003 wlis vardebis revoluciis Semdeg, gamokiTxvis Sedegebis mixedviT, informaciis
Tavisuflebisadmi xelisuflebis damokidebuleba uaresobisken Seicvala (50%),
mdgomareoba ar Secvlila 37%-is gancxadebiT da mxolod 13% fiqrobs, rom
mdgomareoba gaumjobesda.

gamokiTxvis Sedegebs Tu daveyrdnobiT, Cvens qveyanaSi informaciis Tavisufleba ufro
simbolurad aris uzrunvelyofili, vidre realurad. Tu sakiTxs saqarTvelos
magaliTze lokalurad ganvixilavT, informaciis Tavisufleba ar aris, Tumca, unda iyos
fundamenturi ufleba. meore mxriv, Tu gaviTvaliswinebT Cvens sakanonmdeblo bazas da
garantiebs, rasac informaciis Tavisuflebis Tavi, konstitucia da sxva sakanonmdeblo
aqtebi uzrunvelyofen, informaciis Tavisufleba fundamentur uflebadac SeiZleba
movixsenioT, Tumca, es pirdapir arc erT normaSi ganmtkicebuli ar aris.

informaciis Tavisufleba _ gamoxatvis Tavisuflebis Semadgeneli ufleba.
gamoxatvis Tavisufleba _ adamianis fundamenturi ufleba.informaciis
Tavisufleba _ adamianis fundamenturi ufleba.

----------------------------------------------------------------------------
32 ix. http://www.cidh.org/Relatoria/showarticle.asp?artID=319&lID=1.
33 http://www.transparency.ge/index.php?lang_id=GEO&sec_id=220&info_id=172 (gamokiTxvis Sedegebis mixedviT).
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am logikiT Tu vimsjelebT, informaciis Tavisufleba fundamentur uflebad unda
CaiTvalos. magram, meore mxriv, gamoxatvis Tavisuflebis danamati ufleba calke
aRebuli arc SeiZleba miCneul iyos fundamenturad.

Cemi azriT, informaciis Tavisufleba saTanado doneze idgeboda, rom ara misi
STanTqma da erT muxlSi gaerTianeba gamoxatvis TavisuflebasTan. es uamrav
problemas warmoSobs da, TavisTavad, akninebs kidec Semadgenel uflebas.

adamianis uflebaTa dayofa an garkveuli niSniT gaerTianeba niSandoblivia.
magaliTad: calke moixsenieben socialur, politikur da samoqalaqo uflebebs, aseve,
uflebebi dayofilia Tanasworobis, Tavisuflebis da mesame Taobis uflebebad.

regulirebis niSnis mixedviT dajgufeba, ra Tqma unda, ufro aadvilebs uflebaTa
komentirebas da sazogadoebamde miwodebas magram, Cemi azriT, uflebaTa STanTqma
akninebs informaciis Tavisuflebas.

magaliTad, konstituciis 24-e muxli: “yvela adamians aqvs ufleba, Tavisuflad
miiRos da gaavrcelos informacia, gamoTqvas da gaavrcelos Tavisi azri zepirad,
werilobiT an sxvagvari saSualebiT.”

am muxlis pirvel punqtSi or sakmaod mniSvnelovan _ informaciis Tavisuflebis da
azris gamoxatvis _ uflebas mxolod erTi gramatikuli mZime hyofs.

muxls gamoxatvis Tavisufleba hqvia da gasagebia, rom adamiani gamoxatavs azrs,
magram informacias ki ar gamoxatavs, aramed avrcelebs, gascems da gamoiTxovs. aq
SeiZleba SevniSnoT, rom gamoxatvaSi swored informaciis miReba da gavrceleba
igulisxmeba. asec rom iyos, informaciis Tavisufleba xom gamoTxovnasac gulisxmobs
da es ki namdvilad aRar jdeba gamoxatvis mniSvnelobis farglebSi. informaciis
Tavisuflebis calke muxlSi gamoyofa ufro gamokveTavda mis mniSvnelobas.

evrokavSiris fundamentur uflebaTa qartiaSi me-11 muxli eTmoba ukve ara marto
gamoxatvis Tavisuflebas, aramed gamoxatvisa da informaciis Tavisuflebas.34

fundamentur uflebaTa qartiaSi informaciis Tavisuflebis ganTavseba ukve isedac
metyvelebs mis fundamenturobaze. amasTanave, aRniSnul qartiaSi muxls, romelSic
aRiarebulia informaciis Tavisufleba, ewodeba “gamoxatvis da informaciis
Tavisufleba” da ara _ “gamoxatvis Tavisufleba,” rogorc mis mowinave qartiebsa da
deklaraciebSi. marTalia, igi ar aris savaldebulo Zalis mqone, magram sakmaod win
gadadgmuli nabijia msoflioSi informaciis fundamentur uflebad aRiarebasa da
sayovelTaod damkvidrebasTan dakavSirebiT.

rac Seexeba sasamarTlo gadawyvetilebebs am uflebis fundamenturad moxseniebasTan
dakavSirebiT, amis moZieba sakmaod rTulia sasamarTlo praqtikis simwiris gamo.

Tumca, TvalsaCinoebisTvis, warmogidgenT evropis ramdenime qveynis umaRles
sasamarTloTa gadawyvetilebebs:

----------------------------------------------------------------------------
34  Draft Charter Of Fundamental Rights Of The European Union, Brussels, 28 April, 2000, article 11.
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bulgareTis sakonstitucio sasamarTlom (04-06-1996) Tavis   gadawyvetilebaSi
miuTiTa: “informaciis gavrcelebis da mopovebis Tavisufleba adamianis
fundamenturi uflebaa... konstitucia uzrunvelyofs, rom moqalaqeebs xeli
miuwvdebodeT saxelmwifo organoebisagan nebismier sakiTxTan dakavSirebul
informaciaze, romlis mimarT maT kanonieri interesi gaaCniaT.”35

litvis sakonstitucio sasamarTlo (23-10-2002): “informaciis mopovebis moZiebis da
gavrcelebis Tavisufleba samoqalaqo sazogadoebis da kanonmorCili saxelmwifos
erT-erTi mniSvnelovani fundamentia.”36

espaneTis sakonstitucio sasamarTlos pirveli palata (30-06-1998): “informaciis
TavisuflebasTan dakavSirebul uflebasa da Rirsebis da pativiscemis uflebas
Soris konfliqtis SemTxvevaSi, prevalirebs informaciis Tavisufleba, Tuki
Sesabamisi informacia zustia da sazogadoebriv interesebs exeba.”37

adamianis uflebaTa inter-amerikuli komisiis mier miRebuli gamoxatvis
Tavisuflebis principTa deklaraciis me-4 muxlSi aRiarebulia, rom: “sajaro
informaciis Tavisufleba fundamenturi uflebaa yvela individisaTvis. . .”38

es gadawyvetilebebi ilustraciaa informaciis Tavisuflebis fundamenturad
aRiarebis saWiroebisa.

aRniSnul sakiTxze uaxlesi sasamarTlo precedenti inter-amerikulma sasamarTlom
Seqmna saqmeSi klaud reiesi da sxvebi Ciles winaaRmdeg.39 saqme exeboda jer kidev
1998 wels garemosdamcveli sami aqtivistis mier sajaro informaciis gamoTxovnas,
romlis miRebasac 2006 wlamde ver miaRwies. gadawyvetileba mosarCeleTa
sasargeblod iqna gamotanili da Ciles saxelmwifos brali daedo amerikis adamianis
uflebaTa konvenciis informaciis da gamoxatvis Tavisuflebis muxlis darRvevaSi.40

Ciles  daekisra informaciis drouli gacema an dasabuTebuli gadawyvetilebis
gamotana informaciis argacemis gansamartad. xelisuflebas aseve daevala,
gaetarebina saTanado RonisZiebebi, raTa samomavlod aRkveTiliyo aRniSnuli
uflebis darRvevis faqtebi.

sasamarTlom calsaxad aRniSna, rom informaciis Tavisufleba aris adamianis piradi
socialuri da samoqalaqo fundamenturi ufleba, kritikuli komponenti
demokratiisken swrafvisTvis.41

ra Tqma unda, aRniSnul sasamarTlo gadawyvetilebas saerTaSoriso doneze didi
gamoxmaureba mohyveboda. amis dasamowmeblad, moviSvelieb gavleniani informaciis
Tavisuflebis damcveli saerTaSoriso organizacia “Access Info Europe”-is
aRmasrulebeli direqtoris sityvebs: “es gadawyvetileba fasdaudebeli iqneba
----------------------------------------------------------------------------
35 evropis qveynebis sakonstitucio sasamarTloebis gadawyvetilebebi adamianis ZiriTad uflebebTan da
TavisuflebebTan dakavSirebiT, Tb. 2004. gv. 226.
36 iqve, gv. 217.
37 iqve, gv. 226.
38 ix. http://www.cidh.oas.org/Basicos/principles.html.
39 Claude Reyes and others vs Chile, September 19, 2006s serie C No151.
40 American Convention on Human rights,San Jose,Costa Rica,  22 November 1969.
41 http://www.freedominfo.org/news/20061012.htm.
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aqtivistebisTvis, romlebsac xelisuflebisgan informacia esaWiroebaT sxva
uflebebis da garemos dasacavad da korufciasTan brZolisaTvis.”42

da metic...

strasburgi, 15 noemberi 2006w: sami wamyvani informaciis Tavisuflebis damcavi
organizacia mouwodebs evropis sabWos, rom gaafarToos misi samomavlo aqti “sajaro
informaciis Tavisuflebaze” da Seqmnas zogadad “informaciis xelmisawvdomobis”
aqti.43

es sami organizacia44 eyrdnoba kvlevas, romlis mixedviT, evropis sabWos qveynebis
umravlesoba aRiarebs adamianis uflebas _ xeli miuwvdebodes yvela sajaro piris
mier dacul nebismieri saxis informaciaze da ara mxolod oficialur dokumentebze.

zemoT CamoTvlili informaciis gacnoba naTels hfens imas, rom informaciis
Tavisufleba namdvilad unda iyos fundamenturi ufleba da ukanasknel periodSi
ufro ikveTeba misi saWiroeba.

 informaciis Tavisufleba xom demokratiis qvakuTxedia. demokratiisa, romliskenac
ase Tavdauzogavad iswrafvian qveynebi, maT Soris, saqarTveloc.

informaciis Tavisufleba ara marto saTanadod kompetentur pirebs, aramed rigiT
moqalaqeebsac gzas uxsnis, akontrolon maT mier arCeuli qveynis mesveurTa
saqmianoba. informaciis gacema sawindaria fundamenturi uflebis arsebobisa _
uflebis, rom _  icode.

informaciis Tavisufleba da gamoxatvis Tavisufleba _ orive fundamenturi
uflebaa miuxedavad imisa, informaciis Tavisufleba gamoxatvis Tavisuflebis
Semadgeneli nawilia Tu ara. is faqti, rom gamoxatvis Tavisuflebis muxlSia
gaerTianebuli informaciis Tavisufleba, am ukanasknelis fundamenturobaze ufro
metyvelebs... da saerTod, ra unda gamoxatos adamianma, Tu mas informacia ar eqneba?
– azri? azri, romelic yovelgvar informacias iqneba moklebuli?

informaciis Tavisuflebis dacviT realizdeba gamoxatvis Tavisufleba.

informaciis Tavisufleba ver iqneba absoluturi ufleba, radgan, Tavad adamianis
interesebidan gamomdinare, unda eqvemdebarebodes garkveul SezRudvebs. magram
informaciis Tavisufleba yovelgvari debatis gareSe unda imsaxurebdes, iyos
adamianis fundamenturi ufleba.

Cemi Sexeduleba da daskvna aRniSnul sakiTxze aris amave statiis saTauri kiTxvis
niSnis gareSe  – informaciis Tavisufleba: adamianis fundamenturi ufleba.

----------------------------------------------------------------------------
42 iqve.
43 dawvrilebiT ix. http://www.access-info.org/ .
44 es organizaciebia: Access Info Europe; Article 19; Open Society Justice Initiative .
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informaciis Tavisufleba - adamianis fundamenturi ufleba?

laSa mesxi
iv. javaxiSvilis saxelobis

Tbilisis saxelmwifo universitetis
soxumis filialis iuridiuli fakultetis

 me-3 kursis studenti

II adgili

“mieciT xalxs SesaZlebloba, icodes

 faqtebi da qveyana usafrTxo iqneba.~

abraam linkolni

sazogadoebrivi urTierTobis ganviTareba-gaZlierebis, aseve, saukuneTa manZilze
Camoyalibebuli principebisa da fuZemdebluri ideebis dacvisaken aris mimarTuli
nebismieri demokratiuli saxelmwifos saSinao politika.

rom ara jansaRi sazogadoebrivi urTierTobisa da misi ganmtkicebis moTxovnileba,
arc iqneboda saxelmwifoTa arsebobis aucilebloba, radganac qveynis upirvelesi
funqcia da movaleoba aris is, rom uzrunvelyos sazogadoebis wevris _ adamianis
ZiriTadi da waruvali uflebebis dacva. es uflebebi RvTiT boZebulia da misi
warTmeva arc adamians SeuZlia da arc saxelmwifos.

normaluri, jansaRi sazogadoebisa da sazogadoebrivi urTierTobebis Camoyalibebis
erT-erTi fuZe da balaveri aris informaciis Tavisuflad xelmisawvdomoba. mas,
rogorc adamianis ganviTarebis ganmsazRvrels, unda icavdes ara mxolod
sazogadoeba, aramed saxelmwifoc. dRevandeli garemoebebidan gamomdinare,
informaciis Tavisuflad xelmisawvdomoba aris adamianis ganviTarebis mTavari
saSualeba _ is Seucvlelia da mudmivi. rom ara SesaZlebloba, rom pirma Tavisuflad
miiRos informacia ama Tu im sferoSi momxdari cvlilebebis Sesaxeb, uZnelesi
iqneboda im sazogadoebrivi urTierTobebis Camoyalibeba-ganviTareba, riTac
adamiani jobia dedamiwaze arsebul sxva sulier arsebebs.

informaciis Tavisuflad miReba-gavrcelebis moTxovnileba arc dRes warmoSobila
da arc guSin, is iseTive uZvelesia da misi warmoSoba iseTive zebunebrivi, rogorc
Tavad adamiani. “bibliaSi~ moTxrobili ambavi, rasac adamis da evas edemis baRidan
gamoZeveba hqvia, arc meti, arc naklebi, swored informaciis Tavisuflebas efuZneba.
ufalma maT Tavisuflad miawoda informacia imis Sesaxeb, Tu ras moutandaT
akrZaluli xis nayofis SeWma, e.i. sikeTem maT misca arCevani, misca cnoba arCevanis
Sesaxeb da uflebiTac daajildova, informaciis Tavisuflad miRebis safuZvelze
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gaekeTebinaT arCevani. borotebam ki arc informacia miawoda da maT arCevanSic Caeria.
amis Sedegi ki yvelam viciT.

dRevandel msoflioSi aris moTxovnileba zemoT aRniSnuli uflebis dacvisa, ris
saSualebadac gvevlineba saerTaSoriso deklaraciebi da SeTanxmebebi. erovnuli
kanonmdeblebic cdiloben, Seqmnan sakanonmdeblo baza informaciis Tavisuflebis
uflebis dasacavad.

yuradReba unda gavamaxviloT “informaciis Tavisuflebis~, rogorc cnebis Sinaarsze
da Semadgenel nawilebze.

informaciis Tavisufleba, upirveles yovlisa, gulisxmobs informaciis mikuTvnebas
saidumlo an Tavisufali kategoriisadmi, anu unda gairkves, esa Tu is informacia
romel kategorias ekuTvnis _ Tavisufals Tu saidumlos.

saqarTvelos kanonmdeblobaSi (zogadi administraciuli kodeqsi) saubaria saidumlo
informaciis oTx jgufze. esenia _ piradi (z.a.k-is 27-e muxli), komerciuli (z.a.k.-is
27-e muxli), profesiuli (z.a.k.-is 27-e muxli) da saxelmwifo (z.a.k.-is 27-e muxli).
saerTaSoriso aqtebSi saubari ar aris saidumlo informaciisadmi mopyrobis
Taviseburebebze, Tumca, adamianis uflebebis dacvis evropuli sasamarTlos
gadawyvetilebebSi xazgasmulia, rom informaciis “saidumloebis kriteriumebi
periodulad unda iqnes gadasinjuli~ (Obzerver and Guardian v. the United Kingdom. 1991).

rac Seexeba Tavisufali informaciis Tavisuflad miReba-gavrcelebis uflebis
garantirebulobas, masze saubaria mraval saerTaSoriso aqtSi. swored Tavisufali
informaciis miReba-gavrcelebazea saubari saqarTvelos konstituciis 24-e muxlSi.
e.i. roca saerTaSoriso an erovnul aqtebSi saubaria informaciis Tavisuflebis,
rogorc adamianis waruvali uflebis dacvaze, nagulisxmebia Tavisufali informacia
da misi Tavisuflad miReba-gavrceleba.

informaciis Tavisuflad gavrcelebis SezRudvis safuZvlebze saubrisas,
saerTaSoriso aqtebi erT-erT mizezad “saidumlo informaciis gavrcelebis Tavidan
acilebas~ asaxelebs (adamianis ZiriTad uflebaTa da TavisuflebaTa evropuli
konvencia, me-10 muxli). e.i. saerTaSoriso aqtebSi saubaria im informaciis
Tavisuflad miReba-gavrcelebis uflebaze, misi dacvisa da ganxorcielebis
saSualebebze, romlebic, erovnuli kanonmdeblobiT, saidumlod ar aris miCneuli.
informaciis saxeobis gansazRvra qarTuli kanonmdeblobiT SegviZlia movaxdinoT
gamoricxvis meTodiT, is informacia, romelic ar warmoadgens pirad, komerciul,
profesiul an saxelmwifo saidumloebas, eqvemdebareba Tavisuflad miReba-
gavrcelebis wess. Sesabamisad, rodesac saubaria informaciis Tavisuflebis
SezRudvaze, mis wessa da safuZvlebze, igulisxmeba ara yvela, aramed is informacia,
romelic, erovnuli kanonmdeblobiT, saidumlod ar aris miCneuli. evropuli
sasamarTlo gadawyvetilebebi TandaTan sazRvraven informaciaTa im Sinaarss,
romelic informacias Tavisuflebis statuss aniWebs. yvelaferi es xdeba imis
dadgenis saSualebiT, Tu ramdenad Seicavs informacia im Sinaarss, rac misi
gavrcelebis SezRudvis safuZveli xdeba.



30

zemoT aRniSnuli gansazRvrebebidan naTlad Cans informaciis Tavisuflebis
dacvisTvis gansazRvruli nabijebis Tanmimdevroba. adamianis personaluri ufleba,
Tavisuflad miiRos da gaavrcelos informacia, iwyeba iqidan, saidanac garkveulia
informaciis statusi, kuTvnileba informaciis romelime saxeobisadmi.

Sesabamisad, rodesac saubari exeba informaciis Tavisuflad miReba-gavrcelebas,
rac gamoxatvis Tavisuflebasac gulisxmobs, sasurvelia gavarkvioT, Tu ra niSniT
xdeba informaciis mikuTvneba saidumlo an Tavisufali kategoriisadmi, aseve, ra
msgavseba-gansxvavebebia Tavisufali informaciis Tavisuflad miReba-gavrcelebis
SezRudvis safuZvlebsa da wesebSi saqarTvelos kanonmdeblobasa da saerTaSoriso
aqtebs Soris da bolos, ramdenad ganxorcielebadia qaRaldze arsebuli normebi
sasamarTloSi davebis gadawyvetisas.

rogorc ukve aRvniSneT, saerTaSoriso aqtebi saxelmwifoebs aZleven saSualebas,
TviTon gansazRvron informaciis saidumlod miCnevis safuZvlebi. Sesabamisad,
qarTul kanonmdeblobaSi mocemulia saidumlo informaciis oTxi jgufi.

1) piradi saidumloeba _ piradi faseulobis mqone informacia, romlis
saidumloobis dacvasac moiTxovs kanoni, agreTve, yvela is informacia da
garemoeba, romelTan dakavSirebiTac, adamians aqvs kerZo cxovrebis
xelSeuxeblobis gonivruli molodini (saqarTvelos kanoni sityvisa da
gamoxatvis Tavisuflebis Sesaxeb, mux.1. punq. “n~).

2) komerciuli saidumloeba _ informacia komerciuli faseulobis mqone gegmis,
formulis, procesis, saSualebis Taobaze an nebismieri sxva informacia,
romelic gamoiyeneba saqonlis sawarmoeblad, mosamzadeblad,
gadasamuSaveblad an momsaxurebis gasawevad an/da romelic warmoadgens
siaxles an teqnikuri Semoqmedebis mniSvnelovan Sedegs, agreTve, sxva
informacia, romlis gamJRavnebamac SesaZlebelia ziani miayenos piris
konkurentunarianobas (z.a.k. mux. 27, punq.1).

3) profesiuli saidumloeba _ aRsarebis saidumloeba. parlamentis wevris, eqimis,
Jurnalistis, uflebadamcvelis, damcvelis profesiul saqmianobasTan
dakavSirebiT, maTTvis gandobili informacia, agreTve, profesiuli
faseulobis mqone informacia, romelic pirisTvis cnobili gaxda
konfidencialurobis dacvis pirobiT, mis mier profesiuli movaleobis
SesrulebasTan dakavSirebiT da romlis gamJRavnebam SeiZleba ziani miayenos
piris profesiul reputacias (saqarTvelos kanoni sityvisa da gamoxatvis
Tavisuflebis Sesaxeb, mux.1. punq. “o~).

4) saxelmwifo saidumloeba _ informaciis saxeoba, romelic moicavs
saxelmwifoebrivi saidumloebis Semcvel cnobebs Tavdacvis, ekonomikis
sagareo urTierTobebis, dazvervis, saxelmwifo uSiSroebis da marTlwesrigis
dacvis sferoSi, romelTa gamJRavnebas an dakargvas SeuZlia ziani miayenos
saqarTvelos suverenitets, konstituciur wyobilebas, politikur da
ekonomikur interesebs (saqarTvelos kanoni saxelmwifo saidumloebis Sesaxeb,
mux.1, punq.1).
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informacia saidumloebis statusisadmi daqvemdebarebisTvis unda akmayofilebdes
saidumloebis romelime kategoriisadmi saWiro moTxovnebs, romlebic kanonmdebelma
zustad gansazRvra.

rac Seexeba Tavisufali informaciis Tavisuflad miReba-gavrcelebis uflebas, misi
aRsrulebis uzrunvelyofis upirvelesi saSualebaa saqarTvelos konstituciis 24-
e muxlis 1-li punqti: “yovel adamians aqvs ufleba, Tavisuflad miiRos da
gaavrcelos informacia, gamoTqvas da gaavrcelos Tavisi azri zepirad, werilobiT
an sxvagvari saSualebiT.~ informaciis miReba-gavrcelebis uflebis dacvis
upirvelesi saSualeba, saerTaSoriso aqtebSi aris adamianis uflebaTa sayovelTao
deklaracia, kerZod, misi me-19 muxli: “yoveli adamiani sargeblobs azris da
gamoxatvis TavisuflebiT, es ufleba moicavs Tavisuflebas, daubrkoleblad
misdevdes Tavis mrwamss da moiZios, miiRos da gaavrcelos informacia da ideebi
nebismieri saSualebiT, saxelmwifo sazRvrebis miuxedavad.~ informaciis miReba-
gavrcelebis zemoT CamoTvlili saSualebebisa da formebis gverdiT igulisxmeba
iseTi saSualebebic, rogoricaa presa, televizia, kino, naxati, musika da a.S.
gavrcelebis saSualebaTa nairsaxeoba damokidebulia sazogadoebis inteleqtualur
da teqnikur saSualebebze. swored amitom, yuradReba eqceva inteleqtualuri da
teqnikuri saSualebebis Seqmna-Camoyalibeba-funqcionirebis procesSi
Caurevlobasac, Tumca, es “ar uSlis xels saxelmwifoebs, moiTxovon
radiosamauwyeblo, satelevizio an kinematografiul nawarmoebTa licenzireba~
(adamianis ZiriTad uflebaTa da TavisuflebaTa evropuli konvencia me-10 muxli.
naw.1). magram licenzireba wminda teqnikuri xasiaTisaa da Tu ar sruldeba winaswar
cnobili standartebi, maSin arc licenzia gaicema. rac Seexeba inteleqtualur
ganviTarebaSi Carevas da cenzuras, akrZalulia saqarTvelos konstituciis 23-e
muxlis me-2 punqtiT da iwvevs sisxlissamarTlebriv pasuxismgeblobas.

informaciis Tavisuflad miReba-gavrcelebis konstituciuri uflebis
ganxorcielebis upirvelesi saSualeba, dRevandeli sazogadoebrivi ganviTarebidan
gamomdinare, aris media, rac aerTianebs satelevizio, sagazeTo, radiomauwyeblobisa
da eleqtromediis Jurnalistebs. Sesabamisad, yuradRebas ipyrobs maTi
Tavisuflebis sazRvrebis Tu usazRvroobis dacvis saerTaSoriso da erovnuli
garantiebi.

warmoadgens ra media umTavres saSualebas Tavisufali informaciis Tavisuflad
gavrcelebisas, udidesi yuradReba eqceva Tavad mediis damoukideblobas.
saqarTvelos konstituciis 24-e muxlis me-2 da me-3 punqtebi krZalaven mediis
monopolizacias da mis saqmianobaSi cenzuras, Carevas. saqarTvelos kanoni “sityvisa
da gamoxatvis Tavisuflebis Sesaxeb~ ki, “cenzuris dauSveblobas, mediis saredaqcio
damoukideblobasa da pluralizms, Jurnalistis uflebas, daicvas informaciis
wyaros saidumloeba da sakuTari sindisis Sesabamisad miiRos saredaqcio
gadawyvetilebebi~, gamoxatvis Tavisuflebis Semadgenel nawilad Tvlis
(saqarTvelos kanoni sityvisa da gamoxatvis Tavisuflebis Sesaxeb, mux.3, punq.2,
qvpunq. “d~).
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Tu informaciis Tavisuflad gavrceleba, saqarTvelos kanonmdeblobiT, mediis
uflebas warmoadgens, adamianis uflebebis dacvis evropulma sasamarTlom
(evropuli sasamarTlo) miuTiTa “presis valdebulebaze, gaavrcelos informacia da
mosazrebebi sazogadoebrivi mniSvnelobis mqone sakiTxebze~ da daamata, “rom
sazogadoebis uflebas, miiRos amgvari informacia, Seesabameba presis valdebuleba,
gaavrcelos amgvari informacia~ (Obzerver and Guardian v. the United Kingdom. 1991).

qarTuli kanonmdebloba medias ayenebs arCevanis winaSe, gaavrcelos Tu ara misTvis
cnobili informacia. evropuli precedenti ki avaldebulebs mas, radgan uflebis
ganxorcieleba-arganxorcielebaze SeiZleba imoqmedos subieqturma garemoebebma,
viRacisadmi simpaTiam, vinmesadmi undoblobam da a.S. valdebulebisas ki, igi
iZulebulia gaavrcelos informacia Tavisuflad da srulad.

presis Tavisuflebas ukve gansazRvraven, ara rogorc, ubralod, politikuri Tu
sxvagvari cenzuris ararsebobas, aramed misaRwevi miznis gacxadebas; dakmayofildes
TiToeuli moqalaqis ufleba, iyos kargad informirebuli. Sesabamisad, Tu
Tavisufali informaciis Tavisuflad miReba moqalaqis uflebaa, Tanac absoluturi,
viRacis valdebulebaa, maT miawodos es informacia, e.i. media pasuxismgebelia
moqalaqeTa informirebulobaze.45

evrosabWos ministrTa komitetis mier 1982 wlis 29 aprils miRebuli deklaracia
“gamoxatvisa da informaciis Tavisuflebis Sesaxeb~ evropis saxelmwifoebis erT-erT
mTavar miznad “sainformacio procesze, mediiT gavrcelebuli informaciis
Sinaarsze an informaciis gavrcelebasa da gadacemaze raime cenzuris an TviTneburi
kontrolis ararsebobas~ acxadebs.

evropuli sasamarTlo ufro Sors midis da acxadebs, rom “Jurnalistis ufleba, aseve,
moicavs movlenebis ramdenadme gazviadebulad an Tundac provokaciulad asaxvas~
(Dalban v. Romania 1999).

miuxedavad mediis, erTi SexedviT, usazRvro uflebebisa, aris sazRvari, romlis iqiT
gadasvla medias ekrZaleba. evrosabWos komitetis deklaraciaSi “mediaSi
politikuri debatebisa da Tavisuflebis Sesaxeb~ (miRebuli 2004 wlis 12
Tebervals) saubaria mediis mxridan darRvevebis sawinaaRmdego dacvis samarTlebriv
saSualebebze. “dauSvebelia Tavisuflebis aRkveTis gamoyeneba mediis mxridan
Seuracxyofisa da ciliswamebisTvis, garda im SemTxvevisa, roca misi gamoyeneba
gansakuTrebul aucileblobas warmoadgens da adekvaturia sxvaTa reputaciisa da
uflebebis darRvevisa, gansakuTrebiT maSin, rodesac cilismwamebluri Tu
Seuracxmyofeli gancxadebebis gziT, maT Soris, “siZulvilis gamomxatveli~
gamonaTqvamebiT, irRveva sxvaTa fundamenturi uflebebi.~

informaciis Tavisuflad miReba-gavrcelebis uflebis dacvisa da aRsrulebis
saSualeba _ media aris, rogorc saerTaSoriso, ise erovnuli kanonmdeblobis dacvis
obieqti. Tavad informaciis miRebisas warmoSobili sazogadoebrivi Tu pirovnuli

----------------------------------------------------------------------------
4545454545 klod-Jan bertnari _ “mediaeTika da angariSvaldebulebis sistemebi.~ gv.47.  Tavisuflebis instituti. 2004 w.
mTargmneli: manana gigauri.
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Sexedulebebi an ganwyobebi xSirad aris damokidebuli informaciis miwodebis xerxsa
da saSualebebze, mediis mier gamoyenebul gzebze. Tumca, “presis amocanaa
informaciis gavrceleba, romlis interpretacia ZiriTadad mkiTxvelzea
damokidebuli~ (Lingens v. Austria, 1986).

Tavisufali informaciis Tavisuflad miReba-gavrcelebis uflebis
ganxorcielebisas, sainteresoa is safuZvlebi, romlebic  am uflebis ganxorcielebis
SezRudvas iwvevs.

saqarTvelos kanonmdeblobam gaiTvaliswina evropuli sasamarTlos ganmarteba
Maloun v. the United Kingdom saqmis gadawyvetisas, sadac sasamarTlom aRniSna: “kanoniT
gaTvaliswinebuli~ niSnavs, rom Sidasaxelmwifoebriv samarTalSi unda iyos
samarTlebrivad cxadi norma, romelic saxelisuflebo organoebis mier TviTneburi
Carevisgan iuridiuli dacvis saSualebas iZleva~ da daawesa, rom sityvisa da
gamoxatvis Tavisuflebis SemzRudveli kanoni unda iyos naTeli da ganWvretadi,
viwrod mimarTuli da SezRudviT daculi sikeTe unda aRematebodes SezRudviT
miyenebul zians. iqve naTqvamia, rom “am kanoniT aRiarebuli da daculi uflebebis
SemzRudveli kanoni unda iyos:

1. pirdapir mimarTuli legitimuri miznis ganxorcielebisken;

2. kritikulad aucilebeli demokratiuli sazogadoebis arsebobisTvis;

3. aradiskriminaciuli;

4. proporciulad SemzRudveli (saqarTvelos kanoni “sityvisa da gamoxatvis
Tavisuflebis Sesaxeb”, mux.8. punqti 2.)

“naTeli da ganWvretadi kanoni~ ganmartebulia, rogorc “jerovani sizustiT
formulirebuli norma, romelic ar Seicavs zogad, orazrovan da bundovan
CamonaTvals da pirs aZlevs saSualebas, daareguliros sakuTari qmedeba, agreTve,
winaswar, cxadad gansazRvros misi samarTlebrivi Sedegi~ (saqarTvelos kanoni
“sityvisa da gamoxatvis Tavisuflebis Sesaxeb” mux.1; punqti “p~). miuxedavad sakmaod
naTeli ganmartebisa, Cndeba kiTxva, ramdenad araorazrovani da naTelia “SezRudvis
proporciulobis~ kanonismieri ganmarteba. masSi mocemulia iseTi cnebebi, romlebic
SefasebiTi xasiaTisaa da maTi aRqma damokidebuli ar aris faqtobriv garemoebebze.

“miznis miRwevis yvelaze efeqtiani da naklebad SemzRudveli saSualeba~ srulebiT
ar akmayofilebs ara marto saerTaSoriso samarTlis moTxovnas “samarTlebrivad
cxadi normis~ arsebobis Sesaxeb, aramed qarTuli kanonmdeblobis moTxovnas “naTeli
da ganWvretadi kanonis~ arsebobaze. amasTan, Tu gaviTvaliswinebT evropuli
sasamarTlos gadawyvetilebas Lingens v. Austria (1986w) saqmeze, sadac naTqvamia, rom
“faqtebsa da SefasebiT msjelobebs Soris mniSvnelovani gansxvaveba unda iyos.
faqtebis arseboba SeiZleba demonstrirebul iqnes. SefasebiTi msjeloba ki ar
eqvemdebareba mtkicebas.~ Sesabamisad, viRacis mier Sefasebuli “yvelaze efeqtiani
da saukeTeso saSualebis~ mtkiceba, rom is aseTia, ar aris safuZveli, zustad
gansazRvrul normad CaiTvalos da SeizRudos informaciis Tavisufleba.
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saerTaSoriso paqti “samoqalaqo da politikuri uflebebis Sesaxeb~ informaciis
Tavisuflad miReba-gavrcelebis uflebis SezRudvis safuZvlad kanoniT dadgenil
da sxva pirTa uflebebis da reputaciis, saxelmwifo uSiSroebis, sazogadoebrivi
wesrigis, mosaxleobis janmrTelobisa da zneobis dacvis mizans acxadebs (muxli 19).
me-20 muxli ki, avaldebulebs paqtis xelmomwer qveynebs, Caerion gamoxatvis da,
Sesabamisad, informaciis TavisuflebaSi, Tu mimdinareobs omis propaganda da
siZulvilis gaRviveba sazogadoebaSi, mis wevrebs an sazogadoebebs Soris.

evropuli konvencia “adamianis ZiriTad uflebaTa da TavisuflebaTa dacvis Sesaxeb~
am uflebis SezRudvis safuZvlebis ufro met dazustebas axdens da acxadebs, rom
informaciis Tavisuflebis SezRudvis safuZveli unda iyos:

1. kanoniT dadgenili;

2. erovnuli uSiSroebis dacva;

3. teritoriuli mTlianobis dacva;

4. sazogadoebrivi usafrTxoebis uzrunvelyofa;

5. uwesrigobis an danaSaulis Tavidan acileba;

6. janmrTelobis an zneobrivi usafrTxoebis dacva;

7. saidumlo informaciis gamJRavnebis Tavidan acileba;

8. sasamarTlo xelisuflebis, avtoritetisa da miukerZoeblobis SenarCuneba
(mux.10, naw.2).

evropuli konvencia dawvrilmanebisa da dazustebis gziT cdilobs informaciis
Tavisuflebis dacvas da erideba ganzogadebuli cnebebis gamoyenebas.

sakmaod sainteresoa informaciis Tavisuflad miReba-gavrcelebis uflebis
dacvisTvis warmoebuli sasamarTlo praqtikis mimoxilvac.

saqarTvelos uzenaesi sasamarTlos administraciuli da sxva kategoriebis saqmeTa
palatam 2004 wlis 16 ivlisis #bs-486-421-k-04 gadawyvetilebiT, saqarTvelos saerTo
sasamarTloebis mosamarTleebis sadisciplino sabWos uari, mosamarTle p. qobulaZis
disciplinuri saxdelis sarezolucio nawilis qseroaslis micemis Sesaxeb moqalaqe
d. gurgeniZisadmi, gaamarTla:

“gadawyvetilebis (disciplinuri saxdelis Sesaxeb - l.mesxi) sarezolucio nawilis
gamoqveyneba warmoadgens sadisciplino sabWos uflebas da ara valdebulebas, rac,
sakasacio sasamarTlos mosazrebiT, qmnis imis winapirobas, raTa sarezolucio
nawilis gamoqveynebis sakiTxi miCneul iqnes sadisciplino sabWos diskreciul
uflebad... aRniSnulidan gamomdinare da imis gaTvaliswinebiT, rom mosamarTlis
Tanamdebobaze daniSnuli piri unda gamoirCeodes maRali sazogadoebrivi
avtoritetiT, sakasacio sasamarTlo miiCnevs, rom mosamarTled misi muSaobis mTeli
periodis ganmavlobaSi disciplinuri samarTalwarmoebis procesi unda iZleodes
mosamarTlis avtoritetis dacva-SenarCunebis absolutur garantiebs.~
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rogorc Cans, moxda adamianis ZiriTadi uflebebisa da Tavisuflebebis dacvis
evropuli konvenciis me-10 muxlis, informaciis Tavisuflad miReba-gavrcelebis
SezRudvis safuZvlebis Sesaxeb moTxovnaTa mizanmimarTuli an uneblie gamoyeneba
da Tavisufali informaciis miwodebaze uari iTqva “mosamarTlis avtoritetis dacva-
SenarCunebis~ motiviT.

imave palatam, 2003 wlis 25 dekembris #bs-403-526-k-03 ganCinebiT, uari uTxra
moqalaqe T. gomelaurs samoqalaqo saqmis masalebis gacnobaze im motiviT, rom
“samoqalaqo saqmis masalebi Seicavs im monacemebs, romlebic, kanonis Tanaxmad, pirad
saidumloebas warmoadgens~, radganac iZleva piris identifikaciis saSualebas.

saerTod, aRsaniSnavia, rom saqarTvelos sasamarTloTa gadawyvetilebebi,
ganCinebebi... sakmaod mSrali aqtebia kanonis ganmartebis mxriv. ZiriTadad mocemulia
kanonis esa Tu is norma, definicia da Tavia Sekavebuli misi ganmartebisgan. ar aris
mcdeloba sazogadoebis metad gacnobierebisa ama Tu im iuridiul cnebaSi, rasac,
cxadia, mosawons ver davarqmevT. am mxriv, evropuli sasamarTlos gadawyvetilebebi
sityvaTa ganmartebis kulturis uiSviaTes nimuSebad SegviZlia miviCnioT.

evropulma sasamarTlom Lingens v. Austria (1986w) saqmeze ganacxada, rom adamianis
ZiriTadi uflebebisa da Tavisuflebebis Sesaxeb evropuli konvenciis me-10 muxli
icavs ara marto im “informaciasa da mosazrebebs, romlebsac bevri iziarebs an
gulgrilad ekideba, aramed imaTac, romlebic Seuracxmyofeli, Tavzardamcemi an
SemaSfoTebelia. amgvari moTxovnileba pluralizmis, Semwynareblobisa da farTo
TvalTaxedvisa, saWiroa demokratiuli sazogadoebis arsebobisTvis.~

miiCnevs ra medias, Tavisufali informaciis Tavisuflad miReba-gavrcelebis
uflebis umTavres saSualebad, yuradRebas amaxvilebs sazogadoebis uflebis dacvis
aucileblobaze: “ara mxolod medias aqvs ufleba, gaavrcelos... informacia da ideebi,
aramed sazogadoebasac aqvs ufleba miiRos isini~ (Sunday Times v. the United Kingdom,1979).

sasamarTlom informaciis Tavisuflebis ufleba gauTanabra adamianis pirad
survilebsa da grZnobebSi Caurevlobas da aRniSna, rom “kategoriulad akrZalulia
mTavrobis mxridan piris mier Senaxul, miRebul informaciaze zedamxedveloba iseve,
rogorc sxvis survilebSi Careva an sxvis mier anderZSi damatebebis Setana~ (Leader v.
Sweden, 1987).

sasamarTlom daawesa standartebi, rom nebismier zRvarze myof saqmeSi upiratesoba
unda mieces piris gamoxatvis Tavisuflebas da ara saxelmwifos mier ufro
mniSvnelovani interesebis dacvas.46

Cndeba kiTxva, ratom eniWeba informaciis Tavisuflad miReba-gavrcelebis uflebas
amxela mniSvneloba da ra adgils ikavebs is adamianis ZiriTad uflebebsa da
TavisuflebebSi. kiTxvaze pasuxis gasacemad, mizanSewonilia, visaubroT imaze, Tu
ra roli akisria am uflebas adamianis, rogorc damoukidebeli individis da
sazogadoebis wevris ganviTarebaSi.

----------------------------------------------------------------------------
4646464646 monika makoevi _ gamoxatvis Tavisufleba. adamianis uflebaTa evropuli konvenciis me-10 muxlis ganmarteba.
gzamkvlevi. gv.16. evropis sabWo 2005w. mTargmnelebi; laSa WeliZe, beso boxaSvili, Tamar mamukelaSvili.
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sicocxlis uflebis Semdeg, informaciis Tavisuflad miReba-gavrcelebis ufleba
adamianisTvis umniSvnelovanesia, radgan is Tavis TavSi moicavs  sxva uflebebsac da
aris saSualeba maTi ganxorcielebisa. warmovidginoT, Tundac wamiT, ra moxdeba,
adamians rom ar hqonoda informacia sakuTari uflebebis Sesaxeb da maTi aRsrulebis
saSualebebze.

informaciis Tavisuflad miReba-gavrcelebis uflebis ganxorcieleba TavisTavad
gulisxmobs ganaTlebis uflebis, inteleqtualuri Semoqmedebis Tavisuflebis
uflebis aRsrulebasac. piri informirebulobis mixedviT aris ganaTlebuli,
CarTulia sazogadoebaSi mimdinare nebismieri saxis cvlilebebSi, rac aris imis
winapiroba, rom pirovnebas Camouyalibdes damoukidebeli mosazreba da Sexeduleba.
inteleqtualuri Semoqmedebis Tavisuflebis uflebis ganxorcielebis TiTqmis an
srulad SeuZleblobas naTlad vigrZnobT, Tu ki aRmovCndebiT, Tundac erTi dRe,
informaciisagan mowyvetilni.

informaciis Tavisuflad miReba-gavrcelebis uflebis ganxorcielebis uflebas
sasicocxlo mniSvneloba aqvs samoqalaqo sazogadoebis Camoyalibebis,
saxelmwifoebrivi mniSvnelobis sakiTxebis gadaWrisa da, saerTod, nebismieri saxis
sazogadoebrivi urTierTobisTvis.

aRniSnulidan gamomdinare, TandaTan eqceva yuradReba da Cndeba am uflebis adamianis
ZiriTad uflebad aRiarebis moTxovnileba, rac aisaxeba kidec saerTaSoriso aqtebSi.

“WeSmariti demokratiis, kanonis uzenaesobisa da adamianis uflebaTa pativiscemis
principebi qmnis maTi (evropis sabWos wevri qveynebis - l.mesxi) TanamSromlobis
safuZvlebs da rom gamoxatvisa da informaciis Tavisufleba am principebis
fundamenturi elementia.~ (1982 wlis 29 aprilis deklaracia “gamoxatvisa da
informaciis Tavisuflebis Sesaxeb~, punqti 1). Tu gaviTvaliswinebT demokratiis,
kanonis uzenaesobisa da adamianis uflebebis dacvis mniSvnelobas, gamodis, rom
informaciis Tavisufleba adamianis uflebebis qurumTqurumia (sicocxlis ufleba
faraonia).

informaciis Tavisuflebis mniSvnelobazea saubari deklaraciaSi “mediaSi
politikuri debatebis Tavisuflebis Sesaxeb.~  evropis sabWos qveynebi “adastureben
informaciis Tavisuflebis udides mniSvnelobas, raTa garantirebuli iyos
sazogadoebis ufleba, flobdes informacias sazogadoebriv interesebze da
ganxorcieldes sazogadoebrivi kontroli sazogadod... rac demokratiul
sazogadoebaSi aucileblobas warmoadgens.~

amdenad, naTlad Cans Tavisufali informaciis Tavisuflad miReba-gavrcelebis
uflebis mniSvneloba da roli rogorc adamianis, ise sazogadoebis ganviTarebisTvis.
marTlac da, ra mniSvneloba aqvs adamianis arsebobas, Tu igi srul sainformacio
sicarieleSi icxovrebs?
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informaciis Tavisufleba _  adamianis fundamenturi ufleba?

eka gogiCaiSvili
saqarTvelos sazogadoebriv saqmeTa institutis (GIPA)

adgilobrivi mmarTvelobis magistranti

III adgili

“mieciT xalxs SesaZlebloba,

icodes faqtebi da movlenebi da

qveyana usafrTxo iqneba”

                         abraam linkolni

1999 wlis cxeli ivnisi iyo... saqarTvelos parlamentma Tavis erT-erT ukanasknel
sxdomaze, arCevnebamde sul ramdenime TviT adre, gadawyvita, kidev erTi nabiji
gadaedga demokratiisaken da umravlesobiT miiRo zogadi administraciuli kodeqsi,
romlis erT-erT me-3 Tavs mediisa da rigiTi moqalaqeebisaTvis samTavrobo
struqturebSi daculi arqivebis kari unda gaexsna da sajaro informacia
sazogadoebisaTvis xelmisawvdomi gaexada. amgvarad, “informaciis Tavisuflebis
aqti” saqarTveloSi 2000 wlis 1 ianvars Sevida ZalaSi47 da mniSvnelovani siaxle
Seitana TiToeuli sajaro dawesebulebis yoveldRiur yofaSi. igi miRebul iqna im
dros, rodesac qveynis kanonmdeblobis veqtori arcTu demokratiuli mimarTulebiT
viTardeboda. am faqtma ki daadastura saqarTveloSi samoqalaqo sazogadoebis
mzardi ganviTareba. 1995 wlis konstituciam qarTul saxelmwifos erTgvari
legitimuroba SesZina. miuxedavad amisa, xelisuflebis institutebSi gabatonebuli
korufcia da ganukiTxaoba xels uSlida da dResac uSlis moqalaqeebs, qarTuli
saxelmwifo sakuTar qveynad CaTvalon da saxelmwifos saqme TiToeuli wevris pirad
saqmed miiCnion. sajaro moxeleebi da Cveulebrivi moqalaqeebi TiTqos sxvadasxva
qveyanaSi cxovroben da moRvaweoben. yvelas aviwydeba, rom mxolod mTavrobis
gamWvirvaloba aRadgens xalxis ndobas saxelmwifoebrivi institutebisadmi. mxolod
informaciis Tavisuflebis pirobebSia SesaZlebeli, ganxorcieldes demokratiis
ideali _ xalxis Zalaufleba xalxis mier da xalxisaTvis. demokratiis pirobebSi
yovelTvis iyo, aris da iqneba mogebulic da wagebulic, magram Tu gadawyvetilebis
miRebamde yvela Tvalsazrisi iqneba mosmenili da, SeZlebisdagvarad,

----------------------------------------------------------------------------
47 Tumca, msjeloba misi miRebis aucileblobasa da, zogadad, koncefciebze aqtiurad 1995 wlidan iwyeba ucxoel
da adgilobriv eqspertTa samuSao jgufebis mier.
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gaTvaliswinebuli, maSin saboloo gadawyvetileba wagebulTaTvisac ufro advilad
misaRebi gaxdeba. misaRebi Tu ara, gasagebi mainc.48

jer kidev uiliam q. smoli ambobda, “civilizebul sazogadoebaSi yvelaze cudi
informacia misi ararsebobaa~-o. dRes msoflios yvela eri idealad acxadebs iseT
viTarebas, romelSic TiToeul moqalaqes “adamianis uflebebiT~ sargeblobis
SesaZlebloba aqvs. praqtikaSi ki SeuZlebelia romelime uflebis realizacia, Tu
individs garantirebuli ara aqvs erT-erTi maTgani da es informirebulobis uflebaa.
uflebebis mopovebisa da dacvisaTvis brZola ganuwyveteli procesia. warmatebis
miRweva ki SeuZlebelia informaciis miRebis gareSe. dRes ukve kacobriobam
sabolood gaacnobiera, rom informacia Zalzed faseuli, ganuyofeli, bunebrivi
resursia, romelzec damokidebulia mSvidoba da warmateba. informaciis
SeuzRudavi, Warbi cirkulacia gansazRvravs individTa emansipacias, ekonomikur
ganviTarebas, socialur problemaTa gadawyvetas da garemos daCqarebuli
cvlilebebis mimarT zomier adaptacias.

informacia Zalauflebaa, demokratia ki xalxis Zalauflebas warmoadgens. ase rom,
Tavisufal sazogadoebaSi samTavrobo informacia xalxs unda ekuTvnodes.
Tavisufali saxelmwifos safuZvelTa safuZveli informirebuli moqalaqea. bolos
da bolos, saxelmwifo moqalaqeTa mier gadaxdili gadasaxadebiT sunTqavs, Cven
gadasaxadebiT vqiraobT mTavrobas, raTa uzrunvelvyoT saerTo keTildReoba da
usafrTxoeba. Sesabamisad, veravin wagvarTmevs uflebas, xelisuflebas gamovkiTxoT
detaluri angariSi imis Sesaxeb, Tu rogor asruleben Tanamdebobis pirebi kanoniT
maTze dakisrebul funqciebs.

rac meti icis xalxma xelisuflebis Sesaxeb, miT ukeT imarTeba qveyana. swored
sazogadoebis informirebulobis xarisxi adgens im zRvars, romelic tiranias
civilizebuli samyarosagan hyofs. swored informaciis Tavisuflebazea
damyarebuli dialogi xelisuflebasa da moqalaqeebs Soris da am komunikaciur
urTierTobas efuZneba xelisuflebis efeqtianoba, romlis mediatorsac, ra Tqma
unda, warmoadgens presa, televizia, radio, anu mediis saSualebebi e.i. “Jurnalisti”
axorcielebs sazogadoebis uflebas, icodes simarTle da awvdis mas zust, obieqtur
informacias, romlis safuZvelzec, moqalaqe iRebs gacnobierebul gadawyvetilebas.

demokratia gulisxmobs moqalaqeTa monawileobas gadawyvetilebis miRebis procesSi.
es ufleba gveZleva ara mxolod oTx weliwadSi erTxel, arCevnebis dros, aramed
yoveldRiurad. xelisuflebis angariSvaldebulebis uzrunvelyofa sazogadoebis
winaSe SeuZlebelia, Tuki moqalaqeebs ar eqnebaT amomwuravi informacia
Tanamdebobis pirTa saqmianobis Sesaxeb. Tanamdebobis pirebi Tavad unda iyvnen
dainteresebulni, moqalaqeebs ganumarton oficialuri politikis arsi,
daaintereson isini saxelmwifo saqmeebiT da ubiZgon, rom pasiuri damkvirveblis
roli sazogadoebriv cxovrebaSi aqtiuri monawileobiT Secvalon.

----------------------------------------------------------------------------
4848484848 “informaciis Tavisufleba” (gzamkvlevi), USAID and  IRIS Center,  Tb. 2003.
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samarTlebrivi garantiebi

informaciis Tavisufleba, rogorc adamianis TviTrealizaciis aucilebeli
fundamenturi ufleba, aRiarebul iqna saqarTvelos 1995 wlis 24 agvistos
konstituciiT. kerZod, aRniSnulma uflebam asaxva hpova konstituciis 24-e muxlSi
_ “yovel adamians aqvs ufleba, Tavisuflad miiRos da gaavrcelos informacia,
gamoTqvas da gaavrcelos Tavisi azri zepirad, werilobiT an sxvagvari saSualebebiT~;
41-e muxlSi _ ‘saqarTvelos yovel moqalaqes ufleba aqvs, kanoniT dadgenili wesiT
gaecnos saxelmwifo dawesebulebebSi masze arsebul informacias, agreTve, iq
arsebul oficialur dokumentebs, Tu isini ar Seicaven saxelmwifo, profesiul an
komerciul saidumloebas~; 37-e (3) muxlSi _ “adamians ufleba aqvs, miiRos sruli,
obieqturi da drouli informacia misi samuSao da sacxovrebeli garemos
mdgomareobis Sesaxeb~.

24-e muxli sakmaod naTlad da imperatiulad acxadebs, rom “yvela adamians ufleba
aqvs, Tavisuflad miiRos da gaavrcelos informacia”, Tumca, iqve me-4 punqtiT awesebs
mTel rig SezRudvebs.49 swored amgvari debulebebis arsebobis gamo, mis
dasakonkreteblad `daiwera~ zogadi administraciuli kodeqsis me-3 Tavi _
informaciis Tavisufleba da sakiTxi daregulirda `kanoniT dadgenili wesiT.”50

aRniSnuli kodeqsiT mowesrigda iseTi mniSvnelovani sakiTxebi, rogoricaa: sajaro
informaciis raoba, informaciis gacemis vadebi, daxuruli informaciis saxeebi da
maTi gansazRvris zogadi kriteriumebi. aseve dadginda sajaro dawesebulebis mier
sajaro informaciis gacemaze pasuxismgebeli piris daniSvnis valdebuleba, rac
udidesi monapovaria.

zogadi administraciuli kodeqsis garda, informaciis xelmisawvdomobasTan
dakavSirebul sakiTxebs sxva normatiuli aqtebic aregulirebs, kerZod:

1996 wlis 29 oqtombers miRebuli kanoni “saxelmwifo saidumloebis Sesaxeb”;
sagadasaxado kodeqsi (muxli 122);
1996 wlis 23 Tebervals miRebuli kanoni “komerciuli bankebis Sesaxeb”. am
kanonis me-17 muxliT gansazRvrulia, Tu ra aris sabanko saidumloeba da vis
SeiZleba gadaeces es informacia;
“pacientis uflebebis Sesaxeb” 2000 wlis 5 maisis kanonis me-5 Tavi exeba piradi
cxovrebis konfidencialurobas, romelic samedicino momsaxurebis gamwevs
akisrebs valdebulebas, daicvas pacientis Sesaxeb informaciis
konfidencialuroba da gansazRvravs am informaciis gamJRavnebis
SemTxvevebs;
saqarTvelos “sisxlis samarTlis kodeqsis” 175-e muxliT, danaSauls
warmoadgens Svilad ayvanis saidumloebis gamJRavneba mSvileblebis neba-
survilis sawinaaRmdegod da saTanado pasuxismgeblobis zomac aris
gansazRvruli msgavsi qmedebis CadenisaTvis.

----------------------------------------------------------------------------
49 ix. saqarTvelos konstituciis 24-e muxlis me-4 nawili.
50 ix. saqarTvelos konstituciis 41-e muxli, romelic miuTiTebs, rom kanoniT dadgenili wesiT xdeba moqalaqis
mier saxelmwifo dawesebulebaSi masze arsebuli informaciis dadgena\gamoTxovna. swored es kanonia saqarTvelos
zogadi administraciuli kodeqsi (me-3 informaciis Tavisuflebis Tavi).
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daculi sfero

informaciis TavisuflebiT daculia piris mier informaciis mopoveba da miReba
sayovelTaod xelmisawvdomi wyarodan. wyarod SeiZleba miviCnioT informaciis
mflobeli yvela warmonaqmni miuxedavad imisa, es informaciebi Seicaven azrebsa da
faqtebs Tu  exebian mxolod sajaro an mxolod kerZo sakiTxebs. wyaro sayovelTaod
xelmisawvdomia im SemTxvevaSi, Tu igi teqnikurad gamosadegia da gankuTvnilia
imisaTvis, rom sazogadoebas, anu pirTa ganusazRvrel wres miawodos informacia.
sayovelTaod xelmisawvdom wyaros ganekuTvneba, magaliTad, sajaro komunikaciis
iseTi saSualebebi, rogoricaa gazeTi, Jurnali, wigni, plakatebi, sainformacio
furceli, radio, televizia, interneti da a.S. ucxo qveynebis Jurnal-gazeTebisa da
radio Tu satelevizio sadgurebisagan informaciis miReba aseve daculia
informaciis TavisuflebiT. sayovelTaod xelmisawvdom wyarod ar SeiZleba
CaiTvalos, magaliTad, policiis radiotalRis mosmena da misgan informaciis
mopoveba, aseve, sasamarTlo an saxelmwifo uwyebaTa Sidasauwyebo aqtebi (Tu isini
ar aris moTavsebuli sajaro arqivSi) da administraciuli normebi, romlebic
zemdgomi administraciuli uwyebebis mier aris miRebuli an gankuTvnilia qvemdgomi
dawesebulebebisaTvis.

informaciis Tavisuflebis ZiriTadi uflebiT daculia rogorc informaciis
pasiuri miReba, ise informaciis aqtiuri mopoveba miuxedavad amisaTvis gamoyenebuli
saSualebebisa. aqedan gamomdinare, fotografirebac informaciis mopovebis
garkveul saxeobas warmoadgens.51  informaciis Tavisuflebis ZiriTad uflebas
flobs yvela fizikuri da iuridiuli piri, romelsac surs informaciis miReba.
es ufleba vrceldeba agreTve gansakuTrebul samarTlebriv mdgomareobaSi myof
fizikur pirebze (mag: sasjelaRsrulebiT dawesebulebaSi ganTavsebuli patimrebi
da msjavrdebulebi).

dacul sferoSi Careva

informaciis Tavisuflebis ZiriTadi ufleba irRveva saxelmwifos mier
ganxorcielebuli iseTi RonisZiebebiT, romlebic krZalavs informaciis miRebas an
amisaTvis nebarTvas awesebs. erTaderTi sainformacio wyaros Sewyveta da am
wyarosTan daSvebis Seferxebac informaciis Tavisuflebis sferoSi Carevas
warmoadgens. fsiqologiuri zegavlenac, magaliTad, informaciis miRebis
registrireba, moqmedebs da arRvevs am ZiriTadi uflebiT uzrunvelyofil
informaciis Seuferxeblad, daubrkoleblad mopovebis garantias. aq sulac ar aris
aucilebeli, rom saxelmwifos mxridan Carevam moicvas sayovelTaod xelmisawvdomi
yvela wyaro. mZime darRvevaa sagamoZiebo izolatorSi myofi patimrisaTvis Jurnal-
gazeTebis gacnobis uflebis SezRudva, romelime internet-gverdis akrZalva an
daxurva da a.S.

----------------------------------------------------------------------------
51 “ZiriTadi uflebebi”, k. kublaSvili. Tb. 2003, gv. 247.
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Ria karidan daxurul karamde

sajaro informacia52 ar gulisxmobs, rom es informacia aucileblad Riaa. nebismier
dros SeiZleba wavawydeT „daxurul kars”, anu arsebobs informaciis xuTi tipi,
romlebic daxurul informaciad miiCneva da romelTa sajaroobac mkacrad
SezRudulia:

• saxelmwifo saidumloeba;

• piradi saidumloeba;

• komerciuli saidumloeba;

• profesiuli saidumloeba;

• aRmasrulebeli privilegiiT daculi monacemebi.

Tumca, aseve arsebobs informaciebis nusxa, romelTa gasaidumloeba
erTmniSvnelovnad akrZalulia.53 esenia: informacia garemos Sesaxeb; monacemebi im
saSiSroebis Sesaxeb, romelic emuqreba adamianis sicocxles an janmrTelobas;
Tanamdebobis pirebis, aseve, im sajaro mosamsaxureebis vinaoba da samsaxurebrivi
misamarTi, romelTac informaciis miwodeba evalebaT.

sajaro reestri

sajaro dawesebulebaSi54 arsebuli yvela sajaro informacia Seitaneba sajaro
reestrSi. rogorc wesi, sajaro reestrs awarmoebs dawesebulebis kancelaria.
amdenad, sakancelario Jurnalebi erTianobaSi warmoadgenen sajaro reestrs. zogadi
administraciuli kodeqsis 35-e muxlis Tanaxmad, sajaro reestrSi Setanili unda
iqnes sajaro informaciaze miTiTeba misi miRebidan, Seqmnidan, damuSavebidan an
gamocemidan 2 dRis vadaSi, sajaro informaciis dasaxelebis, miRebis, Seqmnis,
damuSavebis an gamocemis TariRis, im fizikuri an iuridiuli piris, sajaro
mosamsaxuris, sajaro dawesebulebis dasaxelebis miTiTebiT, romlisganac Semovida
an/da gaegzavna es informacia. sajaro reestrSi unda aisaxos rogorc Ria, aseve,
saidumlo  informacia. kodeqsis 31-e muxlis (2) moTxovnidan gamomdinare, sajaro
reestrSi Seitaneba miTiTeba sajaro informaciis gasaidumloebis da gasaidumloebis
vadis gagrZelebis Sesaxeb. reestrSi saidumlo informacia iseTi formiT unda
aisaxos, rom ar moxdes misi Sinaarsis gamJRavneba. aRsaniSnavia, rom sajaro reestris
forma kanoniT ar aris gansazRvruli, Tumca, monacemebi, rasac unda Seicavdes igi,
kanoniT dadgenilia.55 aseve, arsebobs sajaro reestris msgavsi specializirebuli

----------------------------------------------------------------------------
52 sajaro informacia aris oficialuri dokumenti (naxazi, maketi, gegma, sqema, fotosuraTi, eleqtronuli informacia,
video da audio Canawerebi), anu sajaro dawesebulebaSi daculi, agreTve, sajaro dawesebulebis an mosamsaxuris
mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili an gagzavnili informacia,
anu sajaroa nebismieri informacia, romelic daculia sajaro dawesebulebaSi da aucilebeli ar aris, rom igi
mxolod qaRaldze iyos gamosaxuli (mag: maketi, video an audio Canaweri).
53 ix. vrclad zak-is 42-e muxli.
54 sajaro dawesebuleba aris yvela administraciuli organo, saxelmwifo an adgilobrivi biujetis saxsrebidan
dafinansebuli kerZo samarTlis iuridiuli piri (aseTi dafinansebis farglebSi), e. i. sajaro dawesebuleba
ufro farTo cnebaa, vidre administraciuli organo.
55 ix. zak-is 35-e, 34-e(3), 43-e(“z”) muxlebi.
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saregistracio Jurnali _ uZravi qonebis sajaro reestri, sadac aRiricxeba uZrav
nivTebze sakuTrebisa da sxva sanivTo uflebebi. misi warmoeba specialuri kanonis
safuZvelze xorcieldeba da gansxvavdeba zogadi administraciuli kodeqsiT
gaTvaliswinebuli sajaro reestrisagan.

sxdomaTa sajarooba

kolegiuri sajaro dawesebulebebis sxdomebis xma yvelas unda esmodes?!

kolegiuri sajaro dawesebulebis ganmartebisas ganmsazRvrelia Semdegi sami
faqtori: warmoadgens Tu ara mocemuli dawesebuleba saqarTvelos zak-is me-2
muxliT gaTvaliswinebul administraciul organos; kerZo samarTlis iuridiuli
piris SemTxvevaSi dafinansebuli aris Tu ara igi saxelmwifo an adgilobrivi
TviTmmarTvelobis biujetis saxsrebidan; xelmZRvanel an saTaTbiro organoSi
gadawyvetilebis miReba an momzadeba xdeba Tu ara erTze meti piris mier erToblivad.
esenia: saqarTvelos mTavroba,56 ministrTa saTaTbiro organoebi _ kolegiebi,
saqarTvelos energetikis maregulirebeli erovnuli komisia, saqarTvelos
kavSirgabmulobis maregulirebeli komisia, saqarTvelos centraluri saarCevno
komisia, sakrebulo, kontrolis palata, saqarTvelos erovnuli banki da a. S.
aRsaniSnavia, rom cneba “kolegiuri sajaro dawesebuleba” aseve moicavs sxva droebiT
kolegiebs da komisiebs, romlebic raime konkretuli sakiTxis gadasawyvetad aris
Seqmnili (erovnuli uSiSroebis sabWo, iusticiis sabWo, saqarTvelos parlamentis
droebiTi komisia).

kolegiuri sajaro dawesebuleba57 valdebulia, Riad da sajarod warmarTos Tavisi
sxdomebi garda im SemTxvevebisa, roca sxdomaze ganixileba saxelmwifo, komerciuli
da piradi saidumloebis Semcveli informacia. sajaro dawesebulebebma aucileblad
unda gaiTvaliswinon, rom sxdomis daxurvis safuZveli yvela kolegiuri sajaro
dawesebulebisaTvis erTnairia da Semoifargleba mxolod kanonSi miTiTebuli
SemTxvevebiT. sxdomis gamarTvisa da gansaxilveli sakiTxebis Taobaze winaswar unda
ecnobos erTi kviriT adre momavali sxdomis Catarebis adgilis, drois da sxdomis
dRis wesrigis miTiTebiT. amasTan, unda mieTiTos sxdoma Ria iqneba Tu daxuruli.
aseve, sasurvelia mieTiTos im sajaro mosamsaxuris saxeli, gvari, Tanamdeboba da
sakontaqto saSualebebi, romelTanac moqalaqeebs SeeZlebaT dakavSireba
konkretuli sxdomis Taobaze.

marTalia, kolegiuri sajaro dawesebulebis sxdomaze piris daswreba ar niSnavs imas,
rom am pirs ufleba aqvs, monawileoba miiRos sxdomis mimdinareobaSi (kanoni mas
mxolod sxdomaze daswrebis uflebas aniWebs), Tumca, zogierTi organo Tavis

----------------------------------------------------------------------------
56 igi uSualod ar iRebs damoukideblad raime samarTlebriv aqts da warmoadgens prezidentis saTaTbiro
organos. mis sxdomaze miRebuli gadawyvetileba formdeba saqarTvelos prezidentis brZanebulebiT.
57 zak-is 27-e muxlis „b” punqtis Tanaxmad, kolegiuri sajaro dawesebuleba aris yvela is sajaro dawesebuleba,
romlis xelmZRvaneli an saTaTbiro organo aTze meti pirisagan Sedgeba da romelSic gadawyvetilebas erTze
meti piri erToblivad iRebs an amzadebs.
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sxdomaze sazogadoebis warmomadgenelTa sityviT gamosvlasac iTvaliswinebs, magram
es xorcieldeba mxolod winaswari SeTanxmebiT da dadgenili procedurebis dacviT.

SesaZloa, warmoiSvas sxdomis dauyovnebliv gamarTvis aucilebloba, magram, kodeqsi
aseTi gadaudebeli aucileblobis drosac ar uSvebs sxdomis Sesaxeb informaciis
sazogadoebisaTvis gacnobis gareSe sxdomis gamarTvis SesaZleblobas da ambobs, rom
aseT rTul situaciaSic ki, sajaro dawesebuleba valdebulia, dauyovnebliv
ganacxados sxdomebis sajaroobasTan dakavSirebuli cvlilebebis Taobaze. ufro
metic, igi valdebulia, 3 dRis vadaSi ganmartos sxdomaze miRebuli gadawyvetilebis
gasaCivrebis wesi. Tu sxdomis Catarebis kanoniT dadgenili raime moTxovna dairRva,
sxdomaze miRebuli yvela gadawyvetileba baTilad unda gamocxaddes. sarCeli ki
sasamarTlos unda waredginos sxdomis gamarTvidan 1 Tvis vadaSi.58 am SemTxvevaSi
“dazaralebuls” ufleba aqvs, moiTxovos ara marto qonebrivi, aramed araqonebrivi
(moraluri) zianis anazRaurebac.

ra xdeba daxurul kars miRma?

sxdomis daxurulad gamocxadebis ufleba, kodeqsis mixedviT, aqvs mxolod im
kolegiur organos, romlis sxdomac cxaddeba daxurulad da araviTar SemTxvevaSi
zemdgom an romelime sxva administraciul organos. aRniSnuli gadawyvetileba
miRebul unda iqnes sxdomaze umravlesobis gadawyvetilebiT. informacia, romelic
exeba sxdomis daxurulad gamocxadebas, sajaroa. informaciis is nawili, romelic
saidumloebas ar warmoadgens, xelmisawvdomi unda gaxdes. aseve, unda gamoqveyndes
is safuZveli, romelmac gamoiwvia informaciis danarCeni nawilis saidumlod miCneva.

saerTaSoriso sistema

msoflio axal, xelisuflebis uprecedento gamWvirvalobis epoqaSi Sedis. amaze
metyvelebs 2006 wlis istoriuli da sazeimo gadawyvetileba, kerZod, niu-iorkSi 12
oqtombers adamianis uflebaTa amerikulma sasamarTlom daadgina xelisuflebis
xelT arsebuli informaciis59 xelmisawvdomobis aucilebloba mosaxleobisaTvis.
jeims goldsonis TqmiT, es aris istoriuli marTlmsajuleba, romelmac aRiara, rom
gamoxatvisa da informaciis Tavisufleba aris demokratiuli procesis aucilebeli
atributi. es gadawyvetileba aris ufro meti, vidre erTi qveynis marTlmsajuleba
da man unda daamkvidros precedenti sxva qveynebis marTlmsajulebis istoriaSi.60

aRniSnuli gadawyvetileba miRebul iqna saqmeze klaud reiesi da sxvebi Ciles
winaaRmdeg.61 saqme es es aris gamoqveynda. Ciles respublika dadanaSaulebulia
informaciis xelmisawvdomobis SezRudvaSi. aRniSnuli saqme 1998 wels daiwyo xe-tyis

----------------------------------------------------------------------------
58 administraciuli aqtis gasaCivrebisaTvis ki dadgenilia 6 Tviani vada.
59 Right of access to state-held information.
60 www.justiceinitiative.org “International Tribunal makes landmark ruling on access to information” New York, October 12. 2006.
61 www.access-info.org. ix. vrclad Claude Reyes  & others vs. Chile.
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damamzadebeli proeqtis Sesaxeb62 informaciis moTxovniT, romelzec dausabuTebeli
uari iqna miRebuli da araviTari mcdeloba ar yofila momTxovni pirebis
informaciiT uzrunvelsayofad.

sasamarTlo gadawyvetilebis mniSvnelovani punqtebi:

1. sasamarTlo gadawyvetilebaSi naTqvamia, rom saxelmwifom aucileblad unda
Seqmnas kanonmdebloba, raTa efeqturad ganxorcieldes informaciis
xelmisawvdomobis ufleba, aseve, unda ganimartos SesaZlo SezRudvis pirobebi da
sazRvrebi. Ciles saxelmwifom unda Camoayalibos garantiebi me-13 muxlis dasacavad.
aseve, saxelmwifos mier Camoyalibebuli akrZalvebi SesabamisobaSi unda modiodes
konvenciiT dadgenil akrZalvebTan. akrZalva SeiZleba iyos dawesebuli konvenciis
farglebSi da igi unda iyos proporciuli.

2. sasamarTlom daadgina:

Ciles “avtoritetebis” (Tanamdebobis pirebi, saxelmwifo moxeleebi) mxridan
informaciis Tavisuflebis ugulebelyofa, miT umetes, rom moTxovnili
informacia ganekuTvneboda sajaro informacias da iyo masobrivi ganxilvis
sagani;

me-13 muxlis darRveva, kerZod, azrisa da gamoxatvis Tavisuflebis Sesaxeb.
aRniSnuli muxli Seicavs mTavrobis xelT arsebuli informaciis moZiebisa
da miRebis Tavisuflebas, mcireodeni gamonaklisebiT, romlebsac Tavad
konvencia adgens. muxli saxelmwifos akisrebs pozitiur valdebulebas,
gasces mis xelT arsebuli informacia moTxovnis SemTxvevaSi;63

gamoxatvis Tavisufleba aris ZiriTadi ufleba da misi miuRebloba aferxebs
moqalaqeTa monawileobas sajaro marTvaSi;

Sesabamisi sakanonmdeblo bazis ararseboba, romelze dayrdnobiTac
SeiZleboda uaris Tqma informaciis gacemaze;

mtkicebis tvirTi aris saxelmwifoze, anu man unda amtkicos, ratom akrZala
informaciis gacema;

----------------------------------------------------------------------------
62 bundovanebiT moculi saqme, exeba informacias Ciles rio-kondoris mindvrebze ganlagebuli adgilobrivi xe-tyis damuSavebis
kanonierebas. saqme daiwyo sami bunebisdamcvelis, maT Soris, Ciles parlamentis yofili wevris mier saxelmwifosagan amerikuli
kompania Trilium-is mier ganxorcielebadi xe-tyis damuSavebis proeqtis monacemebisa da bunebisdamcvelebis daskvnebis aslebis
gacemaze uaris miRebis Semdeg, miT umetes, rom gamoTxovnili informacia warmoadgenda sajaro ganxilvis sagans. Ciles
sasamarTlom ar daakmayofila aplikantebis moTxovna, CaiWra mtkicebis procesSi da, ufro metic, uzenaesma sasamarTlom
saerTod uaryo aseTi uflebis arseboba. kiTxvebi mTavrobis qcevis da misi gaumWirvalobis Sesaxeb dRemde upasuxod darCa.
63 American convention on Human Rights “Pact of San Jose”, Article 13. Freedom of thought and Expression:
1. Everyone has the right to freedom of thought and expression. This right includes freedom to seek, receive, and impart information and ideas
of all kinds, regardless of frontiers, either orally, in writing, in print, in the form of art, or through any other medium of one’s choice.
2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be subject to subsequent
imposition of liability, which shall be expressly established by law to the extent necessary to ensure:
a. respect for the rights or reputations of others; or
b. the protection of national security, public order, or public health or morals.
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adgili hqonda konvenciis me-8 muxlis (1) ugulebelyofasac, kerZod, dairRva
mosarCelis ufleba administraciuli samarTalwarmoebis ardawyebis gamo.

3. sasamarTlom Ciles respublikas miuTiTa\daavala:

sajaro moxeleTa datreningeba da gadamzadeba informaciis damuSaveba-
gacemis sakiTxebSi;

presaSi, saxelmwifo oficialur JurnalSi mniSvnelovani paragrafebis
gamoqveyneba da garantiebis Camoyalibeba adekvaturi administraciuli
procesis warmarTvisaTvis;

konkretuli saqme kidev erTxel adasturebs msoflio demokratiis mzadyofnas
informaciis, gansakuTrebiT, saxelmwifos saqmianobis Semcveli masalebis
absoluturi xelmisawvdomobis uflebad aRiarebas da SezRudvebis minimumamde
dayvanas.

informaciis Tavisuflebas uamravi garanti hyavs. ganvixiloT ZiriTadi maTgani.
evropis sabWos ministrTa komitetis 1982 wlis 29 aprilis deklaraciaSi
“gamoxatvisa da informaciis Tavisuflebis Sesaxeb” weria: evropis sabWos wevri
saxelmwifoebi, acnobiereben ra, rom yvela saxis informaciis Tavisufali dineba da
mimoqceva „sazRvrebis miuxedavad,”64  aris saerTaSoriso doneze urTierTgagebis,
adamianebis erTmaneTTan daaxloebisa da kulturaTa urTierTgamdidrebis
mniSvnelovani faqtori, adastureben, rom gamoxatvisa da informaciis
Tavisuflebisadmi mtkice erTguleba demokratiisa da pluralisturi sazogadoebis
ZiriTadi elementia,  isini iRvwian Semdegi miznebis misaRwevad:

saxelmwifo seqtorSi Ria sainformacio politikis gatareba, informaciis
xelmisawvdomobis CaTvliT, raTa calkeul pirebs ukeT esmodeT da SeeZloT,
Tavisuflad imsjelon politikur, ekonomikur, socialur da kulturul sakiTxebze,
damoukidebeli mediis farTo speqtris arseboba, rac gansxvavebuli mosazrebisa da
Sexedulebebis asaxvis SesaZleblobas iZleva.

evropis sabWos rekomendacia „oficialur dokumentebze
xelmisawvdomobis Sesaxeb”

sazogadoebis mier oficialur dokumentebze xelmisawvdomobis principis
ganviTareba evropis sabWos SigniT daiwyo R(81) 19 rekomendaciaSi, romelic exeboda
sajaro xelisuflebis xelT arsebul informaciaze xelmisawvdomobas. am sferoSi
evropuli TanamSromlobis Tanamedrove magaliTebia: informaciaze
xelmisawvdomobis, gadawyvetilebebis miRebaSi sazogadoebis monawileobisa da
garemos dacviT sakiTxebSi marTlmsajulebaze xelmisawvdomobis Sesaxeb konvencia,

----------------------------------------------------------------------------
64 informaciis Tavisuflebis uzenaesobis xazgasmis mizniT, formulireba ‘sazRvrebis miuxedavad~ strasburgis
sasamarTlom gamoiyena saqmeSi Ekin Association v. France, 14.06.2001, www.coe.int. aseve, ix. gaeros 1948 wels miRebuli
adamianis uflebaTa saerTaSoriso deklaracia me-19 muxli.
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romelic miRebul iqna arhusSi (dania) 1998 wlis 25 ivniss da, aseve, 2001 wlis 30 maiss
evropis parlamentisa da sabWos mier miRebuli (EC)@1049\2001 wesebi, romlebic exeba
evropis parlamentis, sabWos da komisiis xelT arsebul dokumentebze sajaro
xelmisawvdomobas, evrosabWos ministrTa komitetis rekomendacia wevr
saxelmwifoTa mimarT oficialur dokumentTa xelmisawvdomobis Taobaze Res (2002)2.

oficialur dokumentze xelmisawvdomobis ganmcxadebeli valdebuli ar unda iyos,
daakonkretos raime mizezi oficialur dokumentze xelmisawvdomobasTan
dakavSirebiT. me-2 punqti mouwodebs wevr saxelmwifoebs, minimumamde daiyvanon
formalobebi. zogierT saxelmwifoSi moTxovna warmodgenili unda iyos werilobiTi
formiT, zogan _ sityvierad. ufro metic, ganmcxadebels aqvs moTxovnis anonimurad
warmodgenis ufleba.

mniSvnelovania imis aRniSvna, rom imisaTvis, raTa sazogadoebam icodes, Tu ra
dokumentebi aqvs xelT sajaro xelisuflebas, am ukanasknelma xelmisawvdomi unda
gaxados informacia im sakiTxebsa da saqmianobasTan dakavSirebiT, romlebzec igi aris
pasuxismgebeli.

xelisuflebis nebismierma organom, romelic flobs oficialur dokumentebs, rac
SeiZleba swrafad unda ganixilos (gonivrul vadaSi) Semosuli moTxovna misi
xelmisawvdomobis Taobaze. ganxilva unda ganxorcieldes Tanasworobis
safuZvelze.65 saqmianoba unda iyos mimarTuli maqsimaluri daxmarebisaTvis.
magaliTad: xelisuflebis organom, gansakuTrebul SemTxvevaSi (uunaro,
gaunaTlebeli, xandazmuli, sazogadoebisagan gariyuli an ucxoeli da sxva
pirebisaTvis), ramdenadac es SesaZlebelia, unda uzrunvelyos dokumentis aRqma.
savaldebuloa uaris Tqmis mizezebis dasaxeleba, garda im gansakuTrebuli
SemTxvevebisa, roca mizezebi gamoaaSkaravebs informacias, romelic exeba erovnul
uSiSroebas, Tavdacvas, pirad cxovrebas, saxelmwifo politikas,
sisxlissamarTlebriv gamoZiebas da a. S.

SesaZlo SezRudvebi oficialuri dokumentis mopovebaze

dokumentebze xelmisawvdomoba Cveulebrivi movlena unda iyos, xolo
konfidencialuroba _ gamonaklisi im SemTxvevebSi, rodesac sxva kanonieri
interesebi prevalirebs masze. SezRudva mkafiod unda iyos gansazRvruli kanonSi,66

aucilebeli iyos demokratiul sazogadoebaSi da proporciuli sxva kanonieri
interesebis dasacavad. informacia malfuWebadi produqtia, amitomac me-3 punqti
moiTxovs, rom saxelmwifoebma gansazRvron vada oficialur dokumentebze
xelmisawvdomobisaTvis. amasTan, vadebi imis proporciuli unda iyos, Tu risi
miRwevaa sasurveli, anu sxvaTa uflebebisa da kanonieri interesebis dasacavad.

sajaro informaciaze xelmisawvdomobis xelSewyobis mizniT, dokumentis dedani
adgilze ufasod unda iyos xelmisawvdomi. TumcaRa, sajaro xelisuflebas SeuZlia,

----------------------------------------------------------------------------
65 informaciis gamomTxovns aqvs ufleba, sasamarTloSi gadasinjos aRniSnuli proceduris kanoniereba.
66 Herczegfaivy  vs. Austria,  24.09.1992,  www.coe.int.
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gadasaxadi dauwesos ganmcxadebels mocemuli dokumentis moZebnisaTvis,
gansakuTrebiT maSin, rodesac moTxovnis Sesruleba informaciis did
moculobasTanaa dakavSirebuli an sajaro xelisuflebis organos Sromatevad
saqmianobas saWiroebs. gadasaxadi ar unda aRematebodes sajaro xelisuflebis
organos mier gaRebul danaxarjs. rac Seexeba asls, me-2 punqtis Tanaxmad,
ganmcxadebels SeiZleba daekisros xelmisawvdomobasTan dakavSirebuli gadasaxadi,
magram aman raime mogeba ar unda moutanos xelisuflebis organos. gadasaxadi
gonivruli da minimaluri unda iyos da ar unda aRematebodes sajaro xelisuflebis
mier gaRebul danaxarjs.

saerTaSoriso sistema metad mkacri da dakonkretebulia informaciis Tavisuflebis
dacvis saqmeSi. Cven ki, isRa dagvrCenia, aviTvisoT maTi gamocdileba da qarTuli
mentalitetic SevmatoT.

sasamarTlo _ uflebebis dacvis ukanaskneli imedi

moqalaqes an iuridiul pirs SeuZlia, gaasaCivros administraciuli organos
moqmedeba an aqti zemdgom administraciul organoSi an sasamarTloSi sasarCelo
gancxadebis wardgeniT.

ra SeiZleba gasaCivrdes?

• sajaro dawesebulebis uari informaciis gacemaze67 an kanoniT dadgenil
vadaSi misi   gaucemloba;68

• kolegiuri sajaro dawesebulebis mier sxdomis mTlianad an nawilobriv
daxurva;

• sajaro informaciis gasaidumloeba;

• personaluri monacemebis ukanonod Segroveba, damuSaveba, Senaxva, maTi sxva
pirisaTvis an sajaro dawesebulebisaTvis ukanonod gadacema;

• araswori sajaro informaciis Seqmna, damuSaveba da zak-is me-3 Tavis sxva
moTxovnebis darRveva.

dainteresebul mxares SeuZlia, gaasaCivros administraciuli organos is
qmedeba, romelic ar aris dakavSirebuli administraciul-samarTlebrivi aqtis
gamocemasTan. xolo informaciis gacemaze uari aucileblad werilobiTi unda iyos,
rac, Tavis mxriv, administraciuli aqtia. Sesabamisad, is gasaCivrdeba, rogorc
administraciuli aqti da ara, rogorc sajaro dawesebulebis qmedeba.

----------------------------------------------------------------------------
67 informaciis miwodebaze uaris Tqmad iTvleba, aseve, informaciis gacemisaTvis dadgenili 10 dRiani vadis
darRveva.
68 vadis aTvla iwyeba gancxadebis registraciis momentidan.
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sarCeli unda waredginos im sasamarTlos, romelic uflebamosilia, ganixilos da
gadawyvitos administraciuli saqme. anu sarCeli waredgineba im raionul (saqalaqo)
sasamarTlos, romlis samoqmedo teritoriazec mdebareobs is administraciuli
organo, romelmac uari ganacxada informaciis gacemaze an romlis administraciul-
samarTlebrivi aqti an qmedebac gasaCivrda. arauflebamosili sasamarTlo ki
gamoitans ganCinebas, romliTac sarCels gadaugzavnis uflebamosil (gansjad)
sasamarTlos. amis Sesaxeb unda ecnobos mosarCeles. sasamarTlom, upirvelesad, unda
Seamowmos sarCelis warmoebaSi daSvebadobis sakiTxi. piris sarCeli sxva piris
uflebis dasacavad ar iqneba daSvebuli. aRsaniSnavia, rom, samoqalaqo procesisagan
gansxvavebiT, administraciul procesSi SesaZlebelia sasamarTloTa Soris dava
gansjadobaze, rasac wyvets zemdgomi sasamarTlo dasabuTebuli ganCinebiT.

ra unda moiTxovos pirma?

• sajaro dawesebulebis gadawyvetilebis gauqmeba (baTilad cnoba an
Zaladakargulad gamocxadeba);

• informaciis gacema (qmedebis ganxorcieleba);69

• qonebrivi an araqonebrivi zianis anazRaureba.

mtkicebis tvirTi ekisreba sajaro dawesebulebas an mosamsaxures. informaciis
gamomTxovni ar aris valdebuli, asabuTos an miuTiTos informaciis gamoTxovnis
motivi an mizani.

informaciis TavisuflebasTan dakavSirebuli zedamxedveloba da
kontroli saqarTveloSi

sajaro dawesebulebis saqmianobis gamWvirvalobis aucileblobam, agreTve, sajaro
informaciis gacemis mniSvnelobam ganapiroba is faqti, rom sajaro dawesebulebebs
daekisraT 10 dekembris angariSis wardgenis valdebuleba.70 angariSis wardgena xels
uwyobs sajaro informaciis gacemis zogadi suraTis Seqmnas saxelmwifoSi.
Sesabamisad, prezidentsa da parlaments SesaZlebloba eZlevaT, garkveulwilad,
monitoringi ganaxorcielon zogadi administraciuli kodeqsis mesame Tavis
moTxovnebis Sesrulebaze.

Tu ra informacias unda Seicavdes yovelwliuri angariSi, dawvrilebiT aris
CamoTvlili zak_is 49-e muxlSi. angariSis wardgena gulisxmobs, rom sajaro
dawesebulebam 10 dekembramde unda moiTxovos Tavisi struqturuli erTeulebidan
saTanado monacemebi da TviTon waradginos Semajamebeli angariSi. amas arsebiTi
mniSvneloba aqvs dawesebulebaSi arsebuli sruli suraTis Sesaqmnelad.
----------------------------------------------------------------------------
69 sasamarTloSi saxelmwifo baJis gadauxdeloba ar daabrkolebs saqmis ganxilvasa da gadawyvetas.
70 saxalxo damcvelis moxseneba saqarTveloSi 2004 wels adamianis uflebebis sferoSi arsebuli mdgomareobis
Sesaxeb. Tb. 2005 wlis aprili.
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kanoni sajaro dawesebulebas ar aTavisuflebs angariSis wardgenis
valdebulebisagan maSinac ki, roca srulad ar moepoveba 49-e muxliT
gaTvaliswinebuli monacemebi. aseT dros sajaro dawesebuleba valdebulia,
waradginos informaciis TavisuflebasTan dakavSirebuli faqtobrivi
mdgomareobis amsaxveli angariSi.

daskvna

informaciis Tavisufleba dRes msoflios obieqtivSi

mimdinare saerTaSoriso debatebisa da miRebuli gadawyvetilebebis fonze, SegviZlia
erTmniSvnelovnad vaRiaroT, rom ufleba, romelic Right of access to state-held
information-is saxeliT aris cnobili, dRiTidRe xelSeuxebeli xdeba da myarad
imkvidrebs adgils iseTi universaluri uflebebis gverdiT, rogoricaa sicocxlis,
sakuTrebis da Tavisuflebis ufleba. Tanamedrove demokratiis qveynebis
prioritetebi ki am mimarTulebiT gacilebiT masStabur xasiaTs iZens.

qarTul kanonmdeblobas am sferoSi, vfiqrob, Tavisi saTqmeli met-naklebad
amomwuravad naTqvami aqvs zogadi administraciuli kodeqsis me-3 Tavis meSveobiT,
romelsac saqarTvelos konstitucia umagrebs zurgs. ubralod, dadga dro, roca
furcelze dawerilis cxovrebaSi gatarebaze fiqri realurad unda daviwyoT
sazogadoebisa da xelisuflebis warmomadgenlebma da demokratiis safexurebi
erTmaneTze swored informaciiT gajerebuli agurebiT vaSenoT. aseTia
samarTlebriv saxelmwifoSi cxovrebiT tkbobis sanacvlod gaRebuli msxverpli.
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