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proeqtis direqtori: iuridiul mecnierebaTa doqtori

giorgi xubua

avtorebi: iuridiul mecnierebaTa doqtori

oTar gamyreliZe (111, 112, 113, 124, 130, 133 mm.)

iuridiul mecnierebaTa doqtori

giorgi tyeSeliaZe (114, 115, 116, 127, 128, 129 mm.)

iuridiul mecnierebaTa kandidati

lamara surgulaZe (108, 109, 110, 131, 132, 136 mm.)

samarTlis doqtori merab turava

(121, 122, 123, 134, 135 mm.)

iuridiul mecnierebaTa kandidati

Tamar ebraliZe (117, 118, 119, 120, 125, 126 mm.)

naSromis redaqtori: oTar gamyreliZe

wigni gamocemulia

saqarTveloSi evrokavSiris

warmomadgenlobis mier

damtkicebuli proeqtis farglebSi

eZRneba

saqarTveloSi evrokavSiris

warmomadgenlobis proeqtis menejeris,

doqtor giunter boixelis

naTel xsovnas
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htlfmnjhbcufy

mkiTxvels vTavazobT sasamarTlo praqtikis komentars,

romelic saqarTvelos mecnierebaTa akademiis

saxelmwifosa da samarTlis institutis sisxlis

samarTlisa da procesis ganyofilebaSi momzadda.

naSromSi Seswavlilia adamianis winaaRmdeg mimarTuli

danaSaulebis sasamarTlo praqtika (saqarTvelos sisxlis

samarTlis kodeqsis 108-136 mm.). am saxis naSromi

saqarTveloSi pirvelad qveyndeba (igulisxmeba sisxlis

samarTlis praqtika). avtorTa yuradRebis SuagulSi idga

qmedebis kvalifikaciis sakiTxi.

vfiqrobT, naSromi xels Seuwyobs Cveni sasamarTlo

praqtikis gaumjobesebas da daexmareba praqtikos

muSakebs yoveldRiur saqmianobaSi. sayuradReboa am

mxriv calkeuli rekomendaciebi, romlebic avtorebma

SeimuSaves praqtikis gaumjobesebisaTvis. naSromis

gamoyeneba SeiZleba saswavlo mizniTac.

wignis gamosacemad momzadebaSi aqtiurad monawileobda

saqarTvelos mecnierebaTa akademiis saxelmwifosa da

samarTlis institutis swavluli mdivani rusudan

baqaniZe, risTvisac mas madlobas vuxdiT.
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kari meSvide

danaSauli adamianis winaaRmdeg

Tavi XIX

danaSauli sicocxlis winaaRmdeg

muxli 108. ganzrax mkvleloba

ganzrax mkvleloba, _

isjeba Tavisuflebis aRkveTiT vadiT Svididan TxuTmet wlamde.

muxli 109. ganzrax mkvleloba damamZimebel garemoebaSi

ganzrax mkvleloba:

a) ori an meti pirisa;

b) damnaSavisaTvis winaswari SecnobiT orsuli qalisa;

g) msxverplis an misi axlo naTesavis samsaxurebri saqmianobasTan an

sazogadoebrivi movaleobis SesrulebasTan dakavSirebiT;

d) damnaSavisaTvis winaswari SecnobiT mcirewlovanisa an

umweo mdgomareobaSi myofisa;

e) mZevlad xelSi CagdebasTan dakavSirebiT;

v) gansakuTrebuli sisastikiT;

z) iseTi saSualebiT, romelic ganzrax uqmnis safrTxes sxvaTa

sicocxles an janmrTelobas;
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T) jgufurad;

i) angarebiT an SekveTiT;

k) xulignuri qvenagrZnobiT;

l) sxva danaSaulis dafarvis an misi Cadenis gaadvilebis mizniT;

m) rasobrivi, religiuri, erovnuli an eTnikuri Seuwynareblobis gamo;

n) msxverplis sxeulis organos, organos nawilis an qsovilis

gadanergvis an sxvagvarad gamoyenebis mizniT;

o) araerTgzis (garda am kodeqsis 110-114-e muxlebiT gaTvaliswinebuli

mkvlelobisa), —

isjeba Tavisuflebis aRkveTiT vadiT aTidan oc wlamde an uvado Tavisuf-

lebis aRkveTiT.

SeniSvna: am kodeqsSi “axlo naTesavad” iTvleba: mSobeli, Svilad amyvani,

Svili, Svilobili, papa, bebia, SviliSvili, da, Zma, meuRle.

ganzrax mkvlelobis mcdeloba sruliad usafuZvlod janmrTelobis ganzrax

mZime dazianebaze gadakvalificirda.

q. TbilisSi surgulaZis q. #8-Si mdebare e. w. `barakebSi~ cxovrobda k. q.,

mezoblad cxovrobdnen T. w. da misi SviliSvili a. w. a. w-m isesxa k. q-s dedisagan

680 lari da ver ubrunebda vals,  ris gamoc k. q-s usiamovneba hqonda w-ebis

ojaxTan.

2001 w. 12 ianvars k. q-m miakiTxa w-ebs gasesxebuli fulis dasabruneblad. mas

mouvida Cxubi a. w-sTan, romelsac mucelSi Caartya dana, magram mezoblebis

gamoCenis gamo danaSauli bolomde ver miiyvana da miimala. a. w. eqimebis mier

gaweuli drouli samedicino daxmarebis Sedegad gadarCa.

sasamarTlo-samedicino eqspertizis daskvniT Wriloba ganekuTvneba sicocx-

lisaTvis saxifaTo mZime dazianebas.

aRniSnuli qmedebisaTvis k. q-s brali waredgina ssk 19-108 muxliT gaTvalis-

winebul danaSaulSi (moqmedi kodeqsi).

saqmis sasamarTlo gamoZiebis dros ssk 19-108 muxliT wardgenili brali

Seecvala ssk 117-e muxlis pirveli nawiliT.

saolqo sasamarTlomac k. q. damnaSaved cno ssk 117-e muxlis pirveli nawiliT

da erTi wliT Tavisuflebis aRkveTa miusaja saerTi reJimis sasjelaRsrulebiT

dawesebulebaSi moxdiT.

saqmis Sinaarsidan gamomdinare, winaswari gamoZiebis mier wayenebuli brali

ssk-is 19-108-e muxliT gamarTlebulad migvaCnia. marTalia, Zneli gasamijnia gan-
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zraxi mkvlelobis mcdeloba da janmrTelobis ganzrax mZime dazianeba da am mxriv

praqtikas udavod siZneleebi eqmneba, magram yoveli konkretuli saqmis yvela

maxasiaTeblis guldasmiTi analizi aseTi gamijvnis SesaZleblobas mainc iZleva.

aq mxedvelobaSia misaRebi Cadenili danaSaulis dro, adgili, viTareba, damnaSavesa

da dazaralebuls Soris arsebuli damokidebuleba. gansakuTrebiT sayuradReboa

damnaSavis ganzraxvis mimarTuleba. am konkretul saqmeSi damnaSavis sityvebi

`bebiaSensac movklav~-o, romelic man mezoblebis TandaswrebiT miaZaxa dazara-

lebuls, garkveulad swored misi ganzraxvis Sinaarsze mimaniSnebelia.

* * *
raionuli da saolqo sasamarTloebi saTanado argumentaciiT swor kvalifika-

cias aZleven Cadenil danaSauls.

1998 wlis pirvel ivliss daaxloebiT 19 sT.-ze q. TbilisSi kievis quCaze

arsebul sportskolis ezoSi urTierTSelaparakebisas, m. p-m zurgis areSi danis

orjer CartymiT Caidina mkvlelobis mcdeloba, ris Semdegac SemTxvevis

adgilidan miimala. igi dakavebul iqna 2000 wlis 18 Tebervals.

m. p. da d. S. saSualo skolaSi swavlis periodidan icnobdnen erTmaneTs da

hqondaT normaluri urTierToba. maT orives SeuyvardaT t. b., ris Semdeg maTi

urTierToba daiZaba. t. b-s kargi megobruli urTierToba hqonda m. p-sTan, xolo

d. S-sTan ki-ara. am ukanasknelma scada nacnobi gogos daxmarebiT t. b-s da m. p-s

urTierTobis gafuWeba, rac ver moaxerxa. es faqti cnobili gaxda m. p-sTvis. igi

Sexvda d. S-s missave saxlSi, saidanac isini salaparakod wavidnen sportskolis

ezoSi. maT Soris urTierTobis garkvevisas m. p-m orjer Caartya dana zurgis areSi

d. S-s da danaSaulis adgilidan miimala.

droulad gakeTebuli operaciis Sedegad d. S. gadarCa. sasamarTlo samedicino

eqspertizis daskvniT d. S-s miyenebuli hqonda sicocxlisTvis saxifaTo mZime

xarisxis dazianeba.

raionulma sasamarTlom m. p. damnaSaved cno saqarTvelos ssk-is 17-105-e mux-

liT (1960 w. ssk-i) da 7 wliT Tavisuflebis aRkveTa miusaja mkacri reJimis sas-

jelaRsrulebiT dawesebulebaSi moxdiT.

saapelacio saCivari iTxovda danaSaulis 110-e muxlis pirvel nawilze

gadakvalificirebas (1960 w. ssk-i).

Tbilisis solqo sasamarTlom ar daakmayofila m. p-s saapelacio saCivari da

ZalaSi datova raionuli sasamarTlos ganaCeni.

raionuli da saolqo sasamarTloebis pozicia sworad unda CaiTvalos. saqmeSi

srulyofilad aris gaanalizebuli yvela is garemoeba, romlebic saSualebas
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iZlevian gaimijnos mkvlelobis mcdeloba sxeulis ganzrax mZime dazianebisagan.

am sakiTxis gadaWrisas sasamarTloebma mxedvelobaSi unda miiRon Cadenili dana-

Saulis yvela garemoeba maTs erTobliobaSi, iqneba es Cadenili danaSaulis iaraRi

da saSualeba, WrilobaTa raodenoba, xasiaTi, lokalizacia, danaSaulebrivi

moqmedebis Sewyvetis mizezi, damnaSavisa da msxverplis urTierToba da a.S. gansa-

kuTrebiT didi mniSvneloba eniWeba ganzrax mkvlelobis da mkvlelobis  mcde-

lobis, sxeulis ganzrax mZime dazianebisagan gasamijnavad ganzraxvis Sinaarsisa

da misi mimarTulebis zust dadgenas, imas, Tu ra ganzraxviT moqmedebda damnaSave

_ sxeulis dazianebis, Tu sicocxlis mospobis. es sakiTxi ki gadawydeba saqmis

subieqturi da obieqturi garemoebebis erToblivi ganxvilvisa da Sefasebis

Sedegad.

* * *
n. s. msjavrdebuli iqna ssk-is 108-e muxliT (1960 w. ssk-i) da miesaja Tavisuf-

lebis aRkveTa 2 wliT, rac Seecvala pirobiT 2 wlis gamosacdeli vadiT.

gamomcemloba `samSoblos~ da mTawmindis raionis mosaxleobis garkveul na-

wils Seuwyda denis miwodeba. saabonento satransporto jixurSi fidersa da

jixurs Soris Zabvis Sesamowmeblad gaigzavna sadispeCero samsaxuris ufrosi n.s.

da eleqtrikosi g. x.

jixurSi misvlisas aRniSnulma pirebma Caatares samuSao, ris Semdeg n.s-m ga-

dawyvita qvesadguris sqemis gadawyoba mTawmindis me-17 fideris kvebaze. man CarTo

saseqcio gamTiSavi da eleqtromiwodeba, rom ar Sewyvetoda gamomcemloba

`samSoblos~ da mosaxleobis nawils, ar daamTavra sqemis mTliani awyoba da gamo-

vida jixuridan, raTa misuliyo manqanasTan da moeTxova dispetCerisagan me-17

fideris SekeTebidan gamoyvana. amiT man daarRvia eleqtro-mowyobiloba-danad-

garis usafrTxo eqsploataciis wesebis `b2 235~ moTxovna. am wesis Tanaxmad,

samuSaos mwarmoeblis zedamxedvelobis gareSe, brigadis wevrs ekrZaleba daxu-

rul an Ria mowyobilobaSi darCena. jixurSi martod darCenili g. x. moxvda maRali

Zabvis qveS da saavadmyofoSi miyvanisTanave gardaicvala.

winaswarma gamoZiebam, pirveli instanciis sasamarTlom da saolqo sasamarT-

los saapelacio palatam CaTvales ra, n.s. Tanamdebobis pirad, misi moqmedeba ssk-

is 146-e muxlis me-3 nawiliT daakvalificires (1960 w. ssk-i). uzenaesi sasamarTlos

saapelacio palatam ar miiCnia n.s. Tanamdebobis pirad da misi moqmedeba ssk-is

108-e muxlze gadaakvalificira (1960 w. ssk-i).

sakasacio palatam savsebiT samarTlianad saqme arasrulyofilad gamoZiebu-

lad CaTvala da damatebiTi gamoZiebisaTvis daabruna, Tan miuTiTa: saqmeSi dama-
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jereblad ar aris gamorkveuli da axsnili, Tu ra viTarebaSi daiRupa g. x.; xom ar

iyo misi mxridan darRveuli usafrTxoebis teqnikis moTxovnebi da Sromis dacvis

wesebi.

sayovelTaod cnobilia, rom pasuxismgebloba sicocxlis gaufrTileblobiT

mospobisaTvis dgeba im SemTxvevaSi, Tu arsebobs mizezobrivi kavSiri piris moq-

medebasa da damdgar danaSaulebriv Sedegs Soris, magram es sruliadac ar niSnavs

imas, rom qmedeba iyo Sedegis gamomwvevi `erTaderTi~ mizezi: `Tu damnaSavis moq-

medebas miuerTda sxva pirTa, maT Soris msxverplis gaufrTxilebloba, maSin

mxolod im SemTxvevaSia gamoricxuli pasuxismgebloba sicocxlis gaufrTxileb-

lobiT mospobisaTvis, Tu vinmem ganzrax gamoiyena misi gaufrTxilebloba~. am

sakiTxis gamorkvevas gadamwyveti mniSvneloba aqvs n. s-s bralis gansazRvrisaTvis.

winaswari gamoZiebis mier saerTod ar yofila dakiTxuli msjavrdebuli n. s.

da saqmis garemoebebis srulyofili Seswavlis gareSe gamotanili iqna sisxlis

samarTlis saqmis aRZvraze uaris Tqmis dadgenileba Telasis dabali Zabvis sadis-

peCero samsaxuris ufrosis T. p-sa da `ei-i-es Telasis generaluri direqtoris

moadgilis l. m-s  mimarT, maT qmedebaSi danaSaulis Semadgenlobis ararsebobis

gamo. maSin, roca jer kidev 1999 wlis 16 ianvars, n. s-m `ei-i-es~ Telasis generalur

direqtors m. s-s gaugzavna moxsenebiTi baraTi, sadac normaluri, gamarTuli da

usafrTxo muSaobisaTvis damcavi saSualebebis saswrafod SeZenas sTxovda. es

moxsenebiTi baraTi pirdapir gadaeca m. s-s moadgiles _ l. m-s, magram martis

Tvemde damcavi saSualebebi SeZenili TelasSi ar yofila. aman ki, pirvel marts

obieqtze brigadis gagzavna gamoiwvia, rasac ubeduri SemTxveva moyva.

am wardginebidan naTlad Cans, rom ubeduri SemTxvevis ZiriTadi mizezi speci-

aluri damcavi saSualebebis ararseboba iyo. es sakiTxic detalurad unda yofi-

liyo gamokvleuli da saTanado Sefaseba miscemoda. kerZod, iyo Tu ara mizezob-

riv kavSirSi damcavi saSualebebis ararseboba damdgar SedegTan da amasTanave

SeeZlo Tu ara l. m-s gaeTvaliswinebina aseTi Sedegis dadgomis SesaZlebloba.

aseve, aSkarad usamarTlod unda iqnes miCneuli n. s-saTvis pirobiTi msjavris

Sefardeba, Tuki dadgindeboda, rom mxolod mis mier iqna usafrTxoebisa da

Sromis wesebi darRveuli, ramac mZime Sedegi gamoiwvia.

aRniSnulis Sesabamisad, palatam mizanSewonilad CaTvala damatebiTi gamoZi-

ebis Casatareblad saqmis prokuraturisaTvis dabruneba, rasac ar SeiZleba ar

daveTanxmoT.

* * *
saqmeze araobieqturad da arasrulad Catarebuli winaswari gamoZiebis gamo,
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saqme uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiis mier

ukan ubrundeba winaswar gamoZiebas damatebiTi gamoZiebis Casatareblad.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sakasacio palatam savsebiT

gaiziara kolegiis argumentacia saqmis dabrunebis Taobaze da mxari ar dauWira

saqarTvelos generaluri prokuraturis saxelmwifo braldebis mxardamWeri

sammarTvelos prokuroris kerZo sakasacio saCivars, sadac igi iTxovda, rom saqme

ar dabruneboda gamoZiebas.

sabraldebo daskvnis mixedviT, d. n-s brali daedo 228-e muxlis pirveli, me-2 da

me-3 nawilebiT, 96-e muxlis me-2 nawilis pirveli punqtiT da 104-e muxlis pirveli,

me-2 da me-7 punqtebiT gaTvaliswinebuli danaSaulis CadenaSi (1960 wlis ssk-i).

d. n. 1999 wlis 22 ivniss, daaxloebiT 15 saaTze, gamoZiebiT daudgenel pirTan

erTad Camomjdari iyo zooparkis centraluri Sesasvlelis betonis moajirze.

am dros maT Cauares zooparkidan gamosulma arasrulwlovnebma: i. k-m, s. k-m, r.

S-m. isini d. n-m miixmo. d. n-Tan myof pirovnebas xelSi eWira gasaSleli dana,

romelsac kecavda da Slida. maT arasrulwlovanebs jer sigareti mosTxoves, xo-

lo Semdeg maTTan erTad dajdoma SesTavazes da dauwyes gamokiTxva, Tu romel

ubanSi cxovrobdnen. d. n-m s. k-s mosTxova fuli. am ukanasknelma uari uTxra da

Tan daayola, rom 40 TeTri hqonda da TviTon sWirdeboda. magram d. n-s daJinebuli

moTxovniT da masTan myofi piris danis TamaSiT SeSinebuli, iZulebuli gaxda

mieca misTvis 20 TeTri. amis Semdeg d. n-m SeamCnia s. k-s yelze oqros jvari da

yelsabami da maTi misTvis gadacemac moiTxova. imis miuxedavad, rom am moTxovna-

zec uari miiRo, d. n-m da masTan myofma pirma muqarisa da Zaladobis gamoyenebiT

Sexsnes oqros jvari da yelsabami. gaxsnili danis SiSiT s. k-s winaaRmdegoba ar

gauwevia. amis Semyure r. S. Seecada gadaemala Tavisi vercxlis yelsabami, magram

ver moaswro, radgan d. n-m da masTan myofma pirma SeamCnies misi moZraoba da danis

muqariT waarTves Zewkvi. i. k-s ki waarTves 50 TeTri, vinaidan mas meti fuli ar

hqonda. r. S-m mosTxova maT nivTebis dabruneba, razedac d. n-s Tanmxlebma uxeSad

mimarTa mas da saxeSi xelis kvriT ubiZga, ris Semdegac erTmaneTze gaiwies.

daudgenelma pirma xelmeored amoiRo dana, romelic nivTebis warTmevis Semdeg

jibeSi hqonda Cadebuli da daiwyo danis qneva r. S-s mimarTulebiT. r. S-m dauWira

mas daniani xeli, xolo meore xeliT saxeSi gaartya. megobris daxmareba daapira

d. n-m, romlis dakavebas Seecadnen s. k. da i. k. d. n-m dauwyo cema i. k-s, xmamaRla

aginebda dedas, riTac daarRvia sazogadoebrivi wesrigi, Semoaxia i. k-s maisuri.

maT Soris Cxubi gagrZelda 4-5 wuTi. r. S. ki, am momentSi danianis SiSiT varazis

xevisaken gaiqca. d. n. da masTan myofi ucnobi ginebiT gaekidnen r. S-s. vake-baris

mopirdapire mxares, fexiT mosiaruleTa bilikze wamoewivnen mas da orivem erTad
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xelebiT da fexebiT dauwyes cema. d. n-m mxrebSi xelebis CavlebiT daakava, riTac

isargebla Tanmxlebma pirma da danis dartymiT miayena mas  sicocxlisaTvis saSiSi

sxeulis mravlobiTi dazianeba. r. S. saavadmyofoSi miyvanisTanave gardaicvala.

sasamarTlo kolegiam ganixila winaswari gamoZiebis da sasamarTlo sxdomaze

Sekrebili masalebi da mivida im daskvnamde, rom winaswari gamoZieba Catarebuli

iyo zereled, utyuarad ar iyo dadgenili arsebiTi mniSvnelobis mqone faqtobri-

vi garemoebebi, ugulebelyofili iyo maTi yovelmxrivi, obieqturi da sruli gamo-

kvlevis moTxovna; sabraldebo daskvna mopovebuli mtkicebulobebis Sefasebisas

xSirad eyrdnoboda varauds, riTac dairRva kanonis moTxovna imis Sesaxeb, rom

mtkicebulebebi unda iyos utyuari da sakmarisi danaSaulis Cadenis Sesaxeb

daskvnis gasakeTeblad. dazaralebuli s. k-s da i. k-s mier d. n-s amocnoba Catarda

kanonis darRveviT. d. n. dabejiTebiT amtkicebda, rom masTan policiis samorigeo

oTaxSi Seiyvanes s. k. da amis Semdeg Caatares amocnoba, ris Sesaxebac man amocno-

bisTanave ganucxada gamomZiebels. sasamarTlo procesze mowmis saxiT dakiTxulma

gamomZiebelma es faqti daadastura, Tumca ver axsna, ratom ar daafiqsira es faqti

amocnobis dros. policiis samorigeo oTaxSi d. n-sa da s. k-s Sexvedris faqti

daadastura d. n-s Zmam da daasaxela kidevac mowmeebi. amitom aucilebeli iyo

policiis samorigeo oTaxis daTvaliereba imis dasadgenad, SeiZlebodo Tu ara

garedan samorigeo oTaxSi myofis danaxva, rac ar gakeTebula.

sasamarTlo procesze gacxadda, rom s. k-s da i. k-s dakiTxvamde amosacnobad

warudgines ara mxolod yofil damnaSaveTa fotosuraTebi, aramed sapasporto

samsaxuridan forma #1-ze dakruli fotosuraTebi. maT Soris iyo d. n-s foto-

suraTic saxelisa da gvaris miTiTebiT.

ganCinebam safuZvlianad moiTxova damatebiTi gamoZiebis dros am faqtis

gamokvleva da misi saTanado Sefaseba.

eWvs iwvevs isic, rom dazaralebulebi s. k. da i. k. TiTqmis ori dRe-Ramis ganmav-

lobaSi daukiTxavi hyavdaT policiis ganyofilebaSi da saeWvo pirTa  fotosura-

Tebs  aTvalierebdnen. maTve mosTxoves damnaSaveTa aRwera fotorobotis Sesadge-

nad. amis Sesabamisad Sedgenili iqna fotoroboti. Tumca is saqmes ar darTvia.

ganCinebam moiTxova winaswari gamoZiebis mier am faqtis zusti da obieqturi

gamokvleva; aseve srulyofilad ar iqna gamokvleuli d. n-s alibi. amasTan, ali-

bis Semowmebisas gamoZiebam uxeSad daarRvia kanoni. kerZod, alibis Sesamowmeblad

gamomZiebelma goris raionSi miiyvana mowmeebi, magram es saTanado oqmiT ar

gaaforma. sasamarTlo procesze dakiTxulma gamomZiebelma daadastura alibis

Semowmebis mizniT mowmeTa goris raionSi gayvanis faqti da oqmis Seudgenloba

imiT axsna, rom mowmeebma ver miagnes maT mier dasaxelebul adgils. gamomZieblis
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aseTma ganmartebam seriozuli eWvi warmoqmna. damatebiT gamoZiebas daevala am

sakiTxis detalurad da obieqturad gamokvleva; mowmed dakiTxulma gansasjelis

Zmam m. n-m rogorc winaswari gamoZiebisas, ise sasamarTlo sxdomaze ganacxada,

rom 1999 wlis 25 ivniss Tavisi sacxovrebeli saxlis ezoSi SeamCnia ori mamakaci,

romlebic mis mezobels _ l. T-s esaubrebodnen. maTTan daSorebis Semdeg l. T-m

mouxmo mas da uTxra, rom es pirebi vakis raionis policiis xelmZRvanelebi iyvnen

da  mis Zmas — d. n-s kiTxulobdnen. 26 ivniss maTTan mividnen vakis raionis policiis

muSakebi da misi Zma waiyvanes. sakasacio palata, Tavis mxriv miiCnevs, rom damate-

biTma gamoZiebam is sakiTxic unda gaarkvios, Tu ra monacemebze dayrdnobiT miiC-

nevda 25 ivniss policiis ganyofileba d. n-s r. S-s mkvlelobaSi eWvmitanilad. am

mizniT dadgenili da dakiTxuli unda iqnen policiis is muSakebi, romlebic 25

ivniss d. n-s sacxovrebel adgilas mividnen. aseve unda daikiTxon policiis sxva

operatiuli muSakebi da saTanado axsna mieces d. n-s mkvlelobaSi eWvis mitanis

safuZvels. amasTan, unda gairkves am garemoebas raime zegavlena xom ar mouxdenia

d. n-s fotosuraTiT amocnobaze. saxeldobr, romelma muSakma gaakeTa es, visi

davalebiT gakeTda da ratom Catarda sagamoZiebo moqmedebebi prokuraturis

gamomZieblis gareSe, saproceso kanonmdeblobis uxeSi darRveviT.

zemoaRniSnulidan gamomdinare, sasamarTlo palatam daadgina d. n-s saqmeze

damatebiTi gamoZiebis Casatareblad dabrunebis Sesaxeb sasamarTlo kolegiis

ganCinebis ucvlelad datoveba.

SeiZleba davaskvnaT, rom uxeirod Catarebulma winaswarma gamoZiebam gamoiwvia

saqmis xangrZlivad gaWianureba, rac Tavis mxriv WeSmaritebis dasadgenad aucde-

nel dabrkolebas qmnis. sayovelTaod cnobilia, rom rac ufro daSorebulia dro-

Si danaSaulis Cadenisa da misi winaswari, Tu sasamarTlo gamoZiebis periodi, miT

ufro Zneldeba danaSaulis Cadenis namdvili suraTis aRdgena, obieqturad da

samarTlianad faqtobrivi monacemebis Sefaseba.

* * *
g. j. CuRureTis raionis samxedro komisariatma gaiwvia sayovelTao samxedro

samsaxurSi 1999 w. 12 noembers da Caricxa saqarTvelos Tavdacvis saministros

generaluri Stabis dazvervis mTavari sammarTvelos sadazvervo batalionSi _

rigiT jariskacad.

1999 w. 3 dekembers igi mokles `akm~-is sistemis avtomaturi iaraRidan.

eqspertis daskvnis Tanaxmad, sikvdilis uSualo mizezi gaxda mwvave sisxlnak-

leboba, ganviTarebuli marcxena mxrisa da gul-mkerdis areSi miRebuli gamWoli

Wrilobis Sedegad.
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saqmis mixedviT, 1999 w. 3 dekembers 18 sT da 30 wuTze g. j. da Zveli wvevamdeli

m. yazarmis erT-erT oTaxSi sawolze Camomjdarni saubrobdnen. oTaxSi sakmaod

bneloda, radgan Suqi iyo gadamwvari da Suqs yazarmis derefanSi akeTebda zemdegi

q., romelmac iaraRi droebiT misca l. k-s, radgan xels uSlida Suqis gakeTebaSi.

l. k. Sevida im oTaxSi, sadac imyofebodnen g. j. da m. da xumrobiT undoda maTi

SeSineba. radgan oTaxSi sibnele iyo, m-m mxolod siluetiT Seicno l. k. da SeekiTxa

`k., Sena xar?~, aman ki aqedan iaraRis CxakuniT scada maTi SeSineba; icoda ra, rom

iaraRSi tyvia ar iyo, gaisrola maTi mimarTulebiT, rasac mohyva SeZaxili `vai~

da sasikvdilod daiWra g. j., romelic hospitalSi wayvanisas gzaSi gardaicvala.

aRsaniSnavia, rom g. j. 24 noembers nacemi iyo: gatexili hqonda cxviri, saidanac

sisxli mosdioda da erTi fexiT koWlobda. es faqti daafiqsira masTan nawilSi

sanaxavad misulma dedam, dam  da maTma mezobelma. am faqtis gamo TviT g. j-m

dedas uTxra, rom mas eCxuba Zveli wvevamdeli. cxedars, eqspertis mier Semowme-

bisas, etyoboda cxviris dazianeba, naWdevebi xelisa da gulmkerdis areSi, rac

sicocxleSi raime mkvrivi blagvi sagniT hqonda miyenebuli.

dedam jer kidev Svilis sicocxleSive Cxubis Taobaze gancxadeba piradad Ca-

abara gldanis raionis prokuroris TanaSemwes.

damafiqrebelia bevri garemoeba, romelic sasamarTlom ar gamoikvlia. kerZod,

ojaxs g. j-s sikvdilis ambavi mxolod 4 dekembris 19 saaTze, e. i. 25 saaTis Semdeg

Seatyobines; mosamarTlem, miuxedavad dedis moTxovnisa, ar gamoiTxova prokura-

turidan misi gancxadeba cemis faqtze. garda amisa, Tu avtomati winaswar Semowme-

buli iyo da masSi tyvia ar iyo, rogorRa gaCnda igi avtomatSi danaSaulis Cadenis

momentSi; ris niadagze scemes nawilSi g. j-s. sasamarTlo valdebuli iyo yvela am

kiTxvaze amomwuravi pasuxi gaeca, magram igi arcerT am kiTxvas arc svams da arc

pasuxobs, rac ganaCenis obieqturobisa da samarTlianobis Sesaxeb eWvs badebs da

riTac darRveulia sisxlis samarTlis saproceso kodeqsis is muxli, romelic

moiTxovs danaSaulis srulyofil, yovelmxriv da obieqtur gamoZiebas.

* * *
saqmeze arasworad, araprofesionalurad Catarebuli winaswari gamoZieba eWvis

qveS ayenebs ganaCenis obieqturobas.

g. a., misi araregistrirebuli coli g. z. da g. a-s megobrebi, 1999 wlis 6 seqtem-

bers imyofebodnen g. a-s binaSi, sadac sxvebTan erTad iyo r. s-c. isini svamdnen

sasmels. rodesac sasmeli SemoakldaT, g. a. gavida aryis mosatanad. danarCenebi

ki darCnen saxlSi. r. s-m ganizraxa g. z-s gaupatiureba, magram ukansknelis yvi-

rilze mezobeli oTaxidan Semovidnen danarCenebi. g. z-s winaaRmdegobisa da Semo-
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sulTa Carevis gamo r. s-m ver moaxerxa ganzraxvis sisruleSi moyvana.

saxlSi dabrunebul g. a-s g. z-m uambo momxdaris Sesaxeb da dauwyo Cxubi, imis

gamo, rom g. a-s xSirad moyavda saxlSi aseTi uweso xalxi. mTvralma g. a-m ar da-

ujera meuRles, rom man winaaRmdegoba gauwia r. s-s. ganawyenebulma g. z-m aiRo

mozrdili skamis fexis namtvrevi da TavSi  da sxeulis sxvadasxva adgilas urtya

g. a-s, Caumtvria Tavis qalis sarqvlis Zvlebi da gamoiwvia sxeulis sxvadasxva

adgilis motexilobebi. sicoxlisaTvis saxifaTo sxeulis mZime xarisxis daziane-

bebisagan g. a-m goneba dakarga. g.a. mezoblebma miiyvanes saavadmyofoSi, sadac

ramdenime saaTSi gardaicvala.

g. z-s jer brali waredgina ssk-is 110-e muxlis me-2 nawiliT, xolo Semdeg

winaswari gamoZiebis mier braldeba dazustda da igi micemul iqna pasuxisgebaSi

ssk-is 105-e muxliT (1960 w. ssk-i).

wardgenil braldebaSi g. z-m Tavi damnaSaved ar cno. amave dros man aRiara,

rom orjer Caartya joxi meuRles.

gamoZiebis mier g. z-s Cveneba bolomde ar iqna gaziarebuli, vinaidan sasamar-

Tlo-samedicino eqspertizis daskvniT g.a-s sxeulze aRiniSneboda mravlobiTi

dazianebebi: motexilobebi, sixlCaqcevebi, naWdevebi.

90 wlis e. y-m, romelic erTaderTi mowme iyo, Tavis CvenebaSi aRniSna, rom g. z-m

mxolod erTxel Caartya joxi g. a-s kisris Tu beWebis areSi, magram vinaidan g. z.

misi axlobelia, uari ganacxada dapirispirebaze. gamoZiebam gaiTvaliswina misi

xandazmuloba da dapirispireba ar Sedga.

biologiuro eqspertizis daskvniT xelketze aRmoCenili Tmebi g. a-s ar ekuT-

vnoda.

g. z-s CvenebiT xelketis orjer dartymis Semdeg g. a. gavida gareT, xolo cota

xanSi g. z-s dauZaxes mezoblebma, romlebmac naxes Zirs dagdebuli g. a.

gamoZiebas es mezoblebi ar daukiTxavs.

raionulma sasamarTlom saqme xelaxali gamoZiebisaTvis prokuraturaSi

daabruna da miuTiTa:

1. daikiTxon mezoblebi, romelTac aRmoaCines ezoSi g. a.

da gairkves Tu ra mdgomareobaSi iyo is;

2. dadgindes danaSaulis Cadenis TariRi;

3. dadgindes SeeZlo Tu ara g. a-s miRebuli tramvis Semdeg siaruli;

4. SeeZlo Tu ara g. z-s, romelic cali TvaliT ver xedavs, masze orjer

maRali da Zlieri kacisaTvis, rogoric g. a. iyo, aRniSnuli dazianebebis

miyeneba.

sasamarTlos es dadgenileba prokuraturam gaasaCivra saapelacio wesiT.
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Tbilisis saolqo sasamarTlom prokuraturis saCivari daakmayofila da saqme

xelaxali ganxilvisaTvis raionul sasamarTloSi gadaagzavna.

sasamarTlo sxdomaze g. z-m Tavi nawilobrivad cno damnaSaved da aRniSna, rom

ar surda qmris mokvla, igeriebda mas da ramdenjer Caartya joxi ar axsovs.

raionulma sasamarTlom g. z-s qmedeba ssk-is 113-e muxiT (moqmedi kodeqsi)

daakvalificira da sasjelis zomad erTi wliT Tavisuflebis aRkveTa ganusazR-

vra, saerTo reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT.

mocemul saqmesTan dakavSirebiT eWvs iwvevs misi 113-e muxliT kvalifikaciis

sakiTxi:

saqmis Sinaarsidan ar Cans, rom g. z. aucilebeli mogeriebis mdgomareobaSi

imyofeboda. Tu winaswar gamoZiebas an sasamarTlos aseTi eWvi gauCnda, maSin mas

aucileblad unda daeniSna samedicino eqspertiza, romelic Seamowmebda hqonda

Tu ara g. z-s sxeulze Zaladobis raime niSnebi. Zaladobis faqts g. a-s mxridan ar

adasturebs arc am Cxubis erTaderTi mowme 90 wlis e. y., Tumca igi g. z-s axlobeli

iyo. winaswari gamoZiebis Tavdapirveli monacemebiT didi skamis fexiT g. a-s

sxeulis iseTi dazianebebi hqonda miyenebuli, rom igi ver SesZlebda oTaxidan

gareT gasvlas, Tanac xelketze arsebuli Tmebic mas ar ekuTvnoda, aqedan versiis

saxiT SeiZleba wamoiWras kiTxva _ maS vis ekuTvnoda es Tmebi? amitom, identifi-

kaciis mizniT biologiuri eqspertiza unda CatarebodaT aseve am faqtis monawile

im mamakacebs, romlebmac g. a-s saxlSi misvlamde datoves misi bina. am da kidev

sxva mravali procesualuri xasiaTis moTxovnaTa darRveva UuSualod airekla

sasamarTlos ganaCenze, romelic sruliad dausabuTeblad da usafuZvlod gamo-

iyureba; Cveni azriT igi kvlav unda dabruneboda prokuraturas axali sagamoZiebo

moqmedebebis Catarebis moTxovniT.

* * *
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiis 2000

w. 10 martis ganaCeniT g. x. cnobili iqna damnaSaved ssk-is 228-e muxlis pirveli

da meore nawilebiT da 104-e muxlis me-6 punqtiT. sasjelTa erTobliobis wesiT

mas Seefarda Tavisuflebis aRkveTa 14 wliT, mkacri reJimis sasjelaRsrulebiT

dawesebulebaSi moxdiT (1960 w. ssk-i).

g. x-m 1992 w. ianvarSi SeiZina ‘brauningis~ sistemis pistoleti da qarxnuli

wesiT damzadebuli gluvluliani gadaWrili sanadiro Tofi, rasac danaSaulis

Cadenamde ukanonod inaxavda da atarebda.

g. x-s deda muSaobda samedicino poliklinikaSi eqim pediatrad. am poliklini-

kis mTavar eqimad muSaobda n. v. g. x-saTvis cnobili gaxda, rom n. v-s intimuri
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kavSiri hqonda mis dedasTan. dedamisi gaaTavisufles samsaxuridan, vinaidan igi

msjavrdebuli iqna ssk-is 252-e muxlis pirveli nawiliT (1960 w. ssk-i). sasjeli

mas pirobiTi msjavriT Seecvala. momxdarSi msjavrdebuli da misi deda n. v-s

adanaSaulebdnen, TiTqosda man, dedis samsaxuridan gaTavisuflebis mizniT

moawyo danaSaulis provokacia. g. x. ramdenime xnis ganmavlobaSi fiqrobda Suri

eZia n. v-ze. marTlac, 1999 wlis 22 ivliss igi pistoletiT SeiaraRebuli mivida

poliklinikaSi, SeaRo mTavari eqimis kabinetis kari misi mokvlis ganzraxviT,

magram iq sxvebic iyvnen da amitom gadawyvita dalodeboda sanam xalxi oTaxidan

gamovidoda. n. v-m SeniSna ra g. x., ramdenime wuTSi TviT gamovida masTan Sesaxved-

rad. am dros m. x-m 1,5 m-is manZilidan Svidjer esrola kabinetis moxurul karTan

mdgom n. v-s da Svidive tyvia moaxvedra, ris Sedegadac n. v. adgilze gardaicvala.

erTma tyviam SeaRwia n. v-s samuSao oTaxSi da moxvda saweri magidis ukan kedelze

akrul ficars, riTac, rogorc ganaCenSia miTiTebuli, realuri safrTxe Seeqmna

oTaxSi myofTa sicocxles~.

uzenaesi sasamarTlos sakasacio palata ar daeTanxma qvemdgomi sasamarTlo

instanciis mier qmedebis kvalifikacias ssk-is 104-e muxlis me-6 punqtiT. palatam

Tavis daskvnaSi miuTiTa, rom damnaSaves ar hqonda ganzraxuli safrTxe Seeqmna

mravali piris sicocxlisaTvis. mas rom es ganzraxva hqonoda, oTaxidan gareT ar

gamovidoda da oTaxSive aRasrulebda Tavis Canafiqrs. amdenad, mkvlelobis es

makvalificirebeli garemoeba misi subieqturi nebiT ar yofila moculi. ganzrax

mkvleloba rom 104-e muxlis me-6 punqtiT iqnes kvalificirebuli, saWiroa damna-

Saves mkvlelobis ganxorcielebisas Segnebuli hqondes, rom igi mkvlelobisaTvis

iseT saSualebas iyenebs, romelic saSiSia ara mxolod erTi adamianis sicocxlisaTvis.

amgvarad, damnaSavis ganzraxva unda moicavdes ara marto TviT mkvlelobis ZiriTad

Semadgenlobas, aramed imasac, rom igi axorcielebs mkvlelobas ramdenime adamiani-

saTvis saSiSi saSualebiT. Tu damnaSaves es momenti Segnebuli ara aqvs, 104-e muxlis

me-6 punqti ar gamoiyeneba, Tundac obieqturad aseTi safrTxe Seiqmnas kidevac. garda

amisa, gasrola moxda Zlier axlo manZilidan cariel derefanSi.

SeiZleba davuSvaT, rom damnaSaves SeeZlo da unda gaeTvaliswinebina, rom misi

moqmedebiT sxvebsac eqmneboda safrTxe, magram gasrolas Sedegi ar mohyolia,

xolo gaufrTxileblobiT mcdeloba uaryofilia, rogorc Teoriis, ise praqtikis

mier. am SemTxvevaSi gasrolas Sedegi rom moyoloda, SeiZleba gvemsjela ori

danaSaulis erTobliobaze.

aRniSnulidan gamomdinare, savsebiT sworad migvaCnia sakasacio palatis gan-

Cineba im nawilSi, romliTac uaryofilia m. x-s moqmedebaSi mkvlelobis iseTi

saSualebiT Cadena, romelic saSiSroebas warmoadgens mravali piris sicocxlisaT-
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vis. palatam m. x-s moqmedeba ssk-is 105-e muxlze gadaakvalificira. ssk-is 104-e muxlis

me-6 punqti aseve iTvaliswinebs mkvlelobis Cadenas gansakuTrebuli sisastikiT.

ismis kiTxva _ saqmis Sinaarsidan gamomdinare, iyo Tu ara es danaSauli Cadenili

gansakuTrebuli sisastikiT? migvaCnia, rom iyo. marTalia, WrilobaTa raodenoba

yovelTvis ar asabuTebs gansakuTrebul sisastikes, magram igi sisastikis erT-

erTi mTavari Semadgeneli komponentia. didi mniSvneloba eniWeba subieqtur mo-

ments _ iTvaliswinebda da surda Tu ara damnaSaves gansakuTrebuli sisastikiT

gamoesalmebina msxverpli sicocxlisaTvis. am SemTxvevaSi mkvleli SurisZiebis

grZnobiT aRvsili sakmao drois ganmavlobaSi emzadeboda mkvlelobisaTvis da am

grZnobis dasakmayofileblad, igi erTi gasroliT rodi dakmayofilda, aramed

mTeli mWidi daaxala msxverpls. orive es momenti maTs erTobliobaSi iZleva imis

aRiarebis safuZvels, rom aq gansakuTrebuli sisastikiT Cadenili mkvlelobaa.

Tumca moqmedi saproceso kanonmdeblobidan gamomdinare, sasamarTlo Tavisi

iniciativiT ver gadavidoda am makvalificirebel niSanze, vinaidan sabraldebo

daskvniT bralad ar hqonda Seracxuli igi.

* * *
uzenaesi sasamarTlos sisxlis samrTlis saqmeTa palatam ganixila rusTavis

saqalaqo sasamarTlos 1999 wlis 15 seqtembrisa da Tbilisis saolqo sasamarTlos

saapelacio instanciis 2000 w. 7 Tebervlis ganaCenebze Sesuli sakasacio saCivari

v. S-s saqmeze, romelic cnobili iqna damnaSaved ssk-is 238-e muxlis me-5 nawiliT

da 105-e muxliT gaTvaliswinebuli danaSaulis CadenaSi da sasjelTa erTobli-

obis wesiT, ssk-is me-40 muxlis Sesabamisad (1960 w. ssk-i) miesaja 12 wliT Tavisuf-

lebis aRkveTa mkacri reJimis sasjelaRsrulebiT dawesebulebaSi.

sakasacio saCivari iTxovda braldebis daudastureblobis gamo 238-e muxlis

me-5 nawiliT gaTvaliswinebuli danaSaulis mimarT, sisxlis samarTlis saqmis Sew-

yvetas, 105-e muxlis 107-e muxlze gadakvalificirebas  da Sesabamisad sasjelis

Semsubuqebas.

palatam gamoarkvia, rom v. S. 1996 wlis 9 oqtombers Tavis mcirewlovan SvilTan,

mamasTan da ZmebTan erTad stumrad imyofeboda qorwilSi lagodexis raionis erT-

erT sofelSi. daaxloebiT 23 saaTze mTvrali v. S. SvilTan erTad saxlisken

gaemarTa. gzaSi man SeamCnia moCxubar axalgazrdaTa jgufi, romelTa Soris iyo

misi Zmac. v. S-m Svili mezobel ezoSi SeuSva, Tavad ki, Zmis dasaxmareblad miaSura

da CxubSi Caeba. am dros mas ucnobma pirovnebam saxeSi gaartya da sxeuli msubuqad

dauziana. ganawyenebulma v. S-m amoiRo dana da mucelSi Caartya Tavdamsxmels.

dazaralebuli saavadmyofoSi miyvanidan ramdenime wuTSi gardaicvala.
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palatam Seiswavla saqmis masalebi, mousmina mxareebs, gaanaliza sakasacio

saCivris motivebi da mivida im daskvnamde, rom ramdenadac dana, romliTac moklu-

li iqna dazaralebuli, ver iqna mopovebuli da eqspertis mier ver ganisazRvra civ

iaraRs ganekuTvneboda igi Tu ara. amdenad, v. S-s braldeba unda moexsnas 238-e muxlis

me-5 nawiliT gaTvaliswinebul danaSaulSi da saqme Sewydes am epizodSi braldebis

dausabuTeblobis gamo im principis safuZvelze, romlis Tanaxmad yovelgvari eWvi,

romelic ar dasturdeba, braldebulis sasargeblod unda gadawydes. sxva nawilSi

ganaCeni palatis mier ucvlelad iqna datovebuli. TavisTavad igulisxmeba, rom

raki saqme braldebis daudastureblobis gamo aRniSnul epizodSi Sewyda,

Sesabamisad sasjelic Semsubuqdeboda, magram es momenti gaugebrobis Tavidan

acilebis mizniT sagangebod unda yofiliyo gamokveTili palatis dadgenilebaSi.

amrigad, palatis es mosazreba gasaziarebelia, aseve sworia misi pozicia daniS-

nuli sasjelis ucvlelad datovebis sakiTxSi. kerZod, qveda instanciis sasamar-

Tlos ganaCeniT v. S-s ori damoukidebeli danaSaulisaTvis (238-e, muxlis me-5

nawiliT da 105-e muxliT) sasjelTa erTobliobiT 12 wliT Tavisuflebis aRkveTa

miesaja. palatas ar daumZimebia misi mdgomareoba, rodesac erTi danaSaulisaTvis

(105-e muxli) isev 12 wliT Tavisuflebis aRkveTa dautova. Tumca SeeZlo bralis

xarisxidan gamomdinare sasjelis Semcireba.

* * *
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo

kolegiis 1999 wlis 10 agvistos ganaCeniT m. b. da k. a. cnobil iqnen damnaSaved

1960 wlis ssk-is 152-e muxlis me-2 nawilis pirveli da me-2 punqtebiT, 104-e muxlis

pirveli da me-7 punqtebiT. m. b-s miesaja Tavisuflebis aRkveTa 12 wliT, xolo k.

a-s 15 wliT Tavisuflebis aRkveTa, orives mkacri reJimis Sroma-gasworebis

koloniaSi moxdiT.

m. b-s da k. a-s msjavri daedoT masSi, rom iyvnen ra, axlo megobrul urTier-

TobaSi, ganizraxes yaCaRuri Tavdasxmis gziT moq.  t-s qonebis gataceba. 1995 w. 6

noembers maT miiRes alkoholuri sasmeli da ganzraxvis sisruleSi moyvanis miz-

niT mividnen t-s binaSi, sadac es ukanaskneli marto cxovrobda. t-m atexa yvirili,

raTa mezoblebi saSvelad exmo, magram momxdurebma Seukres mas xelebi da yelze

naWris SemoxveviT scades misi moxrCoba. t. uwevda maT winaaRmdegobas, ris gamoc

igi waaqcies da xel-fexiT dauwyes cema, cemis dros gamoiynes agreTve sxvadasxva

sagnebi. amis gamo t-m miiRo Tavis tvinis tramva da Tavis qalis RruSi ganviTare-

buli sisxlCaqceviT adgilzeve gardaicvala. amis Semdeg m. b-m da k. a-m Seagroves

da gaitaces t-s kuTvnili 1020 laris Rirebulebis nivTebi.
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m. b-s arc winaswari da arc sasamarTlo gamoZiebis dros Tavi damnaSaved ar

ucvnia. sakasacio saCivari iTxovda m. b-s mimarT ganaCenis gauqmebas da obieqturi

damatebiTi gamoZiebis Catarebas.

k. a-m Tavi damnaSaved mxolod imaSi cno, rom urTierTkamaTisa da Cxubis dros

Semoakvda t.

prokurorma mxari dauWira ganaCenis ucvlelad datovebas.

palatam gamoikvlia saqmis masalebi, gaanaliza sakasacio saCivris motivebi,

Seiswavla ganaCenis kanoniereba da mivida im daskvnamde, rom ganaCeni orTave

msjavrdebulis mimarT unda Seicvalos, xolo sakasacio saCivris moTxovna

dakmayofildes nawilobriv Semdeg garemoebaTa gamo: arc winaswar da arc sasa-

marTlo gamoZiebas utyuarad ar daudgenia Cadenili ganzraxi mkvlelobis motivi.

is azri, rom maT t-s mkvleloba angarebiT da yaCaRobis Cadenis gaadvilebis mizniT

Caidines, saqmis masalebiT udavo dadasturebas ver poulobs. arcerT CvenebaSi

msjavrdebulebs ar uRiarebiaT, rom maT ganzraxuli hqondaT yaCaRobis Cadena,

an  rom mkvlelobis Semdeg gaitaces t-s kuTvnili nivTebi. ganaCeni ki ZiriTadad

maT Cvenebebzea agebuli. garda amisa, gamoZiebis mier napovni da amoRebuli ar

yofila t-s binidan dakargulad miCneuli Tundac erTi nivTi an sagani. arc gamo-

Ziebisa da sasamarTlos mier dakiTxul mowmeebs unaxavT es nivTebi da arc araferi

smeniaT am nivTebis gatacebaze. saqmis masalebic imaze metyveleben, rom t-sagan

nivTebis gasataceblad msjavrdebulebs yaCaRoba da Zaladoba ar sWirdebodaT.

gardacvlilis dis, k-is Cveneba (romelic calke cxovrobda) dakarguli nivTebis

Taobaze albaTobiTia da utyuar mtkicebulebad ver miiCneva. aqedan gamomdinare,

aRniSnuli pirebis mier yaCaRobisa da angarebiTi mkvlelobis Cadena udavod ar

aris dadgenili. saqarTvelos konstituciis Tanaxmad, gamamtyunebeli ganaCeni

mxolod utyuar mtkicebulebebs unda emyarebodes. yovelgvari eWvi, romelic

kanoniT dadgenili wesiT ar dasturdeba, braldebulis sasargeblod wydeba.

amdenad, m. b-s da k. a-s bralis daudastureblobis gamo moexsnaT saqarTvelos

ssk-is 152-e muxlis me-2 nawilis pirveli da me-2 punqtebiT Seracxuli braldebebi.

maTi danaSaulebrivi qmedeba dakvalificirda ssk-is 105-e muxliT da sasjelad

ganesazRvroT Cadenili qmedebisa da msjavrdebulTa saSiSroebis, danaSaulSi ma-

Ti monawileobis xarisxis, pasuxismgeblobis Semamsubuqebeli da damamZimebeli

garemoebebis gaTvaliswinebiT, m. b-s 9 wliT Tavisuflebis aRkveTa qalTa saerTo

reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT, k. a-s ki 12 wliT Tavisufle-

bis aRkveTa mkacri reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT.

am saqmesTan dakavSirebiT migvaCnia, rom yovelgvari eWvi  braldebulis sasar-

geblod unda gadawydes, Tu eWvis Semowmeba da gabaTileba SeuZlebelia.  mocemuli
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saqmis mixedviT ki, eWvis gasafantad bevri araferi gakeTebula. palatam yovel-

gvari kritikis gareSe sarwmunod miiRo msjavrdebulebis Cveneba, Tumca maTi

Cvenebis damadasturebel raime gamokveTil wyaroze miTiTebas ganCinebaSi ver

vxvdebiT. es versia ki moiTxovda guldasmiT Semowmebas: Tu winaswari gamoZieba,

pirveli da meore instanciis sasamarTloebi am mxriv scodaven, maSin saqme maT

unda dabruneboda damatebiTi gamoZiebis Casatareblad. da kidev, Tu pirdapiri

mtkicebulebebi saqmeze ver iqna moZiebuli, unda iqnes gamoyenebuli arapirdapiri

mtkicebulebebi maTs erTobliobaSi. winaaRmdeg SemTxvevaSi bevri saqme an

saerTod gauxsneli darCeba, anda araswori kvalifikacia miecema.

* * *
kerZo taqsis mZRoli i. s., sxva mZRolebTan erTad, Tavisi manqaniT samgoris

metrosTan idga. Ramis 12 saaTze maTTan mivida ori axalgazrda d. m. da l. m. da

dauwyes lanZRva-gineba imis gamo, rom mZRolebma da im ubnis biWebma diliT iCxu-

bes. momxdurebma mosTxoves mZRolebs gasclodnen iqaurobas da iq aRar damdga-

riyvnen. erT-erTma biWma _ d. m-m xeli staca mZRol i. s_s perangis sayeloSi, Tan

aginebda da muStsac urtyamda misi manqanis kopots. mZRolebi gaecalnen SemTxve-

vis adgils, gaecala im adgils i. s-c da 100 m. moSorebiT gaaCera Tavisi manqana.

biWebi daaxloebiT 30 wuTis ganmavlobaSi idgnen metrosTan da Semdeg wavidnen.

gzaze l. m-m tualetisaken Seuxvia, xolo d. m-m gza gaagrZela. misi TqmiT, man

uceb SeamCnia manqanasTan mdgari kaci TofiT xelSi, misi saxe sibneleSi ver gaarCia.

kacma orjer esrola mas, Cajda manqanaSi da wavida. am srolis gamo eqspertis

daskvnis Tanaxmad d. m. daiWra muclisa da gulmkerdis areSi, marcxena filtvis,

diafragmis, pankreasis, elenTis, kuWis, RviZlis, wvrili da msxvili nawlavebis

dazianebiT, romlebic rogorc erTad, ise cal-calke aRebulni, ganekuTvnebian

sicocxlisaTvis saxifaTo mZime xarisxis dazianebas. d. m. saavadmyofoSi imyofe-

boda marTvad sunTqvaze da gadarCa.

damnaSavis Cvenebis Tanaxmad, igi idga metrodan 100 m. moSorebiT da elodebo-

da, Tu rodis datovebdnen biWebi metros teritorias, raTa kvlav Tavis Zvel

adgils dabruneboda. magram am dros dainaxa, rom misken moemarTeboda ori biWi.

SeSinda, vinaidan erT-erTSi amoicno d. m., romelic mas adre eCxuba. gadmoiRo

manqanis sabargulidan safantiT datenili Tofi da orjer esrola fexebSi ufro

dabals, romelic Semdeg aRmoCnda d. m. sibnelisa da sakmaod didi manZilis gamo

moaxvedra mucelsa da gul-mkerdSi. dainaxa rogor daeca biWi, Cajda manqanaSi da

wavida.

winaswarma gamoZiebam i. s-s brali 17-105-e muxliT warudgina. sasamarTlo
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sxdomaze braldebis mxardamWerma prokurorma danaSaulis 110-e muxlis pirvel

nawilze gadakvalificireba moiTxova im motiviT, rom `mokvla, rom sdomoda maSin

esroda sanadiro Tofis gilzebs da ara safants~. saqmidan ki Cans, rom sanadiro

Tofi swored safantiT iyo datenili da damnaSaves imisi dro aRar rCeboda, rom

Tofi gilzebiT gadaetena.

sakiTxavia isic, Tu ratom daujera sasamarTlom i. s-s, TiTqos man sibneleSi

ver gaTvala, Tu sad moartyamda safants dazaralebuls, maSin, roca imave sibne-

leSi mSvenivrad SeZlo misi saxis garCeva da masSi imis amocnoba, vinc mas adre

eCxuba.

garda amisa, sasamarTloze ar gamocxadda arc dazaralebuli da arc erTa-

derTi ZiriTadi mowme (meore biWi) da mosamarTlem sasamarTlo sxdoma maT daus-

wreblad Caatara. miuxedavad amisa, mainc sworad migvaCnia sasamarTlos mier

wardgenili braldebis 17-105-e muxlidan 110-e muxlis pirvel nawilze gadakva-

lificireba (1960 w. ssk-i).

sasamarTlom unda SeZlos erTmaneTisagan ganasxvaos ssk-is 17-105 da 110 mux-

lis pirveli nawiliT gaTvaliswinebuli danaSauli. kerZod, am SemTxvevaSi deta-

lurad unda iqnes gamokvleuli da gaanalizebuli saqmis yvela garemoeba maTs

erTobliobaSi. gansakuTrebuli mniSvneloba am SemTxvevaSi ganzraxvis mimarTu-

lebas da mis Sinaarss eniWeba. amisaTvis ki, aucilebelia dadgindes, dazianebis

xerxi, gamoyenebuli iaraRis Tu saSualebis Tavisebureba, WrilobaTa raodenoba

da lokalizacia, danaSaulis Cadenis garemoeba, damnaSavesa da msxverpls Soris

arsebuli urTierToba, damnaSavis qceva, kriminalur aqtamde da mis Semdeg. sasa-

marTlos yvela es garemoeba dawvrilebiT unda gaeanalizebina da ise misuliyo

Sesabamis daskvnamde, rasac saqmeSi, samwuxarod, ver vxvdebiT. Tumca migvaCnia,

rom danaSauli sworad aris kvalificirebuli. saqme is aris, rom saqmis Sinaarsis

mixedviT ganzraxvis erT-erT saxed ganusazRvreli, anu arakonkretizirebuli

ganzraxva ikveTeba, romlis drosac piri iTvaliswinebs, rom misi moqmedebis Se-

degad ganxorcieldeba mavne Sedegi. magram TvalnaTliv es Sedegi warmodgenili

ara aqvs. aseT SemTxvevaSi igi pasuxs agebs faqtiurad damdgari SedegisaTvis.

mcdeloba ki am dros, iseve rogorc arapirdapiri ganzraxvis dros gamoricxulia.

es pozicia emyareba Cven sisxlis samarTlis TeoriaSi gabatonebul Sexedule-

bas, romlis Tanaxmad eventualuri ganzraxviT mcdeloba uaryofilia (ix. T. we-

reTeli. danaSaulis momzadeba da mcdeloba. Tb., 1961 w.). amave Sexedulebas izi-

arebs moqmedi kanonmdeblobac, amis dadasturebaa ssk-is 127-e muxli, romelic

sxva araferia, Tu ara eventualuri ganzraxviT mkvlelobis Cadenis mcdeloba.

magram imis gamo, rom kanonmdebelma ar dauSva eventualuri ganzraxviT mcdelo-



22

CBC{KBC CFVFHSKBC CFCFVFHSKJ GHFMNBRBC RJVTYNFHB

bis SesaZlebloba, igi iZulebuli gaxda specialuri muxliT sui generis gaeTva-

liswinebina es danaSauli.

garda amisa, TviT sityva `mcdelobis” etimologiuri xasiaTi imaze mimaniSne-

belia, rom kacs raRac surs da cdilobs amis miRwevas. eventualuri ganzraxva ki

survils gamoricxavs. ukve aqedanve naTelia am ori momentis Serwymis SeuZleb-

loba. Tumca, am bolo periodSi qarTul sisxlis samarTlis literaturaSi gamo-

ikveTa azri – eventualuri ganzraxviT Cadenili danaSaulis mcdelobis SesaZ-

leblobis Taobaze. kerZod, m. turava germanuli sisxlis samarTlis dogmatikaze

dayrdnobiT kanonierad miiCnevs danaSaulis mcdelobas rogorc pirdapiri, ise

arapirdapiri ganzraxviT (ix. m. turava. sisxlis samarTali. zogadi nawilis mimo-

xilva. Tb., 2002 w.) da Tanamedrove sasamarTlo praqtika mas am gziT miyavs.

* * *
TianeTis raionuli sasamarTlos ganaCeniT g. j. cnobili iqna damnaSaved sa-

qarTvelos ssk-is 105-e muxliT da miesaja Tavisuflebis aRkveTa 13 wliT, gaZli-

erebuli reJimis koloniaSi moxdiT.

sakasacio saCivari iTxovda ganaCenis gadakvalificirebas ssk-is 106-e da 107-e

muxlebze (1960 w. ssk-i).

1999 w. 27 ivniss daaxloebiT 20 saaTze g. j.  b. j-sTan da sxvebTan erTad

qeifobda. g. j. da b. j. Selaparakdnen, rac CxubSi gadaizarda. Cxubis procesSi g. j-m

amoiRo jibidan dana _ `baboCka~, gaxsna igi da gaiwia b. j-saken dasartymelad,

romelmac Tavis dacvis mizniT aiRo iqve dagdebuli 50 sm. sigrZis ficari. iq

myofni Seecadnen maT gaSvelebas, magram uSedegod. am Cxubis procesSi g. j-m mo-

axerxa mieyenebina msxverplisaTvis eqvsi Wriloba danis dartymiT, romelTagan

erTi sasikvdilo aRmoCnda da b. j., miuxedavad aRmoCenili samedicino daxmarebisa,

saavadmyofoSi imave dRes gardaicvala.

palatam ar daakmayofila sakasacio saCivris moTxovna da daasabuTa kidevac

Tavisi pozicia. man ucvlelad datova rogorc raionuli sasamarTlos, ise saolqo

sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo palatis ganaCeni.

migvaCnia, rom mravali WrilobaTa simravle gansakuTrebuli sisastikiT

Cadenili mkvlelobis erT-erTi maxasiaTebelTagania. aqve isic unda iTqvas, rom

ara yoveli mkvleloba, romelic dakavSirebulia  WrilobaTa simravlesTan,

miekuTvneba gansakuTrebuli sisastikiT Cadenil mkvlelobaTa ricxvs. aq gadam-

wyveti mniSvneloba eniWeba imas, hqonda Tu ara subieqts Segnebuli mis mier ar-

Ceuli xerxis gansakuTrebulad sastiki xasiaTi da surda Tu ara msxverplis

tanjviT mokvla. samwuxarod, am sakiTxze saqmeSi saTanado aqcenti ar aris gake-
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Tebuli da es sakiTxi Riad aris datovebuli. amdenad, danaSaulis swori kvali-

fikaciis interesebidan gamomdinare, saqme damatebiT gamoZiebas saWiroebda.

* * *
a. R., saqarTvelos sasazRvro jarebis sasazRvro komendaturis `bolnisis~

meTauris moadgile, cnobili iqna damnaSaved saqarTvelos ssk-is 274-e muxlis

pirveli nawiliT  gaTvaliswinebuli danaSaulis CadenaSi (1960 wlis ssk-i). (aqve

unda iTqvas, rom am SemTxvevaSi ganaCenSi daSvebulia uzustoba, radgan 274-e mux-

li iyofoda punqtebad. amitom, Sesabamisad ganaCenSi miTiTebuli unda yofiliyo

274-e muxlis `a~ punqti. es Secdoma palatam gaaswora, Tumca kvalifikaciis na-

wilSi daeTanxma kolegias).

sakasacio saCivari iTxovda ganaCenis gauqmebas da saqmis sasamarTlo ganxil-

visaTvis xelaxal gadacemas im motiviT, rom sasamarTlom arasworad Secvala ga-

moZiebis mier wardgenili brali. mouxsna ra msjavrdebuls ssk-is 104-e muxlis

me-2 punqti da Cadenili danaSauli ssk-is 274-e muxlis ararsebuli pirveli nawi-

liT (anu `a~ punqtiT) daakvalificira.

winaswari gamoZiebiT dadginda, rom a. R., wodebiT maiori, 1999 w. 3 ivniss nasvam

mdgomareobaSi, Tavisi kuTvnili manqaniT miemarTeboda q. bolnisidan sof. fola-

dauris mimarTulebiT. sof. qvemo bolnisis gavlisas, soflis sxva axalgazrdebTan

erTad, SeniSna S. g., romelic zemod aRniSnul samxedro nawilSi gadioda samxedro

samsaxurs da xSirad unebarTvod tovebda nawils. mocemuli periodisaTvis mas

nawili datovebuli hqonda 1999 wlis 6 maisidan da mimalvaSi imyofeboda. a. R.

gadmovida manqanidan, mivida S. g-sTan da mimarTa mas Seuracxmyofeli sityvebiT,

amoiRo masze gaformebuli `makarovis~ sistemis satabelo iaraRi, miado S. g-s

sxeulze da mokvliT daemuqra. marcxena xelis yelze moxveviT miizida S. g.

Tavisken zurgis mxridan da sabraldebo daskvnis Tanaxmad, `marjvena xeliT, xu-

lignuri qvenagrZnobiT ganzrax mokvlis mizniT esrola S. g-s gulmkerdis areSi,

me-2 da me-3 nekTaSua zolSi, ramac gamoiwvia orive filtvis dazianeba.~ miRebuli

Wrilobebisagan S. g. gardaicvala.

saqarTvelos uzenaesi sasamarTlos sasamarTlo kolegiam daadgina, rom `a. R-s

ar Caudenia ganzraxi mkvleloba xulignuri qvenagrZnobiT, aramed rogorc sam-

xedro nawilis erT-erTma ufrosTaganma, Tavis uflebamosilebas gadaaWarba, ra-

mac arsebiTi ziani gamoiwvia~.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam sasamarTlo kole-

giis mier gamotanili ganaCeni datova ra ZalaSi, miuTiTa, rom `a. R-s braleul

qmedebas mTlianad moicavs ssk-is 274-e muxlis `a~ punqti da, rom am muxliT gaT-
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valiswinebul `arsebiT zianSi~ kanoni samxedro msaxuris sicocxlisa da janmr-

Telobis xelyofasac moiazrebs da amitom kolegiam swori iuridiuli gadawyve-

tileba miiRo, rodesac a. R-s danaSaulebrivi qmedeba saqarTvelos ssk-is 104-e

muxlis me-2 punqtidan 274-e muxlis `a~ punqtze gadaakvalificira~.

kolegiisa da palatis am mosazrebas ver gaviziarebT.

aRniSnuli danaSaulis Semadgenlobis niSani `ziani~ Tavisi etimologiuri war-

momavlobiT gamoiyeneba raime interesis, nivTis, mdgomareobis, urTierTobis da

a. S. dazianebis aRsaniSnavad. kerZod, im SemTxvevaSi, rodesac dazianebuli saxiT

SenarCunebulia xelyofili interesi da igi aseTi saxiT kvlavac agrZelebs arse-

bobas. rac Seexeba sityva `arsebiTs~, igi SefasebiTi  kategoriaa da masSi moiazreba

dazaralebulTa ricxvi, dazaralebis xarisxi, zianis xasiaTi (fizikuri, moralu-

ri, qonebrivi). mocemul SemTxvevaSi ki igulisxmeba samxedro samsaxuris norma-

luri saqmianoba, uaryofiTi movlenebis ganxorcielebis xarisxi da a. S. adamianis

sicocxlis mospoba araviTar SemTxvevaSi ar igulisxmeba `arsebiT zianSi~. adami-

anis sicocxlis mospoba es aris `mZime~ an `gansakuTrebiT mZime Sedegi~, anda `ube-

duri SemTxveva~.

aRniSnulidan gamomdinare, migvaCnia, rom danaSaulis kvalifikacia unda mom-

xdariyo ssk-is 105-e muxliT (1960 w. ssk-i), ramdenadac adgili hqonda SedarebiT

mcire sikeTeze xelyofis gamo angariSsworebis TviTneburi aqtis ganxorcilebas.

* * *
quTaisis saolqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kole-

giis 2000 wlis 27 seqtembris ganaCeniT g. s. cnobili iqna damnaSaved ssk-is 105-e

muxliT gaTvaliswinebuli danaSaulis CadenaSi (1960 wlis ssk-i) da miesaja 5 wliT

Tavisuflebis aRkveTa mkacri reJimis sasjelTaRsrulebis dawesebulebaSi mox-

diT.

g. s-m 1998 wlis 4 noembers, diliT, SurisZiebis motiviT zestafonis raionis

sofel SroSis teritoriaze ganTavsebul keramikuli Tixis nakeTobaTa fardulSi

tabeluri `makarovis~ sistemis revolveris orjer gasroliT daWra l. e. Tavis,

gulmkerdis da muclis areSi, ris Sedegadac es ukanaskneli adgilzeve gardaic-

vala.

sakasacio saCivriT dazaralebulma mxarem moiTxova sasjelis lmobierebis ga-

mo ganaCenis gauqmeba da saqmis xelaxali ganxilvisaTvis sasamarTloze gadacema.

msjavrdebulis interesebis damcvelma ki moiTxova danaSaulis ssk-is 106-e

muxlze gadakvalificireba.

saqme Seexeba g. s-s dedis intimur urTierTobas danaSaulis msxverplTan. maTi
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am urTierTobis gamo sofelSi didi xnis manZilze dadioda xmebi. am urTierTobiT

ilaxeboda orive ojaxis Rirseba. msjavrdebulis mamis Cvenebis Tanaxmad, misTvis

didi xani iyo cnobili am urTierTobis ambavi, icoda isic, rom misi saxlSi

aryofnis dros aRniSnuli wyvili mis ojaxSi xvdeboda erTmaneTs. TviT g. s-s

dedam sasamarTlo sxdomaze ar uaryo misi da msxverplis intimuri kavSiri.

msxverplis mamis ganmartebiT, misi Svili Ram-RamobiT s-ebis ojaxSi dadioda.

im dResac imis gamo, rom ojaxis ufrosi Sin moulodnelad dabrunda, igi fanj-

ridan gadaxta da gaiqca.

sasamarTlo kolegiam ver daadgina, Tu sinamdvileSi ra moxda 3 noembers

s-ebis ojaxSi, waeswro Tu ara ojaxis ufrosi saxlSi msxverpls. kolegiis mier

verc is iqna dadgenili, uambo Tu ara meore dRes _ 4 noembers diliT mamam  es

ambavi Svils da wavida Tu ara es ukanaskneli zestafonidan sofel SroSaSi l. e-

ze Suris saZieblad. rogorc palatis ganCinebaSia naTqvami, kolegiam am sakiTxebze

utyuari mtkicebulebebis Sekreba ver moaxerxa, `magram saqmeze arsebuli mtki-

cebulebebis srulyofili analiziT mivida im daskvnamde, rom g. s. moqmedebda

SurisZiebis motiviT l. e-s mokvlis ganzraxviT, rac sisruleSi moiyvana. palata

eTanxmeba sasamarTlo kolegiis pozicias da miuTiTebs, rom sasamarTlo kolegiam

swori Sefaseba misca g. s-s qmedebas.~

sainteresoa, rom kolegia ssk-is 105-e muxliT gaTvaliswinebuli sasjelis um-

dables zRvarze nakleb sasjels xuTi wliT Tavisuflebis aRkveTas ufardebs

g. s-s da amas Semdegnairad asabuTebs: `sofelSi gavrcelebulma xmebma dedisa da

l. e-s intimuri urTierTobis Taobaze, g. s-s samsaxurebrivi da sazogadoebrivi

mdgomareobis gaTvaliswinebiT (igi policiis muSaki iyo) gamanadgurebeli gavlena

moaxdina g. s-s fsiqikaze~. am garemoebas kolegiam pasuxismgeblobis `gansakuT-

rebuli Semamsubuqebeli garemoebis~ mniSvneloba mianiWa, rasac Tavis mxriv mxari

dauWira palatam.

kolegiis da palatis am pozicias ver daveTanxmebiT.

saqmis analizidan gamomdinare, aq akumulirebul Zlier sulier aRelvebasTan

unda gvqondes saqme. es cneba Cveni sasamarTlo praqtikis mier sruliad ugule-

belyofilia da aqcenti umetesad drois faqtorzea gadatanili. kerZod, imaze,

Tu drois ra monakveTiT aris daSorebuli Cadenili danaSauli  afeqtis warmom-

Sobi mizezisagan. arada, TeoriisTvis kargad aris cnobili e. w. `akumulirebuli

Zlieri sulieri aRelvebis~ cneba, romlis drosac ar aris aucilebeli, rom afeq-

tis warmomSob mizezsa da afeqtSi Cadenil danaSauls drois mokle Sualedi aSo-

rebdes. am dros dazaralebulis sistematurma, amoralurma saqcielma SeiZleba

warmoSvas xangrZlivi fsiqotramvuli viTareba, romelmac aseve SeiZleba
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gamoiwvios fiziologiuri afeqtis mdgomareoba _ ganmuxtva. aseT viTarebaSi dam-

naSavis fsiqikuri daZabuloba TandaTanobiT matulobs da rodesac `moTminebis

fiala~ aRivseba, warmoiqmneba Zlieri sulieri aRelveba, romelsac mivyavarT mkv-

lelobamde.

usamarTloba iqneboda ufro saSiSad gveRiarebina dazaralebulis sistema-

turi, amoraluri qceviT gamowveuli afeqturi danaSauli, vidre is, romelic

gamowveulia erTjeradi amoraluri moqmedebiT.

aqve isic unda iTqvas, rom ZiriTadad warmoSobil afeqtsa da mkvlelobas So-

ris ar unda iyos drois didi Sualedi, magram amasTanave SesaZlebelia afeqtis

warmoSoba ara uecrad, dazaralebulis amoraluri saqcielis Semdeg, aramed dro-

is garkveuli monakveTis Semdegac.

garda amisa, SurisZiebis niadagze Cadenili mkvleloba sruliadac ar gamo-

ricxavs Zlieri sulieri aRelvebis mdgomareobas. piriqiT, aseTi xasiaTis mkvle-

loba umetesad SurisZiebis motiviT da eWvianobis niadagze xdeba.

* * *
z. d-m sasikvdilod daWra Tavisi erTaderTi vaJi – n. d.

n. d. sistematurad svamda, Seuracxyofda mSoblebs, scemda maT, amtvrevda sax-

lSi, rac xelSi moxvdeboda, dasalevad fuls sTxovda mSoblebs, romlebic amis

gamo iZulebulni iyvnen yvelaferi gaeyidaT, rac ki ebadaT.

danaSaulis Cadenis dRes n. d. mTvrali dabrunda saxlSi, lanZRva-gineba dauwyo

mamas, daagdo igi iatakze da fexebiT Sedga zed. rogorc iqna mamam Tavi daaRwia

mas, Sevida samzareuloSi da gamoitana iqedan puris saWreli dana. Svili, miuxe-

davad imisa, rom mamas dana eWira xelSi, kvlavac agrZelebda mis lanZRva-ginebas.

am viTarebaSi z. d-m sasikvdilod daWra Svili, romelic saavadmyofoSi miyvanis-

Tanave gardaicvala.

z. d. mkvlelobis Cadenidan ramdenime wuTSi gons moego, xelebs TavSi icemda

da TviTmkvlelobiT surda sicocxlis dasruleba.

z. d-s moqmedeba sasamarTlom ssk-is 105-e muxliT daakvalificira da sasjelad

8 wliT Tavisuflebis aRkveTa miusaja mkacri reJimis sasjelaRsrulebiT dawe-

sebulebaSi moxdiT.

saqmis arsidan gamomdinare, vfiqrobT, rom danaSauli uecrad aRZruli Zlieri

sulieri aRelvebis niadagzea Cadenili.

Svilis permanentuli usaqcielobiT gamwarebuli mamisaTvis SemTxvevis momenti

iyo is ukanaskneli wveTi, romelmac aRavso misi moTmineba da mokla Tavisi erTa-

derTi Svili.



27

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

mocemul SemTxvevaSi fiziologiuri afeqtisaTvis damaxasiaTebeli yvela ni-

Sani saxezea. kerZod, afeqti xanmokle grZnobaa, romelic umetesad erTbaSad war-

moiSoba da SedarebiT maleve qreba. afeqti msxverplis viqtimuri qceviT unda

iyos gamowveuli, e. i. es qceva marTlsawinaaRmdego, amoraluri unda iyos. swored

qcevis aseTi xasiaTi xdeba piris emociuri afeTqebis mizezi, TviTkontrolisa da

arCeviTobis momentis, Tavisi moqmedebis xelmZRvanelobis unaris daqveiTebis mi-

zezi. swored es warmoadgens fiziologiur afeqtSi Cadenili danaSaulis ufro

msubuqad aRiarebis safuZvels, gansxvavebiT paTologiuri afeqtisagan, rac fsi-

qikis droebiT moSlilobaSi vlindeba. am dros vlindeba gonebis Rrma dabneleba

da adamiani kargavs unars angariSi gauwios Tavis moqmedebas an uxelmZRvanelos

mas. aseT SemTxvevaSi piri Seuracxad iTvleba.

im sakiTxis gadasawyvetad, Tu rogor afeqtSia Cadenili danaSauli, aucile-

belia dainiSnos kompetenturi fsiqiatriuli eqspertiza.

* * *
Zlieri sulieri aRelvebis mdgomareobaSi Cadenili danaSauli ar SeiZleba

dakvalificirdes arc me-17-105-e da arc 110-e muxlis pirveli nawiliT.

o. z-m daWra Tavisi maminacvali i. a. eqspertis daskvniT, Wriloba warmoadgenda

sicocxlisaTvis saxifaTo dazianebas.

o. z. da misi maminacvali i. a. gamudmebiT Cxubobdnen. Cxubis mizezi ZiriTadad is

iyo, rom i. a. gamudmebiT svamda, fizikurad da sityvierad Seuracxyofda Tavis cols,

o. z-s dedas. garda amisa, oTxoTaxiani bina, romelSidac ojaxi cxovrobda, miRebuli

hqonda o. z-s gardacvlil mamas da amitom o. z. sTxovda i. a-s wasuliyo am binidan.

SemTxvevis dRes, 31 dekembers, axali wlis win, i. a. dilidan ukve nasvami iyo,

Cxubobda da igineboda. o. z. Sevida masTan oTaxSi da sTxova axali wlis wina dRes

mainc nu iCxubebda, razedac i. a. ganawyenda, Seagina o. z-s da oTaxidanac gamoagdo.

sasadilo oTaxSi idga o. z. da ismenda maminacvlis gauTavebel lanZRva-ginebas.

i. a. gamovida Tavisi oTaxidan da dauwyo Tavis cols gineba, Tan xelSi najaxi da

dana eWira (rogorc TviTon ganacxada: xis totebis mosaWrelad da Rumelis

dasanTebad). o. z-s TqmiT ki, man dainaxa sasadilo oTaxSi gamosuli maminacvali

daniT da najaxiT SeiaraRebuli, romelic dedas eCxubeboda, mouqnia kidevac am

ukanasknels najaxi, magram najaxs tari mosZvra da Zirs davarda. dedas is ar

moxvedria. o. z-s Txovnaze _ Zirs CavideT da iq vilaparakoTo, i. a-m qvabi esrola,

romelic o. z-s ascda. o. z-m staca maminacvals xeli da undoda misi ezoSi Cayvana,

erTmaneTs xelic gaartyes. o. z-m aiRo derefnidan waldi da Caartya i. a-s gul-

mkerdis areSi, Semdeg ki, SemTxvevis adgilidan miimala.
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rogorc ganaCenSia aRniSnuli, mas `i. a-s mokvla ar surda, Torem meoredac

Caartyamda walds da amaSi xels aravin SeuSlida~, Tumca `icoda, rom sicocxli-

saTvis saSiS dartymas ayenebda~.

aRmoCenili drouli samedicino daxmarebis Sedegad i. a. sikvdils gadaurCa.

mezoblebi o. z-s axasiaTebdnen dadebiTad, rogorc zrdil da saqmian axal-

gazrdas, igi raime cud saqcielSi SemCneuli ar yofila.

wardgenili braldeba 17-105-e muxlidan ganaCeniT gadakvalificirda 110-e

muxlis I nawilze da o. z-s 3 wliT Tavisuflebis aRkveTa Seefarda gaZlierebuli

reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT.

saqmis analizidan gamomdinare, SeiZleba davaskvnaT, rom danaSauli Cadenilia

akumulirebuli afeqtis viTarebaSi.

am sakiTxis Taobaze dawvrilebiTi msjeloba mocemulia sasamarTlo praqtikis

wina magaliTebSi.

* * *
v. j-m ramdenime Wriloba miayena dedas _ o. f-s kiserSi da  Tanac moguda igi.

deda bavSvobidan cudad eqceoda Svils, scemda, daniT Cxvletda, lanZRavda,

wyevlida, umalavda saWmels, oTaxSi ar aZinebda (hqondaT 3-oTaxiani izolirebuli

bina). aseTi mdgomareoba gagrZelda ymawvilobis periodSic. dedas smis niadagze

kidev ufro wauxda xasiaTi, yovelTvis saCxubar mizezs eZebda. Svilis motanil

produqts malavda (ojaxSi mxolod v. j. muSaobda). SemTxvevis dResac deda

mTvrali iyo da Cxubobda. saRamos samuSaodan misulma Svilma Cai moiTxova, mra-

valgzis Txovnis miuxedavad dedam damaluli Saqari ar gamouCina da ucenzuro

sityvebiT aginebda Svils. deda-Svilma erTmaneTisaken gaiwies. dedam Svils saxe

Camoakawra, Svili swvda mas yelSi, waaxrCo igi da Tan kisris areSi ramdenjerme

Casca iqve magididan aRebuli dana. Svili Semdeg ambobda, rom ar undoda dedis

mokvla, magram Zlier  aRelda.

mezoblebi Svils axasiaTeben rogorc mSvid, urTierTierTobaSi normalur pi-

rovnebas, xolo dedas ki rogorc moCxubarsa da gauwonasaworebels. Zmac, rome-

lic maTTan erTad cxovrobda, igives imeorebs.

sainteresoa am saqmeSi fsiqiatriuli eqspertizis daskvna da misi sasamarTlos

mier Sefaseba. kiTxvaze: iyo Tu ara v. j. afeqtur mdgomareobaSi danaSaulis

Cadenis dros, eqsperti pasuxobs, rom v. j. inkriminirebuli qmedebis Cadenisas

Seracxadi iyo, SeeZlo angariSi gaewia Tavis moqmedebisaTvis da exelmZRvanela

misTvis, Tumca `afeqtur sferoSi aReniSneba situaciuri goneba-ganwyoba, qcevaSi

impulsuroba~.
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rogorc cnobilia, fiziologiuri afeqti ar gamoricxavs Seracxadobas, saku-

Tari moqmedebis Segnebisa da misi xelmZRvanelobis unars. igi mxolod amcirebs

mas da piri Seracxadad iTvleba. swored amitom wesdeba sisxlissamarTlebrivi

pasuxismgebloba aseT mdgomareobaSi Cadenili danaSaulisaTvis. sasamarTlom

eqspertis es daskvna yovelgvari kritikis gareSe usityvod miiRo da aRniSnuli

danaSauli ssk-is 105-e muxliT daakvalificira. sasjelis zomad ki 9 wliT Tavi-

suflebis aRkveTa gansazRvra mkacri reJimis koloniaSi moxdiT.

* * *
q. quTaisis saolqo sasamarTlos sisxlis samarTlis saqmeTa saapelacio pala-

tis 2000 w. 18 ivlisis ganaCeniT f. c. cnobili iqna damnaSaved sisxlis samarTlis

moqmedi kodeqsis 108-e muxliT da miesaja 10 wliT Tavisuflebis aRkveTa, mkacri

reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT.

f. c-s brali daedo imaSi, rom 1998 wlis 9 maiss saZovrebze yofnisas, Tavisi

karavidan 47 metris daSorebiT ekamaTeboda Tavis mezobel e. w-s am ukanaskneli-

saTvis cxenis qurdobis dabralebis gamo, kamaTi CxubSi  da erTmaneTis fizikur

SeuracxyofaSi gadaizarda. f. c-m amoiRo jibidan saojaxo dana da sxeulis

sxvadasxva adgilas cxrajer Caartya e. w-s. urtyamda manam, sanam am ukanasknelma

ar Sewyvita winaaRmdegoba da muxlebze ar daeca. e. w. adgilze gardaicvala.

sakasacio saCivari moiTxovda ganaCenis gauqmebas da saqmis warmoebiT Sewyvetas

im motiviT, rom saapelacio sasamarTlom araswori da araobieqturi Sefaseba mis-

ca winaswari gamoZiebisa da pirveli instanciis sasamarTlos mier Sekrebil mtki-

cebulebebs, arasrulyofilad Caatara sasamarTlo gamoZieba da usafuZvlod

gamoitana f. c-s mimarT ganaCeni.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam gamoikvlia saqmis

masalebi, moismina mxareTa ganmartebebi, prokuroris Suamdgomloba da mivida im

daskvnamde, rom e. w. daniT ar dasxmia Tavs f. c-s da, rom `am ukanasknels ar mo-

eloda sikvdili an sxeulis mZime dazianeba”. e. w. 9 adgilas aris daWrili, sami

Wriloba zurgis mxridan aqvs miyenebuli. ar aris dadasturebuli, rom e. w-s dana

hqonda  da emuqreboda f. c-s. saapelacio sasamarTlo miuTiTebs, rom e. w.  fizi-

kurad f. c-ze ufro Zlieri iyo da, Tu mas danac eqneboda, xels veraferi SeuSlida

f. c. daeWra; TviT msjavrdebuli f. c. uCvenebs, rom igi manamde urtyamda danas

msxverpls, sanam is muxlebze ar daeca da ar Sewyvita winaaRmdegoba. yovelive

aRniSnulis gaTvaliswinebiT, palata mivida im daskvnamde, rom quTaisis saolqo

sasamarTlos saapelacio palatis ganaCeni f. c-s mimarT sworia da igi ZalaSi

unda darCes.
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aRniSnuli mosazrebis sawinaaRmdegod migvaCnia, rom aq saxezea aucilebeli

mogeriebis farglebis gadacileba. rogorc saqmidan Cans e. w. fizikurad f. c-ze

ufro Zlieri iyo. sayovelTaod cnobilia, rom mogeriebisas ar aris savaldebulo

Tavdacvisa da Tavdasxmis iaraRebis identuroba. am SemTxvevaSi saWiroa im

konkretuli viTarebis zusti analizi, romelSic danaSauli moxda. mxedvelobaSia

misaRebi yvela is garemoeba, rasac SeuZlia pirdapir Tu arapirdapir zemoqmedeba

moaxdinos ZalTa realur Tanafardobaze. am sakiTxis gadasawyvetad ki gasaTva-

liswinebelia danaSaulis Cadenis adgili, dro, moqmedTa asaki, sqesi, janmrTe-

loba, maTi Zal-Rone, vis ra iaraRi hqonda da a. S. is faqti, rom f. c-s dana aRmo-

aCnda, arsebiTad ar cvlida ZalTa Tanafardobas, radgan e. w. masze Zlieri iyo

fizikurad. magram mas Semdeg, rac  e. w. muxlebze daeca da Sewyvita winaaRmdegoba,

aucilebeli mogeriebis marTlzomieri aqtic danaSaulad, aucilebeli mogeriebis

farglebis gadacilebad gadaiqca, anu dairRva Tanafardoba droSi, e. w. `dagvi-

anebuli mogerieba~. am viTarebisaTvis damaxasiaTebeli isaa, rom damnaSave ver

amCnevs, xelyofa rom damTavrda. Tu am Tvalsazris ar gaviziarebT, maSin unda

vaRiaroT, rom aRniSnuli danaSauli arc 108-e muxliT ar SeiZleba dakvalificir-

des. vinaidan igi savsebiT akmayofilebs ssk-is 109-e muxlis `v~ punqtiT gaTvalis-

winebul moTxovnebs, radgan, muxlebze dacemuli msxverplis cxra adgilas daWriT

damnaSavem Cadenili danaSaulis gansakuTrebul sisastikeze moawera xeli. es xel-

wera zogadi wesis Tanaxmad, mxolod aucilebeli mogeriebis farglebis gadaci-

lebiT Cadenili danaSauliT SeiZleba waiSalos, sxva SemTxvevaSi ki sisastikiT

Cadenili danaSauli mxolod 109-e muxlis `v~ punqtiT kvalifikacias moiTxovs.

* * *
s. a-s brali daedo ssk-is 19-108 muxlebiT gaTvaliswinebuli danaSaulis Cade-

naSi.

s. a-sTan, romelic Tavisi saxlis win idga, mivida misive nasvami mezobeli d. a.

maT megobruli urTierToba hqondaT. im dRes aseve maT mezobels k-s hqonda daba-

debis dRe da k-m SesTavaza maT asuliyvnen masTan saxlSi da daeliaT. winadadeba

miRebuli iqna. s. a-m saxlidan wamoiRo 5 litri Rvino tikismagvari  WurWliT da

ramdenime sxva mezobelTan erTad d. a. da s. a. saqeifod wavidnen k-sTan saxlSi. d. a.

Zlier daTvra da uTxra s. a-s, rom aRar daubrunebda  Rvinis tikismagvar  Wur-

Wels. pasuxad s. a-m icoda ra, rom d. a-s cudi simTvrale hqonda, miatova sufra,

magram maSinve ukan dabrunda qurTukis wasaRebad. aiRo qurTuki da quCaSi gamo-

vida.  mas ginebiT fexdafex mihyva s. a., ris sapasuxodac s. a-m saxeSi xeli gaartya.

d. a-m wixli Caartya mas mkerdSi, ris Sedegadac s. a. waiqca. roca wamodgoma scada,
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dainaxa, rom d. a. kvlav misken miiwevda. d. a. s. a-ze gacilebiT Zlieri iyo, amitom

s. a-m, misi SeSinebis mizniT, amoiRo jibis dana da d. a-s mogeriebis mizniT daiwyo

aqeT-iqiT qneva. sad da rodis moxvda dana d. a-s, s. a-s ar axsovs. d. a-m amis Sedegad

miiRo sicocxlisaTvis saxifaTo sxeulis mZime xarisxis dazianeba da drouli

qirurgiuli Carevis Sedegad gadarCa.

sasamarTlo sxdomaze dakiTxulma d. a-m ganacxada, rom Zlieri simTvralis

gamo ar axsovs, Tu ris gamo mouvida Cxubi s. a-sTan. igi mas icnobs rogorc uwyinar,

mSvid kacs, TviTon ki aqvs cudi simTvrale da aqedan gamomdinare Tvlis, rom

umizezod s. a. mas ar daWrida.

sasamarTlo sxdomaze eqspertma ganmarta, rom d. a-s Wrilobebis xasiaTidan

gamomdinare, SesaZlebelia Wrilobebi miyenebuli iyos rogorc mjdomare, ise

mwoliare mdgomareobaSi.

aRniSnulidan gamomdinare, sasamarTlom saTanado dasabuTebis Sedegad gada-

akvalificira winaswari gamoZiebis mier ssk-is 19-108 muxlebiT wardgenili  bral-

deba ssk-is 122-e muxlze (sisxlis samarTlis moqmedi kodeqsi).

sasamarTlos pozicias ver gaviziarebT. mocemuli SemTxveva, Cveni azriT,

aucilebeli mogeriebis klasikur magaliTs warmoadgens.

saqmis masalebis mixedviT Tavdamsxmeli momgeriebelze fizikurad gacilebiT

Zlieria, momgeriebeli waqceulia, Tavdamsxmeli ki kvlavac agrZelebs Tavdasxmas.

momgerieblis moqmedeba am SemTxvevaSi aucilebeli mogeriebis marTlzomierebis

yvela pirobas akmayofilebs.  es pirobebi, rogorc cnobilia, or jgufad iyofa:

a) aucilebeli mogeriebis mdgomareobis aRmocenebisa da Sewyvetis pirobebi da

b) Tavdasxmisagan samarTlebrivi interesis dacvis marTlzomierebis pirobebi.

aucilebeli mogerieba aRmocendeba mxolod maSin, roca Tavdasxma saSiSi xasi-

aTisaa; aucilebeli mogerieba SesaZlebelia ganxorcieldes iseTi saSiSi Tavdas-

xmis winaaRmdeg, romelic ukve daiwyo an es-es aris daiwyeba, mis damTavrebamde;

aucilebeli mogeriebis mdgomareoba wydeba Tavdasxmis SewyvetasTan erTad; auci-

lebeli mogeriebis marTlzomier aqtad ganixileba iseTi mdgomareoba, rodesac

momgeriebeli azianebs saSiSroebis uSualo wyaros.

* * *
gurjaanis raionuli sasamarTlos 1997 wlis 19 ianvris ganaCeniT t. s. msjavr-

debuli iqna ssk-is 17-105 da 110-e muxlis pirveli nawiliT. ssk-is me-40 muxlis

gamoyenebiT mas sasjelad 9 wliT Tavisuflebis aRkveTa ganesazRvra (1960 wlis

ssk-i).

1996 wlis 18 agvistos, daaxloebiT 24 saaTze, msjavrdebuli t. s-s saxlSi
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imyofeboda misi siZe n. j., romelic msjavrdebulis SvilTan z. s-sTan erTad qe-

ifobda. qeifis dros isini Selaparakdnen, z. s-m n. j. sityvierad da fizikurad

Seuracxyo. CxubSi Caeria t. s., romelmac isini gaaSvela da Tan Svils usayvedura

stumrisadmi gamovlenili upativcemlobis gamo. amis niadagze z. s-m Cxubi dauwyo

mamas. CxubSi CaerTo msjavrdebulis 16 wlis SviliSvili t. s., romelmac mxari

dauWira mamas da masTan erTad cema dauwyo papas.  n. j-m, msjavrdebulis meuRlem

da Svilebma J. s-m da e. s-m moCxubrebi gaaSveles. msjavrdebuli Seiyvanes oTaxSi,

saxlis pirvel sarTulze. z. s. ki darCa ezoSi, xolo 16 wlis t. s. dedam mezoblis

saxlSi gadaiyvana.

z. s-m ezodan kvlavac gaagrZela mamis lanZRva-gineba da ixmobda mas gareT

gamosuliyo. am dros t. s. oTaxidan Sevida maranSi, sadac aiRo sanadiro Tofi. es

SeniSna msjavrdebulis meuRlem _ b. s-m. mama-Svilis Cxubis Tavidan acilebis

mizniT, uTxra meuRles Tofi adgilze daedo, TviT ki gamovida gareT da Caketa

marnidan ezoSi gamavali kari. t. s. Tofianad gavida oTaxSi, romlis fanjrebi

gadioda ezoSi. z. s-m SeniSna ra, mama TofiT xelSi, skami esrola fanjaras da

Seagina mamas. Svilis am moqmedebiT kidev metad aRelvebulma t. s-m  safantiT

datenili sanadiro Tofi esrola, magram aacdina mas (ganaCenSi weria, rom esrola

mokvlis mizniT, Tumca saqmidan ar Cans, rom t. s-s es mizani amoZravebda. saqmeSi

aseve ar konkretdeba, Tu sxeulis ra nawils daumizna Tofi t. s-m, Tumca swori

kvalifikaciisaTvis am momentis dadgenas didi mniSvneloba hqonda). z. s-m kvlav

gaagrZela mamis lanZRva-gineba, Tan joxi aiRo da fanjaras dauwyo mtvreva. Tavis

mxriv msjavrdebulma kvlav gaisrola Tofi fanjridan Svilis mimarTulebiT,

magram safanti z. s-s nacvlad SemTxveviT moxvda v. s-s, romelic cdilobda z. s-s

dawynarebas. v. s-s kiseri msubuqad dauzianda. amis Semdeg t. s. fanjridan ezoSi

gadavida da WiSkrisken gaemarTa. aq mas daxvda mezobeli, romelmac waarTva Tofi

da quCaSi gadaagdo. imavdroulad ezoSi Semovida msjavrdebulis SviliSvili t. s.

dainaxa ra, ezoSi papa, mivarda mas da dauwyo cema, radganac ifiqra, rom am uka-

nasknelma mokla an daaziana mamamisi. Svils z. s-c miexmara. Cxubis dros isini

daecnen miwaze, ra drosac msjavrdebulma t. s-m aiRo iqve ezoSi dagdebuli dana

da Caartya SviliSvils, ris Sedegadac SviliSvili meore diliT saavadmyofoSi

gardaicvala.

zemdgomi sasamarTlo instanciebi, rogorc kvalifikaciis, ise sasjelis gan-

sazRvris sakiTxSi, daeTanxmnen gurjaanis raionuli sasamarTlos zemoTxsenebul

ganaCens.

am danaSaulis kvalifikaciis sakiTxi sruliad gaugebaria. saxeldobr, Tu Svi-

liSvilis mkvleloba sasamarTlom aucilebeli mogeriebis marTlzomier aqtad
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miiCnia, maSin es momenti saguldagulod unda yofiliyo xazgasmuli, rasac verc

saqmis masalebSi  da verc ganaCenSi ver vxvdebiT. rac Seexeba 17-105-e muxlebiT

danaSaulis kvalifikacias, igi dasaSvebia msjavrdebulis Svilis mimarT ganxor-

cielebuli qmedebisadmi, Tumca dava aqac SeiZleba. kerZod, xom ar iyo Zlieri

sulieri aRelvebis mdgomareobaSi Cadenili danaSauli, an sulac aucilebeli

mogeriebis marTlzomieri aqti.

aseve savsebiT gaugebaria msjavrdebulis moqmedebis kvalifikacia ssk-is 110-e

muxlis pirveli nawiliT, romelic sxeulis mZime dazianebas iTvaliswinebs. Tu

laparaki mezobelzea, man sxeulis mxolod msubuqi dazianeba miiRo; Tu saqme

msjavrdebulis SviliSvils Seexeba, maSin qmedeba 110-e muxlis ara pirveli, aramed

meore nawiliT unda dakvalificirebuliyo. kvalifikaciis sakiTxSi aseT uzus-

tobas TviT ganaCenis Secvla unda mohyoloda. ufro savaraudoa vifiqroT, rom

es teqnikuri xasiaTis Secdomaa, romelic beWdvis procesSi gaipara, rac aseve

gaumarTlebelia.1  magram aseTi daSvebis pirobebSic danaSaulis kvalifikacia ssk-

is 110-e muxlis meore nawiliT garkveul eWvs iwvevs. kerZod, imis dasadgenad

ganzrax mkvlelobasTan, Tu sxeulis ganzrax mZime dazianebasTan gvaqvs saqme,

romelmac sikvdili gamoiwvia, aucilebeli iyo msjavrdebulis ganzraxvis

mimarTebis gamokvleva, rasac upirvelesad WrilobaTa lokalizacia iZleva.

ganaCenSi arc am sakiTxzea yuradReba gamaxvilebuli.

saqmis Sinaarsidan msjavrdebulis moqmedebaSi aucilebeli mogeriebis marTl-

zomieri aqti ufro ikveTeba. warmovidginoT viTareba, rodesac Svili da SviliS-

vili erTad Tavs esxmian 70 wlis moxucs da scemen. xolo mas mdgomareobidan

gamosavalad iqve ezoSi dagdebuli daniT mogerieba esaxeba. cnobilia, rom moqme-

deba ar SeiZleba CaiTvalos aucilebeli mogeriebis farglebis gadametebad mxo-

lod imis gamo, rom ar iyo daculi Tavdasxmisa da mogeriebis iaraRTa proporci-

uloba an Tu Tavdasxmisagan mosalodneli ziani naklebi iyo, vidre Tavdamsxmelis

dazianeba. amave dros, msjavrdebuli, Seqmnili viTarebidan gamomdinare, fizi-

ologiuri afeqtis mdgomareobaSic imyofeba. amgvarad, aq rogorc msgavs SemTx-

vevaTa umetesobaSi, aucilebeli mogeriebisa da fiziologiuri afeqtis Tanxved-

raa. aseT dros ki, sisxlissamarTlebrivi pasuxismgebloba gamoricxulia. piri

saerTod unda gaTavisufldes.

1 ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani. 2000 w., # 7, gv. 271-273.
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* * *
2000 w. 1 ivliss a. m. Tavis megobar a. b-sTan erTad manqaniT midioda. maT dainaxes

x-s saxlis win gaCerebuli manqana, iqve nasvam mdgomareobaSi idgnen a. m-s da a. b-s

saerTo megobris v. x-s mama _ n. x. da Zma _ o. x., coli _ b. a. v. x-s a. m-sTan akavSirebda

naTelmironoba. v. x-s fulis sesxebasTan dakavSirebiT daZabuli urTierToba

hqonda a. b-s biZaSvilTan _ d. b-sTan da amis gamo a. b-sTanac.

a. m. da a. b. mividnen v. x-sTan. a. b-m maT dauwyo Cxubi. saCxubrad gaiwia o. x-mac,

magram a. m-m da n. x-m isini gaaSveles.

a. m. da a. b, v.x-is naTesavebTan incindentis  Semdeg mividnen, a. m-s saxlSi. 10-

15 wuTSi maTTan urTierTobis gasarkvevad mividnen nasvami v. x, misi biZa, am uka-

nasknelis siZe — d. e. da n. x. roca a. b mixvda, rom v. x. da misi Tanmxlebni saCxubrad

iyvnen misulni, gadawyvita gacloda iqaurobas da gaiqca. mas gaekida d. e. da daewia.

maT Soris daiwyo Cxubi,  magram a. b-m moaxerxa gaqceva. danarCenebma ki Cxubi

dauwyes a. m-s, romlis meuRle _ m. v. exveweboda v. x-s Tavi daenebebinaT a. m-

saTvis. Cxubis dros n. x-m samzareulos tipis dana, romelic Tan hqonda, mouqnia

a. m-s dasartymelad, magram a. m-m moaxerxa danis warTmeva da warTmeuli dana

Caartya n. x-s. gulmkerdSi da sxeuli mZimed dauziana, amis Semdeg dana iqve gada-

agdo da ganerida ra n. x-s axloblebis mxridan SurisZiebas, SemTxvevis adgilidan

gaiqca.

n. x. operaciis dros gardaicvala. eqspertizis daskvniT n. x-s sikvdilis mizezi

gaxda mwvave sisxlnakleboba, marjvena filtvis da gulis dazianeba.

raionulma sasamarTlom winaswari gamoZiebis mier 108-e muxliT wardgenili

braldeba 116-e muxlis I nawilze gadaakvalificira (moqmedi kodeqsi), vinaidan

`winaswari gamoZiebis mier wardgenilma braldebam ver hpova damtkiceba. igi araf-

riT ar dasturdeba, ar arsebobs aranairi mtkicebulebani. marto is faqti, rom

dazaralebuls Wriloba miyenebuli aqvs sicocxlisaTvis saxifaTo adgilas, ar

iZleva danaSaulis ganzrax mkvlelobad cnobis safuZvels~.

Tbilisis saolqo sasamarTlom a. m-s qmedeba 116-e muxlis pirveli nawilidan

113-e muxlze gadaakvalificira da sasjelis zomad 3 wliT Tavisuflebis aRkveTa

ganusazRvra, saerTo reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT. `danis

warTmevis Semdeg _ weria ganaCenSi _ n. x. kvlav agrZelebda Tavdasxmas, a. m. ki

Tavdacvis mizniT iqnevs danian xels da danas gul-mkerdis areSi axvedrebs n. x-s.~

sasamarTlom CaTvala, rom mas Semdeg, rac a. m-m dana  waarTva n. x-s, am ukanas-

knelis mxridan Tavdasxma ukve aRar iyo iseTi intensivobis, rom a. m-s dana  gamo-

eyenebina. amitom sasamarTlom CaTvala, rom a. m-m gadaacila aucilebeli mogeri-

ebis farglebs.
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saolqo sasamarTlos ganaCeni winaswari gamoZiebis poziciisa da raionuli sasa-

marTlos ganaCenTan SedarebiT ufro axloa WeSmaritebasTan. magram Cveni azriT,

mas saqmis masalebidan gamomdinare, sruli safuZveli hqonda ufro Sors wasuliyo

da qmedeba aucilebeli mogeriebis marTlzomier aqtad Seefasebina. rogorc saq-

midan Cans, Tavdasxma danis warTmevis Semdegac grZeldeboda. amitom a. m-s aravi-

Tari garantia ar gaaCnda, rom dana kvlav n. x-s xelSi ar aRmoCndeboda (aq, sxva-

TaSoris didi mniSvneloba eniWeba Tavdamsxmelisa da momgerieblis  fizikur mo-

nacemebs, asaks, ris Sesaxebac, samwuxarod, iseve rogorc analogiuri kategoriebis

saqmeebSi, miTiTebas ver vxvdebiT). garda amisa, ramdenime metrSi iqve imyofe-

bodnen moklulis naTesavebi. faqtia, rom es momenti arc Tu umniSvnelo mastimu-

lirebel rols iTamaSebda Tavdacvis ufro meti intensivobiT ganxorcielebis

sakiTxSi.

aRniSnulidan gamomdinare, Tavdasxmis iaraRis gadasvla Tavdamsxmelisagan

imis xelSi, vinc Tavs icavs, Cveni azriT, yovelTvis jer kidev ar qmnis ZalTa

gadanawilebis sakiTxis gadawyvetis utyuar safuZvels. es sakiTxi yovel konkre-

tul SemTxvevaSi saqmeSi arsebuli yvela garemoebis erToblivi Seswavlisa da

analizis safuZvelze unda gadawydes.

sasamarTlo organoebs am sakiTxis gamo, metad rTuli da sapasuxismgeblo amo-

canis gadaWra ekisrebaT. sasamarTlom unda gadawyvitos sakiTxi, qmedeba auci-

lebeli mogeriebis uflebis ganxorcielebas warmoadgenda, Tu aucilebeli moge-

riebis farglebi gadailaxa da Cadenili qmedeba danaSaulad gadaiqca. `saWiroa

im konkretuli viTarebis zusti analizi, romelSic mogerieba ganxorcielda.

mxedvelobaSia misaRebi, ara mxolod is, rac uSualod axasiaTebs xelyofas da

mogeriebas, aramed yvela is garemoeba, rasac SeuZlia, pirdapir Tu arapirdapiri

zegavlena moaxdinos xelmyofelisa da momgerieblis ZalTa realur Tanafardo-

baze.~ aRniSnulidan gamomdinare, sisxlis samarTlis Teoria da sasamarTlo praq-

tika, rogorc wesi, ar moiTxoven, rom dacvis saSualebebi da iaraRi xelyofis

saSualebebs da iaraRs Seesabamebodnen.

* * *
d. da misi megobari t. yidulobdnen Zvel televizorebs, mis nawilebs da gare-

montebis Semdeg yiddnen maT. SemTxvevis dRes, roca isini aremontebdnen Zvel

televizors, ezodan d-s dauZaxa misma mezobelma b-m, romelmac aivanze gasul d-s

sTxova televizoris SekeTeba, razedac am ukanasknlema uari uTxra. amiT ganawye-

nebuli b. (d-sa da t-s CvenebiT) aiWra maTTan me-2 sarTulze da karebze daiwyo

braxuni, Tan igineboda. bolos, rodesac t-m kari gauRo mas, Sevarda binaSi da
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dauwyo orives _ t-sa da d-s _ cema, Tan binis siRrmeSi, sawol oTaxSi mierekeboda

maT da iq miimwyvdia kidevac isini. d-m b-s mogeriebis mizniT iqve magididan aiRo

dana da Caartya igi b-s, riTac, eqspertis daskvnis Tanaxmad, miayena mas sicocx-

lisaTvis saxifaTo janmrTelobis mZime xarisxis dazianeba.

mezoblisa da b-s colis Cvenebis Tanaxmad, kibis ujredSi d. da t. orive erTad

urtyamda b-s, Semdeg SeaTries igi oTaxSi, sadac t-m yelSi wauWira xeli, xolo d-m

ki am dros dana Casca zurgSi.

mezobeli `armenas~ CvenebiT, qvemoT Cxubobdnen b. da d. man isini gaaSvela.

sasamarTlo valdebuli iyo am Cvenebebis urTierTgamomricxavi xasiaTis gamo,

dawvrilebiT gamoerkvia saqmeSi arsebuli yvela detali damnaSavis ganzraxvis

dadgenis mizniT. am garemoebebis erToblivad ganxilva SesaZleblobas miscemda

sasamarTlos daedgina damnaSavis ganzraxvis mimarTulebis sakiTxi, rasac gana-

CenSi ver vxvdebiT. piriqiT, gaugebaria, Tu ratom gaiziara sasamarTlom damna-

SaveTa Cveneba momxdar faqtze da ugulvebelyo b-s meuRlisa da mezoblis sapi-

rispiro Cvenebebi. saqmisadmi aseT calmxriv midgomas ar SeiZleba gavlena ar

moexdina danaSaulis swor kvalifikaciaze.

* * *
ar SeiZleba ar gaviziaroT saqarTvelos uzenaesi sasamarTlos sisxlis samar-

Tlis saqmeTa sasamarTlo kolegiis ganaCenis da masze dafuZnebuli uzenaesi sa-

samarTlos sisxlis samarTlis saqmeTa palatis ganCinebis pozicia danaSaulis

kvalifikaciis sakiTxSi r. g-s saqmeze.   r. g. cnobili iqna damnaSaved saqarTvelos

sisxlis samarTlis kodeqsis 104-e muxlis me-2 punqtiT (romelic moqmedi kodeqsis

109-e muxlis “k” punqts Seesabameba) da 228-e muxlis me-3 nawiliT da danaSaulTa

erTobliobiT ssk-is me 40 muxlis safuZvelze miesaja 18 wliT Tavisuflebis

aRkveTa, mkacri reJimis sasjelTaRsrulebiT dawesebulebaSi moxdiT.

r. g-m danaSauli Semdeg viTarebaSi Caidina: 1999 wlis 10 ivniss r. g. Tavis

naTesavTan _ z. T-sTan erTad imyofeboda q. gardabanSi z. T-s sayvarlis _ n. b-s

baRSi. muSaobis damTavrebis Semdeg, 20 saaTze r. g-m da z. T-m, n. b-s binaSi dalies

arayi da 22 saaTze nasvamebi ukan dabrundnen baRSi. isini SekamaTdnen da xeliTac

Seexnen erTmaneTs. CxubSi Caerivnen n. b-s qaliSvili l. b. da misi megobari q. n. b-s

gamoesarCla misi mezobeli g. n., romelic xmaurze Sevida baRSi. amis gamo, z. T. da

g. n. Selaparakdnen. iq myofebma daawynares mokamaTeni, magram maTi wasvlis Semdeg

kamaTi kvlav gagrZelda. kamaTSi z. T-s mxares Caeria r. g. g. n. uxsnida r. g-s, rom

isini mis Caurevlad gaarkvevdnen sakiTxs, magram r. g. agrZelebda g. n-s Seurac-

xyofas, `riTac uxeSad arRvevda sazogadoebriv wesrigs~. kerZod, igineboda da
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xeli gaartya gul-mkerdis areSi g. n-s, pasuxad g. n-mac Seagina da gaartya xeli

saxeSi, Tan uxsnida, rom mezoblebis kamaTSi Careva ar iyo misi saqme. r. g. mainc ar

wynardeboda, agrZelebda g. n-s ginebas, muqariT Sevarda baRSi, magididan aiRo

Savtariani dana da Caartya g. n-s marjvena TeZos fosoSi. g. n. saavadmyofoSi

miyvanisTanave gardaicvala.

palatam ganaCeni ucvlelad datova, miiCnia ra, rom sasamarTlom sworad ga-

analiza saqmeSi arsebuli mticebulebebi, aseve sworad Seafasa isini da aqedan

gamomdinare, sworad daakvalificira aRniSnuli danaSauli ssk-is 104-e muxlis

me-2 punqtiT da 228-e muxlis me-3 nawiliT. palatis TvalsazrisiT ssk-is 37-e

muxlis moTxovnaTa Sesabamisad sasjelic sworad aris Sefardebuli (1960 w. ssk).

aRniSnuli danaSaulis swori kvalifikacia miT ufro dasafasebelia, rom

sasamarTloebi xSirad scodaven xulignuri qvenagrZnobiT danaSaulis kvalifi-

kaciisas, rac garkveulwilad kanonmdeblobis uzustobiTac SeiZleba aixsnas.

kerZod, xulignuri qvenagrZnobiT Cadenili mkvleloba Zneli gasamijnia Cxubis

niadagze Cadenili mkvlelobisagan. am SemTxvevaSi aucilebelia `xulignuri

qvenagrZnobis~ cnebis sworad gageba.  am cnebis dasadgenad TeoriaSi Cveulebriv

mimarTaven ssk-is 228-e muxls, Tumca isic unda iTqvas, rom am muxlis dispozicia

ar akonkretebs xulignobiT Cadenili danaSaulis motivs, anu xulignur qvena-

grZnobas; igi gadatvirTulia SefasebiTi xasiaTis kategoriebiT, rogoricaa sazo-

gadoebrivi wesrigis `uxeSi~ darRveva, sazogadoebisadmi `aSkara~ upativcemu-

loba. sayovelTaod cnobilia, rom sadac es SesaZlebelia, kanonmdebeli unda

moeridos SefasebiTi kategoriebis xmarebas. magram zogierTi danaSaulis Semad-

genlobis Camoyalibebisas igi gverds ver auvlis SefasebiT niSnebs; es niSnebi ar

SeiZleba aRqmulni iqnen Cveni grZnobis organoebis meSveobiT da maTi arsis dad-

gena SeiZleba mxolod normis Semfardeblis SefasebiTi msjelobis meSveobiT,

e. i. azris garkveuli operaciis Sedegad, anu `gonebis TvaliT~, amdenad,

`...Semadgenlobis `SefasebiTi~ niSnebi naklebad zustni, naklebad gansazRvrulni

arian. amitom maTi dadgena ar xdeba maTi arsebobis ubralo konstantaciiT, aramed

mosamarTles uxdeba garkveuli normebis (samarTlebrivi Tu zneobrivi) an

ekonomikuri Tu sxvagvari kriteriumis moSvelieba maTi arsis gasarkvevad. maSa-

sadame, am niSnebis dadgenisas mosamarTlis Tavisufal mixedulebas erTgvari ga-

saqani eZleva. amitom kanons aseTi niSnebi mxolod maSin Seaqvs danaSaulTa Semad-

genlobaSi, roca Semadgenlobis daxasiaTeba wminda aRwerilobiTi niSnebiT SeuZ-

lebelia an metad Znelia~.

aseTi viTareba praqtikas uqmnis garkveul siZneleebs. sagulisxmoa, rom am

sakiTxis Taobaze arc TeoriaSia erTiani azri. amgvari danaSaulis kvalifikaci-
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isas, magaliTad, zogierTi avtori xulignuri qvenagrZobiT Cadenil ganzrax mkv-

lelobas umotivo danaSaulad miiCnevs. sxvebi ki-aseT Sexedulebas mcdarad

Tvlian da miuTiTeben, rom es iseTi motivia, romelsac safuZvlad udevs sazoga-

doebrivi wesrigis uxeSi darRveva, arsebuli Tanacxovrebis wesebisa da sazoga-

doebisadmi aSkara upativcemulobisaken miswrafeba da a. S. aseT msjelobas raime

konkretul azramde ver mivyavarT.

amgvari danaSaulis kvalifikaciisas ZiriTadad sami saxis Secdomas uSveben:

1. xulignur motivs ureven pirovnul, mtrul damokidebulebaSi; 2. xulignuri

qvenagrZnobiT Cadenil mkvlelobebs umotivod miiCneven da 3. xulignuri qvenag-

rZnobiT Cadenils miakuTvneben Cxubis dros an simTvraleSi Cadenil mkvlelobe-

bsac. arada, danaSaulis kvalifikaciis sakiTxSi aseTi aRreva pirovnebis kanonieri

interesebis sagrZnob Selaxvas iwvevs. kerZod, xulignuri qvenagrZnobiT Cadenili

mkvlelobisaTvis ssk-is 109-e muxli (axali kodeqsi) iTvaliswinebs Tavisuflebis

aRkveTas aTidan oc wlamde an uvado Tavisuflebis aRkveTas, xolo ssk-is 108-e

muxli, romliTac CxubSi an simTvraleSi Cadenili mkvleloba kvalificirdeba,

iTvaliswinebs  Svididan TxuTmet wlamde Tavisuflebis aRkveTas. rogorc vxe-

davT, sasjelis zomaSi sxvaoba sakmaod sagrZnobia da radgan Teoria da praqtika

dRevandeli sakanonmdeblo naklis pirobebSi gansxvavebul interpretacias aZlevs

`xulignur qvenagrZnobas~, Seqmnili viTarebis gansamuxtad, kargi iqneba, Tu ka-

noniT ufro dawvrilebiT dakonkretdeba `xulignuri qvenagrZnobis~ cneba. es

miT ufro saSuria, ramdenadac gansxvavebuli samarTlebrivi mdgomareoba eqmne-

baT erTi da igive danaSaulis CamdenT.

* * *
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam sav-

sebiT samarTlianad ar gaiziara sakasacio saCivris moTxovna msjavrdebul d. k-

saTvis sasjelis Semsubuqebis Taobaze, da mxari dauWira saqarTvelos uzenaesi

sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiis pozicias am sakiTx-

Si.

d. k. cnobili iqna damnaSaved ssk-is 110-e muxlis pirveli nawiliT da 104-e

muxlis me-6 da me-7 punqtebiT, ssk-is me-40 muxlis  (1960 w. ssk-i) safuZvelze

miesaja Tavisuflebis aRkveTa 20 wliT, pirveli xuTi weli sapyrobileSi,

danarCeni ki _ mkacri reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT.

ganaCeniT d. k-s msjavri imaSi daedo, rom man 1999 wlis 16 maiss, 01 saaTze, q.

TbilisSi, rkinigzis sadguris teritoriaze, mTvralma cemiT  sxeuli mZimed da-

uziana, xolo Semdeg yelSi SuSis namsxvrevi gamousva da mokla msxverpli, ‘riTac
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Caidina ssk-is 110-e muxlis pirveli nawiliT da 104-e muxlis me-6 da me-7 punqtebiT

gaTvaliswinebuli danaSauli~.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam Tavisi ganCinebiT

ase gamoxata am sakiTxisadmi damokidebuleba: `aRniSnul pirs sworad daedo

msjavri Cadenil danaSaulSi, rasac pirveli instanciis sasamarTlom misca swori

iuridiuli Sefaseba, amave dros gaiTvaliswina ra, d. k-s pirovnuli maxasiaTeb-

lebi sworad ganusazRvra sasjelis zoma. saqmis masalebSi ar moipoveba msjavrde-

bulis bralis an sasjelis Semsubuqebis safuZvlebi da amdenad, ganaCeni d. k-s

mimarT ZalaSi unda iqnes datovebuli~.

* * *
mama-Svil a. da z. R-ebs brali waredginaT yaCaRobaSi.

1998 wlis 18 Tebervals a. R. SeuTanxmda Tavis Svils z. R-s, raTa Tavs dasx-

modnen ozurgeTis raionis sofel gurianTaSi mcxovreb T. t-s sacxovrebel saxls

da gaetacaT misgan fuli. a. R. SeiaraRebuli iyo avtomaturi iaraRiT da sabrZolo

masaliT, romelic man ukanonod SeiZina gamoZiebiT daudgeneli pirisagan. z. R. ki

SeiaraRebuli iyo erTluliani sanadiro TofiT. maT winaswar moilaparakes, rom

saxlSi pirveli Sevidoda a. R., xolo  z. R. ukan daudgeboda mas. 21 saaTsa da 30

wuTze isini mividnen T. t-s sacxovrebeli saxlis WiSkarTan, gaikeTes niRbebi da

Sevidnen ezoSi. samzareulodan ezoSi gamodioda Suqi da isinic gaemarTnen Suqis

mimarTulebiT. win avtomatmomarjvebuli midioda a. R., ukan ki mihyveboda Tof-

momarjvebuli z. R.  a. R. Sevida samzareuloSi, z. R. ki dadga karebTan. a. R-s

samzareuloSi daxvdnen misi mezoblebi da nacnobebi, ojaxis ufrosi, misi meuRle

da ori Svili. t-ebma amoicnes a. R. da atexes kivili. kivilis xmaze z. R. gaiqca,

a. R-m ki, mixvda ra, rom igi amoicnes, esrola ojaxis ufross _ T. t-s gulmkerdSi.

T. t. adgilzeve gardaicvala, a. R. ki adgilidan gaiqca. gzaSi igi wamoewia R. z-s,

uambo momxdari ambavi da gaafrTxila, rom es aravisTvis gaemxila. amis Semdeg

isini dascildnen erTmaneTs. R. z. wavida dedis babuis saxlSi, xolo a. R-m iaraRi

miabara gamoZiebiT daudgenel pirs da alibis Seqmnis mizniT mivida Tavisi

mezoblis d. g-s ojaxSi kinofilm `dinastiis~ sayureblad.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiam, Tavisi

1999 wlis 11 noembris ganCinebiT, aRniSnuli qmedeba daakvalificira ssk-s 104

muxlis pirveli da me-7 punqtebiT, 152-e muxlis me-2 nawilis pirveli da me-5

punqtebiT, 238-e muxlis pirveli, me-2 da me-4 punqtebiT (1960 w. ssk-i).

saqmeSi arsebuli mravali gaurkvevlobis gamo palatam saqme daubruna genera-

lur prokuraturas Semdegi miTiTebebiT:
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winaswarma gamoZiebam sagamoZiebo eqsperimenti arasworad Caatara da amitom

alibis sakiTxic ar aris zustad dadgenili. kerZod, winaswari gamoZieba abaTilebs

a. R-s alibs da Catarebuli sagamoZiebo eqsperimentis Tanaxmad miiCnevs, rom a. R-m

mkvleloba Caidina kinoserial ‘dinastiis~ pirveli sareklamo blokis dawyebisas,

21 saaTsa da 30 wuTze, Semdeg ki, gaiqca da mivida Tavis mezoblis d. g-s saxlSi im

dros, rodesac meore sareklamo bloki iwyeboda. sxvebTan erTad uyura films da

amis Semdeg saxlSi wavida. sagamoZiebo eqsperimentis dros gaizoma manZili t-

ebis saxlidan plantaciebis gavliT d. g-s saxlamde. es manZili 1 km. da 900 m. iyo.

mis dafarvas Cqari nabijiT dasWirdeboda 10 wuTi, xolo saSualo siCqaris

sirbiliT _ 6 wuTi. im SemTxvevaSi, Tuki a. R. t-ebis saxlidan d. g-s saxlamde

wavidoda centraluri gziT _ am manZils aCqarebuli nabijiT dafaravda 6 wuTSi,

xolo saSualo siCqaris sirbiliT — 4 wuTSi da 4 wamSi. mkvlelobis Cadenisa da d.

g-s saxlamde misasvlelad sakmarisi aRmoCnda 20-25 wuTi, da amrigad, danaSauli

Cadenili iqna 21 saaTsa da 30 wuTze.

winaswari gamoZiebis es eqsperimenti ar Seesabameba sinamdviles, radgan mkvle-

lobis Cadenis drod miCneuli unda iqnas ara 21 saaTi da 30 wuTi, aramed 21 saaTi

da 37 wuTi (minimum), radgan rogorc dazaralebulebi aRniSnaven, borotmoqmedebi

maTTan saxlSi SeiWren, rodesac kinoserialis pirveli sareklamo bloki iyo daw-

yebuli, xolo saqarTvelos televiziisa da radiomauwyeblobis korporaciis cno-

bis Tanaxmad, teleserial `dinastiis~ 1998 wlis 18 Tebervlis Cvenebisas pirveli

sareklamo bloki daiwyo 21 saaTsa da 37 wuTze, meore ki _ 21 saaTsa da 51 wuTze.

Sesabamisad, damnaSavis d. g-s ojaxSi misvlis dro iyo ara 20-25 wuTi, aramed 14

wuTi. rogorc d. g-s ojaxis wevrebi da iq myofi mezoblebi adastureben a. R-Ze

maTTan mivida kinofilm `dinastiis” meore sareklamo blokis dawyebis dros.

garda amisa, sagamoZiebo eqsperimentis Catarebisas unda gansazRvruliyo is

droc, rac dasWirdeboda gamoZiebiT daudgenel pirze avtomatis gadacemas da

tansacmlis gamocvlas, radgan g-ebis ojaxSi misvlisas, mowmeebis ganmartebiT,

a. R-s ecva moyavisfro qurTuki da sportuli Sarvali da ara Savi feris tansac-

meli, rogorc amaze miuTiTebs msxverplis col-Svili.

winaswari gamoZiebis dros arc is aris dadgenili, Tu ra viTarebaSi iqna daW-

rili T. t. dazaralebulebis da iq myofi mezoblebis CvenebiT irkveva, rom gas-

rola moxda maSin, rodesac T. t-m nabiji gadadga yaCaRisaken, xolo sasamarTlo-

samedicino eqspertizis daskvniT ki irkveva, rom T. t-s tyvia nasroli aqvs zurgis

mxridan, rasac saqmisaTvis arsebiTi mniSvneloba aqvs, radgan im dros iq imyofe-

boda meore borotmoqmedic. amasTan, eqspertiza unda Catardes imis gasarkveva-

dac, iyo Tu ara SesaZlebeli samzareuloSi Sesuli borotmoqmedis mier `akm~-is
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sistemis avtomatidan (es iaraRi hqonda a. R-s) gasrolisas hilzi gareT, aivnidan

20 sm. daSorebiT aRmoCeniliyo. sagulisxmoa is garemoebac, rom mama-Svilis

patimrobaSi yofnisas sofel WanieTSi yaCaRuri Tavdasxma moxda g-s ojaxze. am

saqmeze Sinagan saqmeTa saministros saeqsperto-kriminalistikuri sammarTvelos

mTavari eqspertis daskvnis mixedviT dasturdeba, rom amoRebuli 10 masridan 7

t-s mkvlelobis saqmeze amoRebuli erTi masris identuria. am saqmesTan dakavSi-

rebiT dakiTxuli dazaralebuli aRwers TavdamsxmelTa garegnobas. R-s saqmeze

mowmis saxiT dakiTxuli iqna l. k, romelmac 1998 w. 18 Tebervals RamiT naxa ori

ucnobi SeiaraRebuli piri. winaswarma gamoZiebas aseve unda Seedarebina maT mier

aRwerili pirebis garegnobis monacemebi da gamoerkvia, emTxvevoda Tu ara isini

erTmaneTs.

winaswar gamoZiebas xelaxla unda dakiTxa T. t-s col-Svili da gamoerkvia, Tu

ra gansakuTrebuli mixvra-moxvra da xma hqonda a. R-s da rogor SeZles misi niRab-

Si xmis mixedviT amocnoba. miTumetes, rom winaswar gamoZiebas arc niRbis da arc

xmis mixedviT ar Cautarebia amocnoba. Sesamowmebelia agreTve T. t-s Svilis n. t-s

Cveneba imis Taobaze, rom man a. R. aseTi CacmulobiT naxa quCaSi. miuxedavad amisa,

man ver aRwera, Tu konkretulad ra ecva a. R-s.

winaswar gamoZiebas unda Seemowmebina a. da z. R-ebis mimarT gamoyenebuli Zala-

dobis faqtebi, rogorc ozurgeTis policiis winaswari gamoZiebis sakanSi, ise

q. baTumis #3 sagamoZiebo izolatorSi; Tu ratom gadaiWra venebi a. R-m da ris

gamo dauzianda yuris apki z. R-s.

am saqmeSi yuradRebas iqcevs winaswari gamoZiebis mier danaSaulis suraTis

waSlisa da uxarisxod Catarebuli Ziebis faqti. aseve sayuradReboa sasamarTlos

mier saqmis irgvliv damatebiTi gamoZiebisaTvis dasmuli SekiTxvebis amomwuravi

da kvalificiuri xasiaTi, rac sanimuSod SeiZleba iqnes miCneuli.

* * *
sasamarTlom k. S. damnaSaved cno saqarTvelos ssk-is 17-104 muxlis me-2 da me-4

punqtebiT (1960 w. ssk-i) da miusaja 11 wliT Tavisuflebis aRkveTa gaZlierebuli

reJimis sasjel-aRsrulebiT dawesebulebaSi moxdiT.

k. S-s msjavri daedo masSi, rom 1997 w. 15 oqtombers, daaxloebiT 22 saaTze,

igi mivida kinoTeatr `rusTavelis~ SenobaSi mdebare kafe-bar `evromaqsSi~, sadac

sxvebic imyofebodnen, maT Soris vinme `laSa~. isedac nasvamma k. S-m sxvebTan erTad

kvlav miiRo sasmeli. daaxloebiT 300 saaTze yvelani gamovidnen baridan da gza

gaagrZeles Tavisuflebis moednisaken. metro `Tavisuflebis moednis~ win, Ria

vestibiulSi, aseve arafxizel mdgomareobaSi imyofebodnen e., g. da q. k. S-s Tanm-
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xlebi `laSa~ mivida maTTan da sTxova sigareti. e-m misca sigareti, ra drosac

`laSam~ damamcireblad mouTaTuna xeli saxeze. e-m moiSora misi xeli. ganawyene-

bulma `laSam~ xeli gaartya e-s. amis danaxvaze k. S. da misi Tanmxlebi pirebi mis-

cvivdnen e-s da dauwyes cema, ra drosac k. S-m amoiRo jibis dasakeci dana da

miayena e-sa da g-s sicocxlisaTvis saSiSi, xolo q-s sxeulis ganzrax msubuqi

dazianebebi.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa kolegiam ucvlelad datova

ganaCeni.

uzenaesi sasamarTlos sakasacio palatam gamoikvlia saqmis masalebi, Seamowma

ganaCenisa da ganCinebis kanoniereba da mivida im daskvnamde, rom ganCineba  kvali-

fikaciisa da sasjelis nawilSi unda Seicvalos. aRiniSna, rom pirveli instanciis

sasamarTlom araswori Sefaseba misca k. S-s qmedebas, rodesac igi daakvalificira

damamZimebel garemoebaSi Cadenil ganzraxi mkvlelobis mcdelobad. k. S-m daza-

ralebulebs erTiani ganzraxviT miayena janmrTelobis mZime xarisxis dazianeba.

Tavisi moqmedebiT mas ganzraxuli hqonda dazaralebulis ara mkvleloba, aramed

maTTvis sicocxlisaTvis saSiSi dazianebis miyeneba, rac gvaZlevs ssk-is  110-e

muxlis pirveli nawiliT gaTvaliswinebul Semadgenlobas.  Sesabamisad mas sasje-

lad ganesazRvra 7 wliT Tavisuflebis aRkveTa, saerTo reJimis sasjelaRsru-

lebiT dawesebulebaSi moxdiT. sxva mxriv ki, ganCineba darCa ucvlelad.

palatis gadawyvetileba eWvs iwvevs. upirvelesad, saqmeze arsebuli masalebi-

dan TvalnaTliv ar Cans mkvlelobis, Tu sicocxlisaTvis saSiSi sxeulis daziane-

bis ganzraxva amoZravebda damnaSaves. am sakiTxis gadaWrisas ZiriTadi mniSvneloba

eniWeba miyenebuli Wrilobebis raodenobas, maT lokalizacias da saerTod, dana-

Saulis Cadenis yvela garemoebas maTs erTobliobaSi, rac palatas aucileblad

unda gamoerkvia da rasac palatis mier mocemul dasabuTebaSi samwuxarod ver

vxvdebiT.

palatis am mosazrebis gaziarebis pirobebSic ki, gaugebari rCeba Tu ra safuZ-

vliT moixsna aseve msjavrdeba ssk-is 104-e muxlis me-2 punqtiT. arada es sakiTxi

saguldagulo analizs saWiroebda.

* * *
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa kolegiis ganCi-

nebiT (1999 wlis 12 oqtomberi) g. j. cnobili iqna damnaSaved saqarTvelos ssk-is

17-105-e muxliT, 17-104-e muxlis me-7 da me-9 punqtebiT, 199-e muxliT (1960 w. ssk-i)

da erTobliobiT Seefarda 11 wliT Tavisuflebis aRkveTa gaZlierebuli reJimis

Sroma-gasworebis koloniaSi moxdiT.
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ganaCenis mixedviT g. j. 1998 wlis 31 oqtombers Tavis megobrebTan erTad imyofe-

boda kinoTeatr `rusTavelSi~ arsebul diskoTekaze, sadac Selaparakeba mouxda

gamoZiebiT daudgenel pirebTan, romelTaganac erT-erTma mas sila gaawna. amis Sem-

deg g. j-m saqarTvelos saxelmwifo muzeumis win SeniSna arasrulwlovani g. k., ro-

melic miiCnia masTan moCxubar erT-erT pirovnebad da SurisZiebis motiviT 3-jer

Caartya dana gul-mkerdisa da muclis areSi, riTac miayena sxeulis ganzrax mZime

dazianeba. drouli samedicino daxmarebis Sedegad g. k-s sicocxle SeunarCunda.

winaswari gamoZiebis dros g. k-m misi mkvlelobis mcdelobaSi amxila g. j. amis

gamo 1998 wlis noemberis bolos, g. j-m qalaqgareT, daba wyneTis mimarTulebiT

tyeSi waiyvana g. k. da danis muqariT mosTxova mas misuliyo sagamoZiebo organoSi

da Seecvala mamxilebeli Cveneba.

imis gamo, roim g. k-m ar Secvala Cveneba, 1998 wlis 15 dekembers, daaxloebiT

05 saaTze g. j. mivida g. k-s saxlSi, fanjridan gadaZvra im oTaxSi, sadac g. k-s

eZina, gaaRviZa igi da kvlav mosTxova mis sasargeblod Cvenebis Secvla, razedac

g. k-m uari uTxra. amiT ganawyenebulma g. j-m iqve magididan aiRo tyemliT savse

boTli da TavSi Caartya g. k-s. dartymis Sedegad boTli gatyda. amis Semdeg boTlis

mWrel natexs g. j. sxeulis sxvadasxva adgilas urtyamda da Wrilobebs ayenebda

g. k-s. xmaurze gamoeRviZaT g. k-s mSoblebs, romelTa danaxvaze g. j. SemTxvevis

adgilidan miimala.

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sakasacio pal-

ata ar daeTanxma kolegiis ganCinebis im nawils, romliTac g. k-s moqmedeba dakva-

lificirda ssk-is 17-104 muxlebis me-7 da me-9 punqtebiT da miuTiTa, rom `marTa-

lia, sasamarTlo kolegiam sworad daadgina saqmis faqtobrivi garemoeba, magram

misca mas araswori iuridiuli Sefaseba. kerZod, sasamarTlo kolegiam boTlis

TavSi Cartyma, ramac tvinis Seryeva gamoiwvia, CaTvala mkvlelobis  mcdelobad,

maSin, roca mkvlelobis mcdeloba saqmis  masalebiT ar dasturdeba. jer erTi,

msjavrdebuli da dazaralebuli erTmaneTs kargad icnobdnen da SemTxvevis dros

oriveni iyvnen dazaralebulis saxlSi; msjavrdebuli g. j. kategoriulad uaryofs

mkvlelobis ganzraxvas. g. j-s mkvlelobis ganzraxva rom hqonoda, SeeZlo kidevac

igi ganexorcielebina. Cxubis dros g. j-saTvis xeli aravis SeuSlia da TviTon

wavida SemTxvevis adgilidan. amdenad, palatam CaTvala, rom g. j-s moqmedeba unda

dakvalificirdes ssk-is 110-e muxlis pirveli nawiliT da amis mixedviT unda

ganesazRvros sasjelis zoma.

palatis am pozicias ver daveTanxmebiT.

sasamarTlo kolegiam sworad daakvalificira damnaSavis moqmedeba 17-105-e

muxlis da 17-104-e muxlis me-7 da me-9 punqtebiT gaTvaliswinebuli danaSaulis
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mcdelobad. palatis mier motanili argumentebi, kerZod is, rom dazaralebuli

da damnaSave erTmaneTs icnobdnen da, rom oriveni dazaralebulis saxlSi imyo-

febodnen, iseve rogorc miTiTeba, rom damnaSave uaryofs mkvlelobis ganzraxvas,

veranairad ver abaTilebs aseTi ganzraxvis ararsebobas. Cveni azriT, dausabuTe-

belia mkvlelobis ganzraxvis uarsayofad mtkiceba, rom aseTi ganzraxvris arse-

bobis SemTxvevaSi g. j-s hqonda SesaZlebloba danaSauli bolomde mieyvana, magram

man es ar gaakeTa.

gaugebaria Tu ras eyrdnoba palata, rodesac aseT daskvnas akeTebs: k. j-m

boTli iseTi siZlieriT Caartya msxverpls TavSi, rom igi gatyda da g. j-m sxeulis

mZime xarisxis dazianeba, tvinis Seryeva miiRo. amis miuxedavad, g. j. boTlis

mWreli nawiliT kvlav agrZelebda msxverplisaTvis Wrilobebis miyenebas. (saqmeSi

araferia naTqvami Wrilobebis lokalizaciaze, Tumca amas arsebiTi mniSvneloba

hqonda damnaSavis ganzraxvis mimarTebis dasadgenad). verc palatis daskvnis im

nawils gaviziarebT, romlis Tanaxmad TiTqos damnaSavem Tavisi nebiT miatova

danaSauli. man mas Semdeg Sewyvita danaSauli, rodesac msxverplis mSoblebi

Sevidnen oTaxSi. amitom am SemTxvevaSi ar aris nebayoflobiT mitovebuli dana-

Sauli mcdelobis stadiaze.

aRniSnulis Sesabamisad, sworad migvaCnia danaSaulis am epizodis  ssk-is 17-

104-e muxlis me-7 da me-9 punqtiT kvalifikacia (1960 w. cck-i).

* * *
sasamarTlo ganaCeniT z. e. da z. b. msjavrdebulni iqnen ssk-is 179-e muxlis me-

2 nawilis `a~ punqtiT, 236-e muxlis I, I I  da I I I  nawilebiT, 19-177-e muxlis me-2 nawilis

`a~ da `b~ punqtebiT, 19-109 muxlis `a~, `z~ da `l~ punqtebiT (axali kodeqsi)

erTobliobis wesiT, STanTqmis principis gamoyenebiT miesajaT Tavisuflebis aR-

kveTa 11 wliT mkacri reJimis sasajelaRsrulebiT dawesebulebaSi moxdiT.

z. e. da z. b. gamoZiebiT daudgenel pirebTan erTad winaswari SeTanxmebiT Tavs

esxmodnen moqalaqeebs qonebis dauflebis mizniT. yvela epizodSi jgufs Tan

hqonda `akm~-is sistemis avtomaturi iaraRi, 28 kalibriani gadaWrili sanadiro

Tofi, sabrZolo masala. Tavdasxmebs Tan erTvoda rogorc moqalaqeTa, ise poli-

ciis muSakTa mkvlelobis mcdeloba, moqalaqeTaTvis janmrTelobis ganzrax nak-

lebad mZime dazianeba, cema, adamianis sicocxlis mospobisa da janmrTelobis da-

zianebis realuri muqara. Tavdasxmis Sedegad mopovebul qonebas jgufis wevrebi

erTmaneTSi inawilebdnen. danaSaulebrivi jgufis wevrebi saxlSi inaxavdnen sab-

rZolo masalas, cecxlsasroli iaraRisaTvis gankuTvnil sabrZolo vaznebs, mcire

kalibriani SaSxanis vaznebs, sasignalo pistoletebs.
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kolegiis ganaCens, danaSaulis kvalifikaciis sakiTxSi ver gaviziarebT. mig-

vaCnia, rom mocemul SemTxvevaSi Cadenilia ara SeiaraRebuli yaCaRoba, aramed

banditizmi, vinaidan jgufi akmayofilebs banditizmis gansazRvrebis kanonismier

moTxovnebs, rac gamoixateba Semdegi niSnebis arsebobiT: kerZod, es aris myari,

organizebuli SeiaraRebuli jgufi, romelic Sedgeba ori an meti pirisagan da

romelic winaswar gaerTianebulia moqalaqeebze an organizaciebze Tavdasxmebis

mosawyobad.

SeiaraRebuli yaCaRobisas ki, yvela am niSnis erToblivi arseboba ar aris auci-

lebeli. es danaSauli SeiZleba Caidinos erTma pirmac. amitom SeiaraRebuli yaCa-

Roba SeiZleba ar iyos ori an meti piris gaerTianeba. yaCaRobisas ar aris auci-

lebeli, rom jgufi iyos myarad Sekruli. aq jgufi SeiZleba SeTanxmdes moqala-

qeebze an organizaciebze erTjeradi Tavdasxmis mosawyobad. banditizmis dros

sakmarisia iaraRis qona da ara gamoyeneba,  yaCaRobisas ki _ ara mxolod misi qonaa

saWiro, aramed gamoyenebac; yaCaRobis dros SeiZleba iaraRad sxvadasxva sagani

iqnes gamoyenebuli, banditizmi ki gulisxmobs mxolod iseT iaraRs, romelic coc-

xali miznis dasazianeblad aris gankuTvnili. banditizmis Semadgenloba damTav-

rebulad iTvleba bandis Seqmnis momentidan, yaCaRoba ki damTavrebulia Tavdas-

xmis momentidan.

aqve isic unda iTqvas, rom Tu aRniSnul danaSauls miviCnevdiT banditizmad,

ukve saWiroc aRar iqneboda misi kvalifikacia iaraRis marTlsawinaaRmdego SeZe-

nis, Senaxvis, tarebis da damzadebis, qonebis gatacebis, iseve rogorc mkvlelobis

mcdelobis muxlebTan erTobliobiT, vinaidan banditizmis Semadgenloba ukve Ta-

visTavSi moicavs am danaSaulebs, Tumca aRniSnuli sakiTxi erTgvarovnad ar

wydeba sisxlis samarTlis TeoriaSi. kerZod, erTni miuTiTeben, rom banditizmi

aris rTuli Senadgeni danaSauli, romelic moicavs mkvlelobas, qonebis gatacebas

da a.S. `amitom bandituri Tavdasxma, romelic dakavSirebulia, magaliTad, mkvle-

lobasTan an qonebis gatacebasTan, ver warmoqmnis ori danaSaulis _ banditizmisa

da mkvlelobis an banditizmisa da qonebis gatacebis da a. S. erTobliobas~.

`bandituri Tavdasxma yvelaze xSirad xdeba qonebis dasaufleblad, magram sav-

sebiT dasaSvebia da cnobilic aris sasamarTlo praqtikisaTvis bandituri Tav-

dasxmebi, romelTac Tan erTvoda qonebis ganadgureba an dazianeba, mkvleloba,

sxeulis dazianeba, gaupatiureba da a.S. yvela msgavsi qmedeba savsebiT Seesabameba

banditizmis Semadgenlobas da damatebiT kvalifikacias kanonis im muxlebiT,

romlebic iTvaliswineben pasuxismgeblobas pirovnebis winaaRmdeg mimarTuli da-

naSaulisaTvis aRar saWiroebs~.

sxvebi eyrdnobian ruseTis federaciis umaRlesi sasamarTlos plenumis gan-
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martebas, romlis Tanaxmad banditizmis muxli adgens ra pasuxismgeblobas bandis

Seqmnis, xelmZRvanelobisa da bandaSi an mis mier mowyobil TavdasxmaSi monawile-

obisaTvis, ar iTvaliswinebs pasuxismgeblobas Tavdasxmis procesSi bandis wev-

rebis mier ganxorcielebuli im danaSaulebrivi qmedebisaTvis, romelic damouki-

debel danaSauls warmoadgens. amis gamo, aseT SemTxvevaSi gamoyenebuli unda iqnes

muxli danaSaulTa erTobliobis Sesaxeb. ...banditizmis muxli ar iTvaliswinebs

pasuxismgeblobas danaSaulebrivi qmedebis SesaZlebeli SedegisaTvis, ris gamoc

Sedegi, romelic mZime danaSaulis Semadgenlobas qmnis, damatebiT kvalifikacias

moiTxovs.~

ruseTis federaciis uzenaesi sasamarTlos plenumis am ganmartebas nawilob-

rivi mxardamWerebi gamouCndnen, romlebic aseve aRniSnaven, rom `ramdenadac

banditizmis damTavrebul Semadgenlobas qmnis myari SeiaraRebuli jgufis Seqmnis

faqti, romelic gaerTianebulia Tavdasxmis mosawyobad, amdenad raime Sedegis

dadgoma bandis moqmedebisagan ar moiTxoveba.~ magram es avtorebi mxars ar uWeren

plenumis aRniSnul dadgenilebas im nawilSi, romelic am sakiTxSi sxvadasxva

simZimis danaSaulisaTvis diferencialur midgomas moiTxovda. plenumis dadgeni-

lebis mixedviT gamodioda, rom Tu bandituri Tavdasxmis procesSi vinme janmrTe-

lobis mZime xarisxis dazianebas miiRebs, maSin es qmedeba banditizmisa da janmrTe-

lobis mZime xarisxis dazianebis muxlebiT dakvalificirdeboda, xolo, Tu ban-

ditur Tavdasxmas janmrTelobis naklebad mZime xarisxis dazianeba moyveboda,

maSin, erToblioba aRar iqneba da mTeli namoqmedari banditizmis SemadgenlobaSi

Cajdeba. sakiTxis msgavsi gadawyvetis alogikurobaze TviT plenumis xsenebuli

dadgenilebis momxreebic mianiSneben.

aseT viTarebaSi siZneleebi eqmneba praqtikas, rameTu ar icis, Tu romelia am

SexedulebaTagan marTebuli. meores mxriv, logikuri argumentaciis pirobebSi

gansxvavebul azrs aqvs arsebobis ufleba da es saWiro da aucilebelic ki aris,

vinaidan mxolod aseT viTarebaSia SesaZlebeli winsvla mecnierebis ama Tu im

dargSi, am SemTxvevaSi _ sisxlis samarTalSi.

ismis kiTxva, rogor unda moiqces sasamarTlo msgavs viTarebaSi? amasTan isic

gasaTvaliswinebelia, rom raki sakanonmdeblo formulis mixedviT banditizmis

danaSauli gansazRvrulia  myar SeiaraRebul jgufad organizaciaze an pirze

Tavdasxmis mizniT, TavisTavad gasagebia, rom igi am Tavdasxmis dros gamoiyenebs

iaraRs da mas sxvadasxva danaSaulebrivi Sedegic moyveba. kanonmdebelma, rom ban-

ditizmis SemadgenlobaSi imTaviTve sxva mZime Sedegebic igulisxma iqidanac Cans,

rom man ar gaiTvaliswina am muxlis meore nawilis saxiT es Sedegi, rasac sxva

SemTxvevaSi igi warmatebiT akeTebs kidec. aq erTaderT gamosavlad kanonis cvli-
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leba gvesaxeba. kanonmdebelma ise unda moawesrigos msgavsi viTareba, rom siZne-

leebi ar Seuqmnas praqtikas. kerZod, upriani iqneboda banditizmis muxlSi gaTva-

liswinebuli yofiliyo meore nawili, romelic aRniSnul Semadgenlobas Camoaya-

libebda. xolo, sanam sakanonmdeblo cvlileba ar momxdara am sakaTxSi, manam  unda

miviCnioT, rom banditizmis aRniSnul SemadgenlobaSi sxva danaSaulebrivi Sede-

gebis ganxorcielebac moiazreba da am mxriv, Cveni azriT, codavs rogorc plenu-

mis xsenebuli dadgenileba, ise literaturaSi gamoTqmuli plenumis dadgenile-

baze dafuZnebuli Sexedulebac.

zemoTxsenebul ganaCenSi araferia naTqvami damnaSaveebis mier policiis muSa-

kebis sicocxlis xelyofis Taobaze, Tumca es momenti saqmeSi sakmaod mkveTrad

aris gamokveTili. sakvirvelia, rom sasamarTlom saTanado Sefaseba ar misca am

faqts da ar asaxa igi ganaCenis sarezolucio nawilSi.

* * *
a. g. cnobili iqna damnaSaved saqarTvelos ssk-is 104-e muxlis me-6 punqtiT

gaTvaliswinebuli danaSaulis CadenaSi (1960 sisxlis samarTlis kodeqsi) da mi-

esaja 14 wliT Tavisuflebis aRkveTa gaZlierebuli reJimis sasjelaRsrulebiT

dawesebulebaSi moxdiT.

a. g-s msjavri daedo imisaTvis, rom man mTvral mdgomareobaSi Caidina ganzra-

xi mkvleloba gansakuTrebuli sisastikiT, rac gamoixata SemdegSi: 1997 wlis 16

noembers m. m. da a. g. saerTo nacnobebTan erTad saqeifod Sevidnen q. duSeTis

erT-erT sasadiloSi, amave periodSi z. x. amxanagebTan erTad imyofeboda sasadi-

los mopirdapire mxares mdebare meore sasadiloSi, m. m-m sasadiloSi Sesvlis win

SeamCnia z. x., mivida masTan da mosTxova nasesxebi 200 dolaris drouli dabruneba.

arafxizel mdgomareobaSi myofi z. x. Sepirda mas, rom vals erTi Tvis ganmavlobaSi

gadauxdida, ris Semdegac m. m. dabrunda Tavis amxanagebTan sasadiloSi. qeifis

dros, ukve nasvamma a. g-m hkiTxa m. m-s, Tu raze saubrobdnen is da z. x., razedac

am ukanasknelma konkretuli pasuxi ar gasca. garkveuli drois Semdeg, daaxloebiT

18-19 saaTs Soris, a. g. gamovida sasadilodan da quCaSi dainaxa z. x. a. g. mivida

masTan m. m-Tan misi saubris garkvevis mizniT. z. x-m ganucxada mas, rom m. m-s misgan

araferi ekuTvnoda. amis Semdeg isini mividnen sasadilosTan, raTa z. x-s da m. m-s

erTmaneTSi gaerkviaT es sakiTxi. a. g-m sasadilodan gamoixmo mTvrali m. m. rode-

sac m. m-m dainaxa z. x. ucenzuro sityvebiT agina da xelic gaartya. z. x-m ginebiTve

upasuxa da daiwyo Cxubi, romelic xuTi wuTi gagrZelda. Segrovda xalxi, romelTa

Soris iyo z. x-s meuRlec. maT a. g-sTan erTad gaaSveles moCxubrebi da SemTxvevis

adgilidan waiyvanes. miuxedavad amisa, z. x. ginebiT swrafad dabrunda ukan da,
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rodesac aq m. m. ver naxa, ucenzuro sityvebiT dauwyo gineba iq myof a. g-s, manac

ginebiTve upasuxa. isini erTmaneTisaken miiwevdnen, magram iq myofma moqalaqeebma

da z. x-s meuRlem ar misces saSualeba erTmaneTTan misuliyvnen da, rodesac z. x.

gverdiT gaiyvanes, a. g-m icoda ra, rom z. x-s coli iqve imyofeboda, ganawyenebuli

mivarda z. x-s da dana Casca Tavisa da gulis areSi. drouli da kvalificiuri

samedicino daxmarebis miuxedavad, z. x. gardaicvala.

saCivarSi advokati miuTiTebs, rom a. g-m mkvleloba Caidina Zlieri sulieri

aRelvebis mdgomareobaSi, radgan z. x-m srulid umizezod agina mas. garda amisa,

a. g-m ar icoda, rom SemTxvevis adgilze imyofeboda z. x-s meuRle da Svili, vi-

naidan maT ar icnobda. amitom mas ar SeiZleba hqonoda gansakuTrebuli sisastikiT

mkvlelobis Cadenis ganzraxva. aRniSnulidan gamomdinare, saCivari iTxovda mox-

snoda a. g-s ssk-is  104-e muxlis me-6 punqtiT gaTvaliswinebul danaSaulSi bral-

deba, mis moqmedebaSi am danaSaulis Semadgenlobis araarsebobis gamo da qmedeba

gadakvalificirebuliyo ssk-is 106-e muxlze (1960 wlis ssk-i).

sazedamxedvelo palata gaecno ra saqmis masalebs, Seamowma saCivris safuZvli-

anoba, moismina mxareTa _ advokatis da prokuroris ganmarteba, romelic ganaCenis

ucvlelad datovebas iTxovda, mivida im daskvnamde, rom saCivari ar unda dakma-

yofildes da ganaCeni ucvlelad unda darCes Semdeg garemoebaTa gamo: `ganaCeniT

miTiTebuli da dadgenilia, rom z. x. a. g-s mimarT moqmedebda agresiulad, miayana

mas sityvieri Seuracxyofa, kerZod, agina mSoblebs da axloblebi, ramac a. g-s

sapasuxo reaqcia gamoiwvia. miuxedavad amisa, palatam CaTvala, rom sasamarTlo

sworad moiqca, rodesac ar Seafasa a. g-s aRelveba, rogorc iseTi Zlieri sulieri

aRelveba, romelic gaTvaliswinebulia saqarTvelos ssk-is 106-e muxliT  da igi

miiCnia mxolod iseT aRelvebad, romelzedac miniSnebulia ssk-is 38-e muxlis me-

5 punqtSi (1960 w. ssk-i).

aseve ar gaiziara palatam saCivris miTiTeba, rom a. g-m ar icoda dazaralebu-

lis meuRlis iq yofnis Sesaxeb. sinamdvileSi rogorc winaswari, ise sasamarTlo

gamoZiebiT a. g-s da z. x-s meuRlis dapirispirebiT dadasturda, rom a. g-m es

faqti icoda.

sazedamxedvelo palatis iseve, rogorc sisxlis samarTlis saqmeTa kolegiis

pozicia am sakiTxSi saeWvod migvaCnia. kerZod, gaugebaria Tu riT xelmZRvanelob-

dnen kolegia da palata, rodesac erTmaneTisagan gamijnes ssk-is 38-e muxlis me-

5 punqtiT da ssk-is 106-e muxliT gaTvaliswinebuli Zlieri sulieri aRelveba da

aqedan gamomdinare, gaugebaria, Tu ra principiT miekuTvna a. g-s Zlieri sulieri

aRelveba. ssk-is 38-e muxlis me-5 punqtiT gaTvaliswinebul da ara ssk-is 106-e

muxlSi aRniSnul Zlier sulier aRelvebas. saqme imaSia, rom ssk-is 38-e muxlis
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me-5 punqti bralis Semamsubuqebel garemoebad im SemTxvevaSi gamoiyeneboda,

rodesac aseT miTiTebas ver vxvdebodiT romelime konkretuli danaSaulis

SemadgenlobaSi. ssk-is 106-e muxliT ki, igive niSnis gaTvaliswinebiT kanonmde-

belma Seqmna mkvlelobis privilegirebuli Semadgenloba. amdenad, arasworia

vaRiaroT ssk-is 38-e muxlis me-5 punqtiT gaTvaliswinebuli niSani da gamoiricxos

106-e muxliT gaTvaliswinebuli Semadgenloba. ‘Tu Semamsubuqebeli garemoeba

gaTvaliswinebulia winamdebare kodeqsis gansakuTrebuli nawilis Sesabamisi mux-

liT, rogorc danaSaulis Semadgenlobis niSani, igi TavisTavad ar SeiZleba gan-

meorebiT iqnes mxedvelobaSi miRebuli sasjelis daniSvnisas~.

TavisTavad cxadia, kolegias, iseve rogirc palatas, SeeZlo ar CaeTvala Cxubis

dros warmoSobili aRelveba afeqtad, vinaidan Cxubi, rogorc wesi, sulieri aRel-

vebis gareSe arc warmoidgineba, magram radgan CaTvala, kidec unda daecva kanoni

da azris logikuri Tanmimdevroba.

aRniSnulidan gamomdinare, Tu mainc CavTvliT, rom danaSauli Zlieri sulieri

aRelvebis fonzea Cadenili, ganzraxi mkvleloba ssk-is 106-e muxliT dakvalifi-

cirdeba  Tundac, rom mkvleloba Cadenili iyos gansakuTrebuli sisastikiT (ssk-

is 104-e muxlis me-6 punqti).

* * *
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo

kolegiis 1999 wlis 26 oqtombris ganaCeniT u. a. cnobili iqna damnaSaved saqar-

Tvelos ssk-is 96-e muxlis meore nawilis pirveli da me-6 punqtebiT., 17-104-e

muxlis pirveli, me-4 da me-6 punqtebiT, 238-e muxlis pirveli da me-2 nawilebiT,

213 muxlis me-2 nawiliT, 214-e muxliT (1960 w. ssk-i) da erToblivad ssk-is me-40

muxlis Tanaxmad Seefarda 15 wliT Tavisuflebis aRkveTa. aqedan pirveli 2 weli

sapyrobileSi, xolo danarCeni 13 weli_gaZlierebuli reJimis koloniaSi moxdiT.

u. a-s msjavri daedo masSi, rom winaswari SeTanxmebiT pirTa jgufTan erTad

sxvisi qonebis dauflebis mizniT binaSi SeRweviT Caidina yaCaRoba. manve angarebiT

da iseTi saSualebiT, romelic mraval pirTa sicocxlisaTvis warmoadgenda saSiS-

roebas, Caidina ganzraxi mkvleloba, aseve ori piris ganzraxi mkvlelobis mcde-

loba, ra drosac man gamoiyena saTanado nebarTvis gareSe SeZenili cecxlsasroli

iaraRi, manve SeiZina, gaakeTa da gamoiyena yalbi dokumenti _ pasporti.

u. a. 1999 wlis ianvris bolos danaSaulebrivad daukavSirda g. s-s, T. e-s da m. R-s.

maT moilaparakes, rom imave wlis TebervalSi diliT yaCaRurad daesxmodnen v. Z-s

ojaxs da cecxlsasroli iaraRis gamoyenebiT gaitacebdnen maT qonebas. ganzraxvis

sisruleSi moyvanis mizniT, u. a. SeiaraRda 9 mm yalibris cecxlsasroli iaraRiT
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da daaxloebiT 08 saaTsa da 30 wuTze avtomanqana vaz 2107-iT borotmoqmedebi

mividnen g. Z-s sacxovrebel binasTan. maT moilaparakes, rom v. Z-s binaSi yaCaRurad

SeiWrebodnen u. a da g. s, xolo T. e. da m. R. qvemoT daelodebodnen maT. am dros

binaSi, v. Z-s garda, imyofebodnen misi meuRle n. d. da Svili z. Z. Tavdamsxmelebis

misvlis momentSi binis Sesasvleli kari gamoaRo z. Z-m, romelic apirebda samsa-

xurSi wasvlas. karis gaRebisTanave u. a. da g. s. Secvivdnen binaSi. g. s. SeiWra

oTaxSi, xolo u. a. oTaxs gareT darCa. z. Z-m binaSi Sesul g. s-s gauwia fizikuri

winaaRmdegoba da cdilobda binidan mis gaZevebas. am dros u. a-m ramodenime metris

daSorebiT pistoletidan esrola z. Z-s da daWra igi marjvena fexis barZayis

areSi, amis gamo es ukanaskneli iatakze daeca. xmaurze SemTxvevis adgilze mivida

e. Z, romelmac dainaxa iatakze davardnili gasisxlianebuli Svili, gaemarTa u. a-s

dasakaveblad. am ukanasknelma ki, amjerad v. Z-s samjer esrola pistoletidan da

miayena Wrilobebi gil-mkerdisa da sxeulis sxva adgilebSi, ris Sedegadac v. Z

adgilzeve gardaicvala. u. a. da sxva pirebi SemTxvevis adgilidan miimalnen. u. a-m

gamoZiebisaTvis Tavis aridebis mizniT datova saqarTvelo da imaleboda ruseTis

federaciis qalaq irkutskSi, sadac igi daakaves.

sakasacio saCivari iTxovda u. a-s mimarT ganaCenis gauqmebas da saqmis damate-

biTi gamoZiebis Casatareblad dabrunebas, aseve aRmkveTi RonisZiebis gauqmebas

da patimrobidan mis gaTavisuflebas.

saCivarSi miTiTebulia Semdeg motivebze: ganaCeni damyarebulia dazaralebuli

n. d-s urTierTsawinaaRmdego Cvenebebze. amasTan, srulyofilad ar Semowmebula

msjavrdebul u. a-s alibi, romlis Semowmebas sWirdeba sagamoZiebo moqmedebebis

Catareba.

dazaralebuli n. d. Tavis SesagebliT iTxovda ganaCenis da ganCinebis ucvle-

lad datovebas.

prokurorma iSuamdgomla ganaCenis da ganCinebis ucvlelad datovebis Sesaxeb.

palata gaecno saqmis masalebs, Seamowma saCivrebis motivebis safuZvlianoba,

moismina msjavrdebuli u. a-s advokatebis mosazreba da mivida im daskvnamde, rom

mocemul saqmeze ganaCeni da ganCineba kanonieria. palata aRniSnavs, rom yvela

sadao sakiTxi sasamarTlo kolegiam detalurad Seamowma da mivida swor daskv-

namde da ganCineba unda darCes ucvlelad.

saeWvod migvaCnia danaSaulis kvalifikacia ssk-is 104-e muxlis rogorc me-4

aseve me-6 punqtebiT. me-4 punqtSi ar moiazreba erTi piris ganzraxi mkvleloba

da meoris ganzrax mkvlelobis mcdeloba. Tumca aqve unda iTqvas, rom zogierTi

avtori uSvebs aseT SesaZleblobas. magram, Tundac es Sexeduleba, rom gavizi-

aroT, maSinac ki unda iTqvas, rom damnaSave ar moqmedebda ramdenime piris
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mkvlelobis erTiani ganzraxviT. Tu damnaSaves gadawyvetili hqonda erTi adami-

anis mkvleloba da am mizniT esrola da daWra igi (Tundac mokla), magram Semdeg

mokla meore adamianic, romelic mowme gaxda pirveli danaSaulisa (rogorc Cvens

SemTxvevaSia), aq ar iqmneba ssk-is 104-e muxlis me-4 punqtiT gaTvaliswinebuli

Semadgenloba, aramed ori damoukidebeli ganzraxviT Cadenili danaSauli, rome-

lic cal-calke unda dakvalificirdes, Tundac maT Soris drois metad mcire

intervali iyos. aseve saeWvoa 104-e muxlis me-6 punqtiT am danaSaulis kvalifi-

kaciac, radgan danaSaulis Cadenis momentSi saSiSroeba aravis Seqmnia: rodesac

Svili daWres, mama iq ar yofila, xolo rodesac mama Sevida oTaxSi Svili ukve

daWrili, ugonod egdo iatakze, da im erTi gasroliT, romliTac mama mokles, mis

sicocxles safrTxe ar Seqmnia.



52

CBC{KBC CFVFHSKBC CFCFVFHSKJ GHFMNBRBC RJVTYNFHB

saqarTvelos sisxlis samarTlis kodeqsis 108-e da 109-e muxlebze Seswav-

lili sasamarTlo praqtikis ganzogadebis safuZvelze SemuSavda ramdenime

rekomendacia:

1. Cvens Teoriasa da praqtikaSi damkvidrebulia azri, rom eventualuri

ganzraxviT mcdeloba ar daiSveba. praqtikis masalebis gacnobam

gviCvena, rom zogjer eventualuri ganzraxviT xdeba mkvlelobis

mcdelobis kvalifikacia, rac sworad ver CaiTvleba. mcdeloba, rogorc

sityvis etimologiuri warmomavloba gviCvenebs _ niSnavs risames cdas,

`vinc cdilobs rasme~, kaci cdilobs imis gakeTebas, rac mas surs, unda.

da, rogorc cnobilia, eventualur ganzraxvaSi risame survili ar

moiazreba, maSin eventualuri ganzraxviT mcdelobac alogikuri

kategoriaa da amdenad, eventrualuri ganzraxviT mkvlelobis

mcdelobac dauSvebelia.

2. praqtikaSi xSirad ar imijneba mkvleloba sxeulis mZime dazianebisagan,

romelsac sikvdili moyva da iq, sadac sinamdvileSi Cveulebrivi

ganzraxi mkvlelobis mcdelobaa, sasamarTlos ganaCeni sxeulis mZime

dazianebis muxliT gamoaqvs.

aseT SemTxvevaSi mxedvelobaSi unda iqnes miRebuli, rom mkvlelobis

mcdelobisas damnaSavis ganzraxva msxverplis sicocxlis mospobiskenaa

mimarTuli. ganzraxvis mimarTulebis dasadgenad unda Sefasdes Cadenili

danaSaulis yvela garemoeba maT erTobliobaSi. kerZod, danaSaulis xerxi

da iaraRi, sxeulis dazianebis xasiaTi, lokalizacia (magaliTad,

sasicocxlo organoebis dazianeba), aseve danaSaulis wina periodi,

damnaSavisa da dazaralebulis qceva danaSaulis Cadenamde da mis Semdeg,

maTi urTierTdamokidebuleba

3. ssk-is 109-e muxlis `a~ punqtiT kvalificirdeba ori an meti piris

mkvleloba, Tu piris mkvleloba moculi iyo erTiani ganzraxviT da,

rogorc wesi, mkvleloba erTdroulad iyo Cadenili. erTi adamianis

mkvleloba da meoris _ mkvlelobis mcdeloba ar SeiZleba ganixilebodes

rogorc ori piris mkvlelobis damTavrebuli danaSauli. am SemTxvevaSi

danaSauli unda dakvalificirdes 108-e da me-19 109-e muxlis `a~ punqtiT.

sasamarTloebi zogjer aseT mkvlelobas mxolod 109-e muxlis `a~ punqtiT

akvalificireben, rac, Cveni azriT, ar unda iyos swori.
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4. gansakuTrebuli sisastikiT Cadenil mkvlelobad (109-e muxlis `v~ punqti)

ver ganixileba gvamis danawevreba danaSaulis Cadenis Semdeg an misi Cadenis

procesSi.

5. ssk-is 109-e muxlis `z~ punqti sakanonmdeblo wesiT unda gaswordes.

kerZod, am punqtiT unda dakvalificirdes ara mxolod iseTi SemTxveva,

rodesac safrTxe eqmneba ramdenime adamianis sicocxles, aramed maSinac,

rodesac safrTxe eqmneba erTi adamianis sicocxlesac. winaaRmdeg

SemTxvevaSi daucveli rCeba erTi adamianis sicocxle.

6. CxubSi Cadenili mkvleloba xSirad ssk-is 109-e muxlis `k~ punqtiT

xulignuri qvenagrZnobiT Cadenil mkvlelobad kvalificirdeba, rac

mcdaria. am dros swori daskvnis misaRebad detalurad unda iqnes

gamokvleuli, Tu vin iyo Cxubis wamomwyebi, iniciatori, xom ar iyo

konfliqti provocirebuli damnaSavis mier, raTa gamoeyenebina igi Semdegi

mkvlelobis sababad; aseve unda gamoikveTos qonda Tu ara adgili

dazaralebulis aramarTlzomier moqmedebas, rac Tavis mxriv Cxubis sababi

gaxda _ e. w. viqtimurobas. amasTan dakavSirebiT, urigo ar iqneba, Tu

kanonmdebeli Cxubs ise, rogorc es aris mravali qveynis kanonmdeblobaSi,

de lege ferenda _ damoukidebel Semadgenlobad gamoyofda da aqve

kvalificiur Semadgenlobad gaiTvaliswinebda CxubSi mkvlelobas an

janmrTelobis dazianebas.

7. aqve unda aRiniSnos TviT termini `xulignuri qvenagrZnobis~ metismetad

amorfuli xasiaTi, rac garkveul siZneleebs uqmnis praqtikas. amitom

mizanSewonilia am terminis sakanonmdeblo gziT daxvewa-dazusteba.

TeoriaSi `xulignuri qvenagrZnobis~ dazustebisas xulignobis cnebis

sakanonmdeblo ganmartebas iSvelieben. magram esec ar aris saukeTeso

gamosavali Seqmnili viTarebidan, radgan xulignobis cnebis sakanonmdeblo

formula aseve SefasebiTi xasiaTis kategoriebiT aris gadatvirTuli.

8. sasamarTloebi arcTu iSviaTad 108-e an sulac 109-e muxlis romelime

punqtiT akvalificireben Zlieri sulieri aRelvebis niadagze an

aucilebeli mogeriebis farglebis gadametebiT Cadenil mkvlelobas, rac

dauSvebelia. Tu ssk-is 109-e muxlis romelime punqtiT gaTvaliswinebuli

mkvleloba Cadenilia uecari Zlieri sulieri aRelvebis mdgomareobaSi
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(muxli 111-e), an aucilebeli mogeriebis farglebis gadacilebiT

(muxli 113-e), igi damamZimebel garemoebaze miuTiTeblad, am muxlebiT unda

dakvalificirdes.

9. dauSvebelia aucilebeli mogeriebis marTlzomieri aqti

danaSaulad_aucilebeli mogeriebis farglebis gadacilebad

ganixilebodes. samwuxarod, aseT SemTxvevebs praqtikaSi vxvdebiT.

10. sasamarTloebi zogjer ver erkvevian zogadi da specialuri

sisxlissamarTlebrivi normis damokidebulebis sakiTxSi. Tu arsebobs

specialuri norma, iq zogadi norma ar gamoiyeneba im principis Tanaxmad,

romelic jer kidev romaelebisaTvis iyo cnobili da romelsac dResac

iziarebs sisxlis samarTlis Teoria da praqtika: ‘lex specialis derogat

legi generalis~.

11. Tu danaSauli kvalificirdeba ramdenime nawilisagan Semdgari muxliT,

sadac TiToeuli nawili danaSaulis damoukidebel Semadgenlobas Seicavs,

ganaCenSi aucileblad miTiTebuli unda iyos, Tu muxlis romeli nawiliT

daedo msjavri damnaSaves.
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muxli 110. mkvleloba msxverplis TxovniT

mkvleloba msxverplis daJinebuli TxovniT da misi namdvili nebis

Sesabamisad, Cadenili momakvdavis Zlieri fizikuri tkivilisagan

gaTavisuflebis mizniT, _

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde.

Tbilisis raionul sasamarTloebSi sasamarTlo praqtika am muxlTan dakavSi-

rebiT ar arsebobs.
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muxli 111. ganzrax mkvleloba uecari, Zlieri

                   sulieri aRelvebis mdgomareobaSi

1. ganzrax mkvleloba uecari, Zlieri sulieri aRelvebis mdgomareobaSi,

rac gamoiwvia damnaSavis an misi axlo naTesavis mimarT msxverplis

mier marTlsawinaaRmdego Zaladobam, mZime Seuracxyofam an sxva mZime

amoralurma qmedebam, agreTve msxverplis araerTgzisi

marTlsawinaaRmdego an amoraluri qceviT ganpirobebulma fsiqikurma

travmam, _

isjeba Tavisuflebis SezRudviT vadiT sam wlamde

an tusaRobiT vadiT oTx Tvemde anda Tavisuflebis aRkveTiT

vadiT erTidan xuT wlamde.

2. igive qmedeba, Cadenili ori an meti piris mimarT, _

isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde.

am muxliT aRwerili qmedebis Semadgenloba gansxvavdeba saqarTvelos 1960 w.

sisxlis samarTlis kodeqsis 106-e muxliT aRwerili Semadgenlobisagan. moqmedi

sisxlis samarTlis kodeqsis 111-e muxli ori nawilisagan Sedgeba, maSin, roca

106-e muxli erTnawiliani iyo. garda amisa,  pirveli  nawili moqmedi kodeqsis

111-e muxlisa, sadac afeqturi mkvlelobis ZiriTadi Semadgenlobaa aRwerili,

gacilebiT ufro gafarToebulia wina kodeqsis 106-e  muxliT aRwerili qmedebis

Semadgenlobisagan gansxvavebiT. maSin, roca es muxli afeqtis gamomwvev garemo-

ebaTa amomwurav CamonaTvals iZleoda (ganzraxi mkvleloba, gamowveuli `...daza-

ralebulis mier ukanono ZaladobiT an mZime SeuracxyofiT~), moqmedi kodeqsis

111-e muxli am garemoebaTa sanimuSo CamonaTvals gvTavazobs. aq naTqvamia: afeqti

`gamoiwvia damnaSavis an misi axlo naTesavis mimarT msxveplis mier marTlsawina-

aRmdego Zaladobam, mZime Seuracxyofam an sxva mZime amoralurma qmedebam...“ da

a.S.

afeqtis gamomwvev garemoebaTa zusti CamonaTvali, saqarTvelos 1960 w. sisxlis

samarTlis kodeqsis 106-e muxliT rom iyo mocemuli, usamarTlod zRudavda im

SemTxvevaTa wres, romlebic namdvilad iZleva pasuxismgeblobis Semsubuqebis

SesaZleblobas. marTalia, analogiis principis gamoyenebis safuZvelze sasamar-

Tlo praqtikas SeeZlo TviTon gaefarToebina xsenebul SemTxvevaTa wre, magram
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warsulSi mosamarTlis Tavisuflebisa da samosamarTlo samarTlis ararsebobis

pirobebSi es ver xerxdeboda. Tanamedrove epoqaSi, marTalia, CvenSi samosamarTlo

samarTalma daiwyo ganviTareba, magram kanonSi afeqtur mkvlelobaTa gamomwvev

garemoebaTa zusti CamonaTvalis SenarCuneba mainc gaumarTlebeli iyo.  moqmedi

kodeqsis 111-e muxlis formulireba xels Seuwyobs xsenebul SemTxvevaTa swor

iuridiul kvalifikacias da damnaSavis samarTlian dasjas.

sayuradReboa agreTve 111-e muxlis meore nawili, romliTac gaZlierebuli

pasuxismgeblobaa dawesebuli afeqturi mdgomareobis dros `ori an meti~ adami-

anis mkvlelobisaTvis. es makvalificirebeli niSani 109-e muxlis `a~ punqtis ana-

logiuria.

111-e muxliT aRwerili qmedebis Semadgenloba egreT wodebul privilegiur

SemadgenlobaTa  ricxvs miekuTvneba. mkvlelobis umarTloba  (marTlsawinaaR-

mdego qmedeba), romelic safuZvlad udevs  111-e muxliT aRwerili qmedebis Semad-

genlobas,  ar gansxvavdeba 108-e   an 109-e muxlebiT aRwerili Semadgenlobebis

umarTlobisagan. magaliTad, `ori an meti~ adamianis ganzrax mkvleloba 109-e

muxlis `a~ punqtiT mkacrad isjeba, xolo amdenive adamianis ganzrax mkvleloba

afeqturi mdgomareobis dros 111-e muxliT Semsubuqebul pasuxismgeblobas

iwvevs. maSasadame, erTi da imave simZimis umarTloba 109-e muxliT mkacrad isjeba,

xolo 111-e muxliT Semsubuqebulad.

pasuxismgeblobis Semsubuqeba aq emyareba ara umarTlobis simZimis dabal xa-

risxs, mis nakleb sazogadoebriv saSiSroebas,  aramed bralis Semcirebul xarisxs.

afeqturi mkvleloba Semcirebuli Seracxadobis nairsaxeobaa. am Tvalsazrisze

dgas ruseTis federaciis 1996 wlis sisxlis samarTlis  kodeqsis komentatoric,

romelic wers, rom afeqtur mdgomareobaSi adamians mniSvnelovnad aqvs

daqveiTebuli Tavisi moqmedebis faqtiuri xasiaTis da sazogadoebrivi saSiSro-

ebis Secnobis, agreTve am moqmedebis xelmZRvanelobis unari. magram ver daveTan-

xmebiT  avtors,  roca is wers, rom  aseT  viTarebaSi Cadenili danaSauli `naklebad

sazogadoebrivad saSiSia, vidre danaSauli, romelic Cadenilia damSvidebuli fsi-

qikis  mdgomareobaSi~.1  afeqturi mkvlelobis dros umarTlobis simZimis xarisxi,

misi sazogadoebrivi saSiSroeba ar SeiZleba damokidebuli iyos fsiqikis mdgo-

mareobaze. aq saqme gvaqvs Semcirebuli Seracxadobis SemTxvevasTan, rac amcirebs

bralis da ara umarTlobis, ese igi marTlsawinaaRmdego qmedebis sazogadoebrivi

saSiSroebis xarisxs.

11111     Êîììåíòàðèé ê Óãîëoâíîìy êîäåêñy Ðîññèéñêîé ôåäåðàöèè, èçä.   Ç-å, Ì. 2000, ñòð 242;
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gansxvavebuli azri aqvs gamoTqmuli am sakiTxze saqarTvelos moqmedi sisxlis

samarTlis kodeqsis erT-erT komentators. igi amtkicebs, rom fiziologiuri

afeqtis mdgomareoba `qmnis pirobebs, damnaSave CaiTvalos sazogadoebrivad nak-

lebad saSiSad imasTan SedarebiT, rodesac damnaSave yovelgvari afeqtis gareSe

wynarad, mSvidad (?!) dagegmavs danaSaulis Cadenis mTel msvlelobas~.2

es Tvalsazrisi ar Seesabameba moqmed qarTul sisxlis samarTals, romelic

qmedebis da ara moqmedis sisxlis samarTlis principzea agebuli. moqmedi qarTuli

sisxlis samarTali pasuxismgeblobas akisrebas adamians konkretuli marTlsawina-

aRmdego (sazogadoebrivad saSiSi) qmedebis Cadenis gamo da ara imis gamo, rom is,

ese igi damnaSavis pirovneba saSiSia sazogadoebisaTvis. afeqtur mdgomareobaSi

myofi Semcirebuli Seracxadobis mdgomareobaSia, misi bralis xarisxi Semcire-

bulia, miuxedavad imisa is gansakuTrebiT saSiSi recidivistia Tu uaRresad Tvi-

nieri adamiani. afeqtur mdgomareobaSi iqneba adamiani Tu `mSvidad dagegmavs  da-

naSaulis Cadenis mTel msvlelobas~,  es misi pirovnebis met an nakleb saSiSroebaze

ver imoqmedebs. aq saqme gvaqvs bralis xarisxTan da ara pirovnebis saSiSroebas-

Tan.3

111-e muxliT aRwerili mkvleloba ganzraxi mkvlelobaa. gansxvaveba 108-e an

109-e muxlebiT aRwerili mkvlelobisagan is aris, rom aq mkvlelobis ganzraxva

gamowveulia `uecari, Zlieri sulieri aRelvebiT~.

meore gansxvaveba 111-e muxlisa xsenebuli muxlebisagan isaa, rom ganzraxva aq

mxolod pirdapiria. afeqturi mkvleloba ar SeiZleba iyos Cadenili eventualuri

ganzraxviT.4

111-e muxliT aRwerili aRelveba, rasac xSirad ucxouri terminiT _ `afeqtiT~

aRniSnaven, unda iyos uecrad warmoSobili. afeqti uecrad warmoSobili da swraf-

warmavali grZnobaa.

111-e muxliT aRwerili aRelveba unda iyos, amave dros, Zlieri. Tuki aRelveba

iyo uecari, magram ar iyo Zlieri, maSin mkvleloba ar SeiZleba dakvalificirdes

xsenebuli muxliT. iyo Tu ara aRelveba Zlieri, es  Sefasebis sakiTxia.

fsiqologiaSi siZlieris TvalsazrisiT gamoyofen afeqtis or saxeobas: paTo-

logiurs da fiziologiurs.  paTologiuri afeqtis dros adamiani sruliad mok-

lebulia sxvagvarad qcevis SesaZleblobas, rac gamoricxavs mis brals. paTolo-

giuri afeqtis dros adamians ar Seeracxeba bralad Cadenili umarTloba.

2 ix. z. mJavanaZe, sisxlis samarTali, kerZo nawili, komentarebi, 2000. gv. 42.
33333 qmedebis da moqmedis sisxlis samarTlis sakiTxze dawvrilebiT ix. Ê. Ðîêñèí, Îñíîâàíèÿ

óãîëîâíî-ïðàâîâîé îòâåòñòâåííîñòè è ëè÷íîñòü ïðåñòóïíèêà (ñá. Àêòóàëüíûå  âîïðîñû ñîâðåìåííîãî óãîëîâíîãî ïðàâà,

êðèìèíîëîãèè è óãîëîâíîãî ïðîöåññà, 1986, âòîðîé ñîâåòñêî-çàïàäíîãåðìàíêèé êîëëîêâèóì).
44444 v. mayaSvili, m.  maWavariani, T. wereTeli, T. SavguliZe, danaSauli pirovnebis winaaRmdeg, 1980, gv. 51
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`fiziologiuri afeqti, paTologiuri afeqtisagan gansxvavebiT, _ wers

T. SavguliZe – ar gamoricxavs sxvagvari gadawyvetilebis miRebis SesaZleblobas;

igi mxolod asustebs, magram ar spobs TviT-kontrolisa da garemoSi sworad gar-

kvevis unars~.5

imis gasarkvevad, fiziologiuri afeqtis dros moxda ganzrax mkvleloba Tu

paTologiuris dros, aucilebelia Catardes `kompleqsuri fsiqologiur-fsiqi-

atriuli eqspertiza~.6

am TvalsazrisiT metad sayuradReboa sasamarTlo-fsiqologiuri eqspertiza,

romelic Catarda erT-erTi sisxlis samarTlis saqmesTan dakavSirebiT. `gamoZi-

ebam daadgina, rom 1983 w. 6 oqtombers, Ramis pirvel saaTze irakli maisuraZem

saxesa da safeTqelSi najaxis or-ori dartymiT mezobeli giorgi kiknaZis binaSi

mokla Tavisi meuRle nino CiburdaniZe-maisuraZisa da Tavad giorgi kiknaZe, rom-

lebic erTad iwvnen da eZinaT~7  (gvarebi teqstSi Secvlilia).

sasamarTlo-fsiqologiuri eqspertizis winaSe dasmuli sakiTxis gadasawyve-

tad Sesrulda sami saeqsperto moqmedeba: 1) braldebul i. maisuraZis pirovnebis

individualur-fsiqologiuri Taviseburebis gamokvleva; 2) i. maisuraZis mier Ca-

denili danaSaulis socialur-fsiqologiuri (misi socialuri wris) Sefasebis

analizi; 3) i. maisuraZis danaSaulebrivi moqmedebis fsiqologiuri analizi da

emociuri mdgomareobis diagnostika~.8

colqmruli Ralati, rac safuZvlad daedo i. maisuraZis mier Cadenil mkvle-

lobas, soflis saerTo krebas ganuxilavs da mkacrad daugmia is moraluri Tval-

sazrisiT. am garemoebas  eqspertiza gadamwyvet mniSvnelobas aniWebs, radgan ada-

mianis fsiqologiur mdgomareobas mniSvnelovnad gansazRvravs is socialuri wre,

sadac es adamiani trialebs. `saeqsperto gasaubrebisas – naTqvamia eqspertizis

dasknaSi – braldebulma irakli maisuraZem aRniSna: `me maSinve mkvdari viyavi,

rodesac davinaxe, rom Cemi meuRle  giorgi kiknaZis gverdiT iwva~. es aRiareba da

TviT danaSaulebrivi moqmedeba (mkvleloba) savsebiT gamoxatavs, aq moxsenebuli

krebis eniT rom vTqvaT, im Segnebas, romliTac `iwvis da duRs~ is socialuri

jgufi, romelsac maisuraZeebis ojaxi ganekuTvneba~.9

sabolood eqspertizam gaakeTa daskvna, rom i. maisuraZe moqmedebda fiziolo-

giuri afeqtis mdgomareobaSi.

5 ix. miT. naSromi, gv. 46;
66666 Êîììåíòàðèé ê Óãîëîâíîìó êîäåêñó Ðîññèéñêîé  Ôåäåðàöèè,  èçä.  Ç-å  Ì. 2000, ñòð. 242 ; 242 ; 242 ; 242 ; 242 ;

z. wulaia, sisxlis samarTali, kerZo nawili, 1 t. gv. 87
77777 Jur. `marTlmsajulebis macne~, #4, 2001, gv. 23
88888 iqve;
99999 `marTlmsajulebis macne~, #4, 2001, gv. 25
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es daskvna mravalmxriv sayuradRebo praqtikuli dokumentia, saidanac Cans,

rom afeqtis mdgomareoba mniSvnelovnad aris damokidebuli, erTi mxriv, im so-

cialur wreze, romlis SigniTac pirovneba trialebs, xolo, meore mxriv, didi

mniSvneloba aqvs TviTon pirovnebis fsiqikur Taviseburebebs.

is socialuri wre, sadac pirovneba cxovrobs da am wris gavlenas ganicdis,  am

SemTxvevaSi aris sofeli, romelmac kreba moiwvia da am faqtze imsjela, mkacrad

dagmo colqmruli Ralati. TviTon i. maisuraZis pirovneba am saeqsperto daskvniT

asea daxasiaTebuli: `irakli  maisuraZes axasiaTebs mkafiod gamokveTili mgrZ-

nobiaroba, emociuri aRgznebadoba  da gulCviloba, romelic zogjer cremlebsa

da tirilSi iCens xolme Tavs. irakli maisuraZis Taviseburebebidan niSandoblivia,

agreTve STabeWdilebaTa siRrme da gancdebis simZafre. igi amJRavnebs axloblebis

mxriv  TanagrZnobisa da zrunvis gamowvevis Zlier survils~ da sxv.

eqspertizis daniSvna unda moxdes maSin, roca saqmeSi aris Zlieri monacemebi,

rom damnaSave  imyofeboda afeqtis mdgomareobaSi. aseT dros zogjer gasarkvevia,

fiziologiur afeqtTan gvaqvs saqme, Tu paTologiurTan. sxva SemTxvevaSi eqs-

pertiza SeiZleba arc dainiSnos. es SeiZleba moxdes maSin, roca gamoZiebiT ar

aris dadgenili Caidina Tu ara ukanono moqmedeba damnaSavem. magaliTad, quTaisis

saolqo sasamarTlos 2000 wlis 6 martis ganaCeniT g.s.-s msjavri daedo  saqarT-

velos 1960 w. sisxlis samarTlis kodeqsis 106-e muxliT (ganzrax mkvleloba

uecari, Zlieri sulieri aRelvebis mdgomareobaSi).

ganaCenis mixedviT g. s. muSaobda saqarTvelos Ss saministros zestafonis rai-

ganyofilebis ubnis inspeqtorad.  1998 w. zafxulSi man miiRo anonimuri werili,

romliTac misTvis cnobili gaxda, rom dedamiss intimuri urTierToba hqonda

mezoblad mcxovreb T. e.-sTan. 1998 w. 4 noembers dilis saaTebSi g. s.-m  Tavisi

bebia miiyvana sof. SroSaSi saavtomobilo gzasTan, e.w. `baWas bogirTan~ arsebul

Tixis WurWlis  bazrobaze. g. s. miesalma iq damxvdurebs, maT Soris T. e.-sac.

am dros T.e.-m moulodnelad Cailaparaka: `moakiTxa Tavis boz dedas, wuxeli

masTan viyavio~. Tan cinikurad SeekiTxa g. s.-s: `ra ginda, biWo, ras miyurebo~.

mZime SeuracxyofiT fiziologiur afeqtSi aRmoCenilma g. s.-m amoiRo `makarovis~

sistemis pistoleti da daaxloebiT ori metris manZilidan mokvlis mizniT orjer

esrola T. s.-s, xolo, roca igi gaiqca,  damatebiT kidev orjer esrola. T. e.

adgilzeve gardaicvala, xolo g. s. bralis aRiarebiT gamocxadda zestafonis Ss

raiganyofilebaSi.

dazaralebulis sakasacio saCivarSi naTqvami iyo, rom sasamarTlom mxedvelo-

baSi ar miiRo mowmeebis t.b.-Zis da i.l.-Zis Cvenebebi, romelTa Tanaxmad `danaSa-

ulis Cadenamde s.-Zesa da e-Zes Soris araviTari saubari ar yofila~. sakasacio
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palatam 2000w. 2 ivnisis ganCinebiT miiCnia, rom saolqo sasamarTlom srulyofi-

lad ar Seiswavla saqmis faqtiuri garemoebebi. palatam amis safuZvelze gaauqma

xsenebuli ganaCeni da daabruna saqme xelaxali sasamarTlo ganxilvisaTvis.

rogorc zemoT vTqviT, afeqti uecrad warmoSobili da swrafwarmavali grZno-

baa. roca laparakia afeqtis uecrad warmoSobaze, mxedvelobaSia swrafi reaqcia

im gamRizianeblebze, romelic aRniSnulia 111-e muxlis dispoziciaSi. es aris

marTlsawinaaRmdego Zaladoba10  da   sxv. maSasadame, afeqti momentalurad unda

mohyves marTlsawinaaRmdego Zaladobas. ase rom, ganzraxi mkvleloba fiziolo-

giuri afeqtis mdgomareobaSi marTlsawinaaRmdego ZaladobisTanave xdeba, igi

uSualo reaqciaa am Zaladobisa.

zemoT moyvanil magaliTSi maisuraZis afeqturi mdgomareoba uecrad  warmoSva

col-qmruli Ralatis xilvis faqtma, roca man dainaxa Tavisi meuRle sxva mamakac-

Tan loginSi mwoliare da am faqts uSualod mohyva meuRlisa da mis gverdiT

mwoliare mamakacis ganzrax mkvleloba. magram zogjer aris SemTxveva, roca mapro-

vocirebel rols asrulebs ara uSualod marTlsawinaaRmdego  qceva, aramed sxva

faqti. zogjer marTlsawinaaRmdego moqmedeba adre, wlebis winaTac ki aris

momxdari, magram msxverplis ganzrax mkvlelobis maprovocirebel faqts warmo-

adgens msxverplis   moulodneli naxva, masTan Sexvedra, roca mkvlelis mexsiere-

baSi uecrad amotivtivdeba marTlsawinaaRmdego Zaladobis faqti da iwvevs

afeqts.  T. SavguliZes Tavis monografiaSi aRwerili aqvs SemTxveva, roca germania-

sabWoTa kavSiris omis damTavrebidan oci Tu ocdaaTi wlis Semdeg am omis erT

monawiles moskovis quCaSi Sexvda kaci, romelic omis dros sakoncentracio ba-

nakSi tyved yofnisas mas sastikad awamebda. am Sexvedram masSi warmoSva afeqturi

mdgomareoba, rasac im kacis ganzrax mkvleloba mohyva. sasamarTlom damnaSaves

moqmedeba daakvalificira Sesabamisi afeqtis privilegirebuli muxliT.11

daaxloebiT analogiuri magaliTi mohyavs ruseTis federaciis sisxlis sa-

marTlis kodeqsis komentatorsac. komentarSi naTqvamia, rom `SesaZlebelia afeq-

ti warmoiSvas ara uecrad dazaralebulis marTlsawinaaRmdego moqmedebis Cade-

nis mere, aramed drois raRac Sualedis gavlis Semdeg (magaliTad, kaci SemTxveviT

xvdeba quCaSi adamians, romelmac adre galanZRa misi mcirewlovani Svili)~.12

1111100000 z. wulaia ar aris zusti, roca wers, rom ̀ sisxlis samarTlis mecnieruli Teoria (doqtrina) da praqtika am
SemTxvevaSi emyareba im swor debulebas, rom Zaladoba unda atarebdes marTlsawinaaRmdego xasiaTs~

(ix. z. wulaia,  miT. naSromi, gv. 90). Teoria da praqtika aq araviTar SuaSia. Zaladoba rom

marTlsawinaaRmdego unda iyos, es, upirveles yovlisa, kanonSia naTqvami.
1 11 11 11 11 1 Ò. Øàâãóëèäçå, Àôôåêò è óãîëîâíàÿ îòâåòñòâåííîñòú;
1212121212 Êîììåíòàðèé ê Óãîëîâíîìó  êîäåêñó  Ðîññèéñêîé Ôåäåðàöèè,  2000,  ñòð. 242 . . . . . aq mxedvelobaSia drois

Sualedi afeqtis maprovocirebel moqmedebasa da afeqts Soris. magram afeqtis  warmoSobas mkvleloba
swrafad unda moyves (ix. am sakiTxe  z. wulaia, sisxlis samarTali, t. 1 gv. 88-89;)
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afeqti gamowveuli unda iyos damnaSavis an misi axlo naTesavis mimarT msxver-

plis mier  raime ZaladobiT an sxva marTlsawinaaRmdego moqmedebiT. axlo naTe-

savTa  wre gansazRvrulia saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis

SeniSvniT. aq naTqvamia, rom `axlo naTesavad~ iTvleba: mSobeli, Svilad amyvani,

Svili, Svilobili, papa, bebia, SviliSvili, da-Zma, meuRle. es CamonaTvali amomwu-

ravia. amave dros is savaldebuloa 111-e muxlisaTvis, radgan 109-e muxlis SeniS-

vnis teqsti ase iwyeba: `am kodeqsSi axlo naTesavad iTvleba...~ da a.S.13

afeqtis  gamomwvevi `marTlsawinaaRmdego Zaladoba~ SeiZleba iyos fizikuric

da fsiqikuric (muqara). SesaZlebelia fizikuri da fsiqikuri Zaladoba erTdro-

ulad xdebodes. magaliTad, vinmem Caavlo xeli kacs  sayeloSi,  anjRrevs da Tan

emuqreba kidev meti dazianebiT momavalSi (`gagaqrob~ da sxv.).

111-e muxlis teqstSi afeqtis gamowvevis safuZvlad `marTlsawinaaRmdego

Zaladobis~ Semotanam TavisTavad wamoWra axali sakiTxi, romelsac uSualo praq-

tikuli mniSvneloba aqvs. aman ar unda gamoiwvios aucilebeli mogeriebis SemTx-

vevis da afeqtur mdgomareobaSi Cadenili ganzraxi mkvlelobis erTmaneTSi areva.

Tumca es sakiTxi adrec idga.  aucilebeli mogeriebis dros saqme gvaqvs marTl-

sawinaaRmdego TavdasxmasTan, ese igi ZaladobasTan, rasac SeuZlia gamoiwvios

afeqti. aseT dros qmedeba unda dakvalificirdes ara afeqtSi Cadenili mkvle-

lobis (111-e) muxliT, aramed momgeriebeli unda gaTavisufldes pasuxismgeblo-

bisagan saqarTvelos sisxlis samarTlis kodeqsis 28-e muxlis safuZvelze (auci-

lebeli mogerieba).

ruseTis federaciis sisxlis samarTlis kodeqsis komentarSi marTlsawinaaR-

mdego Zaladobis SemTxvevebad dasaxelebulia cema, wameba, Tavisuflebis Sez-

Rudva ZaladobiT da gaupatiureba. es SemTxvevebi, cxadia, aucilebeli mogeriebis

mdgomareobasac warmoSobs. mosalodnelia am dros agreTve, rom adamiani, vis mi-

marTac es Zaladoba xdeba, aRmoCndes afeqtur mdgomareobaSi. amitom sasamarTlo

praqtikaSi guldasmiT unda Seamowmon saqmis yvela detali da im SemTxvevaSi, Tuki

aRmoCndeba, rom, afeqtur mdgomareobasTan erTad, saqme gvaqvs aucilebel moge-

riebasTan, upiratesoba unda mivceT am  ukanasknels da gavaTavisufloT adamiani

pasuxismgeblobisagan. magaliTad, Tu  afeqtSi myofi qali ganzrax moklavs moZa-

lades gaupatiurebis damTavrebis Semdeg, misi moqmedeba ver dakvalificirdeba

kodeqsis 28-e muxliT da is ver gaTavisufldeba pasuxismgeblobisagan aucilebeli

mogeriebis mdgomareobaSi yofnis gamo.

13 z. wulaia, `axlo naTesavis~ cnebas `axloblis~ cnebiT cvlis da eyrdnoba saqarTvelos sisxlis samarTlis
saproceso kodeqsis 44-e muxls, z. wulaia, miT. naSromi, gv. 89, sqolio.
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111-e muxli afeqtis gamomwvev garemoebad miiCnevs `marTlsawinaaRmdego Zala-

dobas~ da ara `ukanono Zaladobas~, rogorc amas zogjer weren literaturaSi.14

marTlwinaaRmdegoba ukanonobaze ufro farTo cnebaa imis gamo, rom samarTali

ufro farToa kanonis cnebis moculobasTan SedarebiT. roca laparakia ukanono-

baze, sasamarTlom zustad unda  daadginos romeli kanonis sawinaaRmdegod imoq-

meda damnaSavem.  maSasadame, aq saqme exeba daweril kanons, ese igi pozitiur anu

saxelmwifos mier dadgenil samarTals. rac Seexeba  marTlwinaaRmdegobas, es cne-

ba gulisxmobs winaaRmdengobas, dawerilTan erTad, dauwereli samarTlisadmic.

roca laparakia marTlsawinaaRmdego Zaladobaze, maSin afeqtur mkvlelobad

unda miviCnioT iseTi SemTxveva, roca uecari, Zlieri aRelvebis Sedegad mkvle-

loba Cadenilia msxverplis mier marTlsawinaaRmdego Zaladobis damTavrebis Sem-

deg. im SemTxvevaSi, roca afeqtis mdgomareobaSi myofi moZalades azianebs Za-

ladobis damTavrebamde, maSin qmedeba dakvalificirdeba aucilebel mogeriebad.

111-e muxlis dispoziciaSi afeqtis gamomwvev Semdeg garemoebad moxseniebulia

msxverplis mier dazaralebulis an misi axlo naTesavis `mZime Seuracxyofa~.

Seuracxyofa adamianis pativisa da Rirsebis ganzrax  damcirebaa. 1960 w. sisxlis

samarTlis kodeqsiT Seuracxyofa sisxlissamarTloebriv pasuxismgeblobas iw-

vevda. am kodeqsis 138-e muxli gansazRvravda Seuracxyofis  cnebas. 1999w. kodeqsi

am danaSaulis zogad Semadgenlobas aRar  iTvaliswinebs. 366-e muxliT isjeba

mosamarTlis da  saxalxo msajulis Seuracxyofa, 387-e muxli awesebs pasuxis-

mgeblobas samxedro mosamsaxuris SeuracxyofisaTvis.

111-e muxli afeqtis gamomwvev garemoebad miiCnevs ara ubralod `Seuracxyo-

fas~, aramed `mZime Seuracxyofas~. iyo Tu ara Seuracxyofa `mZime~, es Sefasebis

sakiTxia. Sefasebas am SemTxvevaSi akeTebs sasamarTlo. Sefasebis  dros mxedve-

lobaSi unda miviRoT damnaSavis pirovnuli Tvisebebi. magaliTad, misi emociuroba

da gansakuTrebuli mgrZnobeloba Tavisi Sinagani Rirsebis mimarT. mxedvelobaSi

miiReba agreTve damnaSavis aRzrda da is socialuri garemo, sadac  mas uxdeba

yofna. is, rac misaRebi da SedarebiT advilad mosaTmenia erT socialur fenaSi,

Seuracxmyofelia meore socialuri fenis warmomadgenlisaTvis. mniSvneloba aqvs

agreTve im Rirebulebebsac, rasac dazaralebuli Seexo. magaliTad, dedis, colis,

dis Seginebas uwmawuri  sityvebiT CvenSi mZime Seuracxyofad aRiqvamen.

Seuracxyofa SeiZleba gamoixatos sityviT, moqmedebiT, gamosaxulebiT. sity-

vieri Seuracxyofa SeiZleba pirdapiri mimarTviT damnaSavisadmi sxvebis daus-

wreblad an sxvebis TandaswrebiT. Seuracxyofa SesaZlebelia masobrivi informa-

ciis saSualebebiT (radio, televizia, presa).

14 ix. z. mJavanaZe, sisxlis samarTali, kerZo nawili, gv. 42
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moqmedebiT Seuracxyofa SesaZlebelia panRuris amokvriT, qudis CamofxatviT,

xelis nikapSi amokvriT da sxv. cnobilia, xalxuri gamoTqma: panRuri ki ar metki-

neba, mewyinebao. am moqmedebebs unda hqondeT damnaSavis pativisa da Rirsebis

damcirebis mizani.

Seuracxyofa gamosaxulebiT xdeba maSin, roca  damnaSave  gamosaxulia qaRal-

dze, kedlis gazeTSi, beWdviT organoSi Seuracxmyofeli formiT. magaliTad,  qa-

li daxates titveli. aseT dros gamosaxulebaSi Seuracxyofili amosacnobi unda

iyos imisaTvis, vinc mas piradad icnobs. dazaralebuli aseT dros unda moqme-

debdes pativisa da Rirsebis damcirebis mizniT. Seuracxyofa gamosaxulebiT unda

ganvasxvaoT egreT wodebuli   megobruli SarJisagan (karikatura). karikaturas

ar aqveyneben  vinmes pativisa da Rirsebis  damcirebis mizniT. karikatura niSnavs

im adamianis saxelganTqmulobas, vis karikaturasac xataven.

111-e muxlis dispoziciaSi afeqtis gamomwvev Semdeg garemoebad dasaxelebu-

lia `sxva mZime amoraluri qmedeba~. kanonmdebeli aq, rogorc zemoT vTqviT,  eri-

deba afeqtis gamomwvev garemoebaTa amomwurav CamonaTvals  da CamoTvlis maT

sanimuSod. amaze  migvaniSnebs sityva `sxva~.

erT-erTi aseTi `sxva mZime amoraluri qmedeba~, romelic sasamarTlo praqti-

kaSi gvxvdeba, aris egreT wodebuli adiulteri (colqmruli Ralati). zemoT Cven

gavaanalizeT eqspertizis daskvna, romelic  exeboda damnaSavis fsiqikur

mdgomareobas colisa da sayvarlis mkvlelobis momentSi.15

Semdegi garemoeba, romelic 111-e muxlis dispoziciaSi gvxvdeba, aris ganzraxi

mkvleloba afeqtur mdgomareobaSi, rac gamoiwvia `msxverplis araerTgzisi mar-

TlsawinaaRmdego an amoraluri qceviT ganpirobebulma fsiqikurma travmam~.16

termini `araerTgzisi~ niSnavs erTxel metad,  ese igi orjer mainc. magram `Zli-

eri~ sulieri aRelvebisaTvis ufro metad damaxasiaTebelia `sistematurobis~

niSani, roca msxverpli sistematurad iqceva marTlsawinaaRmdegod an amoralu-

rad. amitom gadamwveti sityva unda Tqvas sasamarTlos Sefasebam – iyo Tu ara

aRelveba `Zlieri~.

`araerTgzisi marTlsawinaaRmdego~ qceva SeiZleba Caidinos, magaliTad, saxel-

mwifo moxelem, romelmac araerTxel ukanonod Selaxa moqalaqis uflebebi da

amiT moTminebidan gamoiyvana damnaSave. afeqturi mdgomareoba SeiZleba gamoiw-

15 saqarTvelos 1960w. sisxlis samarTlis kodeqsis moqmedebis dros qarTul iuridiul literaturaSi

diskusia gaimarTa im sakiTxze, aris Tu ara colqmruli Ralati mZime Seuracxyofis nairsaxeoba.
16 z. wulaias `sistematiuroba~ SecdomiT miuCnevia 111-e muxlis Semadgenlobis niSnad. 111-e muxli,

`ruseTis federaciis sisxlis samarTlis kodeqsis 107-e muxlisagan gansxvavebiT, xmarobs termins

`araerTgzisi~ (ix. z.wulaia, sisxlis samarTlis kerZo nawili, 1t. gv.91).
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vios agreTve iseTma `marTlsawinaaRmdego~ qcevam, rogoricaa araerTgzis Cade-

nilma TviTnebobam. araerTgzis Cadenili amoraluri qceva ufro metad SeiZleba

Segvxvdes sayofacxovrebo urTierTobebSi an ojaxur viTarebaSi. kanonis mixedviT

aseTi qcevis  ganmeorebiTma Cadenam fsiqikuri travma unda gamoiwvios damnaSaveSi,

gamoiyvanos igi wyobidan da uecrad da Tan Zlierad aRagznos.

`damnaSavis sistematuri marTlsawinaaRmdego an amoraluri qcevis Sedegad _

naTqvamia  ruseTis federaciis 1996 w. sisxlis samarTlis kodeqsis komentarSi _

SeiZleba warmoiqmnas xangrZlivi fsiqomatramvirebeli viTareba, rac zogjer

iwvevs fiziologiuri afeqtis mdgomareobas. aseT viTarebaSi damnaSavis fsiqi-

kuri daZabuloba TandaTanobiT grovdeba da roca `moTminebis fiala~ aivseba,

warmoiSoba Zlieri sulieri aRelveba, rac mkvlelobis mizezi xdeba.17

q. Tbilisis isani-samgoris raionis sasamarTlos 2000 w. 21 martis ganaCeniT

v. j-s msjavri daedo saqarTvelos 1960 w. ssk-is 105-e muxliT dedis o. f-s mkvle-

lobisaTvis. ganaCenis mixedviT o. f. bevrs svamda da amis niadagze mudmivi usi-

amovneba hqonda SvilTan – v. j-Tan. 1999w. 28 maiss v. j. daaxloebiT eqvs saaTze

movida saxlSi. iyo nasvami, moindoma Cais daleva. Saqari ver ipova. mixvda, rom

dedam daumala. sTxova dedas, moetana Saqari. dedam, romelic aseve mTvrali iyo,

uariT upasuxa. maT Soris moxda xmamaRali walaparakeba, rac sityvier da fizikur

SeuracxyofaSi gadaizarda. dedam Svils frCxilebiT saxe Camokawra. v. j-m xelebi

wauWira kiserSi da dauwyo moxrCoba. o. f. gaiTiSa da bolos am mizeziT gardaic-

vala.

v. j-m sasamarTloze aRiara dedis mkvleloba. Tanac axsna, rom es mkvleloba

Caidina uecari Zlieri sulieri aRelvebis mdgomareobaSi, radgan dedamisma

gamoiyvana is wonasworobidan lanZRviTa da fizikuri SeuracxyofiT.

sasamarTlom daadgina, rom SemTxvevis dRes deda iyo mTvrali. usiamovnebac

man wamoiwyo. dadgenilad miiCnia sasamarTlom agreTve, rom `aseT usiamovnebas

sxva drosac hqonia adgili~. miuxedavad amisa, ganaCenSi naTqvamia, rom es ar iZleva

imis mtkicebis safuZvels, TiTqos v. j-m deda mokla Zlieri sulieri aRelvebis

mdgomareobaSi. sasamarTlom CaTvala, rom v. j-s da mis dedas mouvidaT Cxubi da

am dros man deda mokla SurisZiebis motiviT.

sasamarTlos ganaCeni ar unda iyos swori, radgan sasamarTlom yuradReba ar

miaqcia im faqts, rom dedam Svili mZimed Seuracxyo da mis mimarT ukanonod imoq-

meda, ramac Svili Zlier aaRelva. isic dadgenilia, rom dedis ukanono moqmedebebi

Svilis mimarT didi xnis ganmavlobaSi grZeldeboda, ramac sabolood moTminebi-

1717171717 ix.  ix.  ix.  ix.  ix.  Êîììåíòàðèé ê Óãîëîâíîìó êîäåêñó  Ðîññèéñêîé Ôåäåðàöèè,  Ì. 2000, ñòð. 243.
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dan gamoiyvana Svili da deda moaSTo. dedis ukanono moqmedebas uecrad mohyva

v. j-s Zlieri sulieri aRelveba, ramac dedis sikvdili gamoiwvia.

magram amas ver vityviT z. d-s mimarT, romelmac mokla Svili n. d. q. Tbilisis

isani-samgoris raionis 2000 w. 2 oqtombris ganaCeniT z. d-s msjavri daedo saqar-

Tvelos 1960 w. sisxlis samarTlis kodeqsis 105-e muxliT. mama-Svils Soris xangr-

Zlivi drois manZilze arajansaRi damokidebuleba iyo. isini xSirad Cxubobdnen

da erTmaneTs Seuracxyofdnen. amis ZiriTadi mizezi n. d-s alkoholisaken midre-

kileba iyo. simTvraleSi n. iTxovda binis gayidvas da Tanxis misTvis micemas. mSob-

lebi uars eubnebodnen.

2000 w. 15 maiss daaxloebiT eqvs saaTze mama-Svilma iCxuba. isini sadarbazoSi

fizikurad Seexen erTmaneTs. Svilma mama waaqcia da fexebiT cema. Svilze ganer-

viulebuli z. Sevida saxlSi, aiRo dana, dabrunda ukan da Svili daniT mokla.

aq, rogorc vxedavT, aRelveba iyo, magram es ar iyo uecari. mama adga, wavida

Cxubis adgilidan, Sevida oTaxSi, gamoitana dana da mokla Svili. amitom sasamar-

Tlom sworad daakvalificira z. d-s qmedeba ganzrax mkvlelobad (105-e m.).

qmedebis subieqturi mxare aris ganzraxva. miuxedavad imisa, rom damnaSave im-

yofeba Zlieri sulieri aRelvebis mdgomareobaSi, mas am dros goneba ise ara aqvs

dabnelebuli, cnobiereba gamoTiSuli, rom ver iTvaliswinebdes Tavisi qcevis

Sedegs. mkvleloba rom am SemTxvevaSi ganzraxi qmedebaa, es pirdapir aris aRniS-

nuli 111-e muxlis dispoziciaSi.

qarTul iuridiul literaturaSi  miCneulia, rom es qmedeba SeiZleba Cadenili

iqnes mxolod pirdapiri ganzraxviT.  Tu Cven eventualuri ganzraxvis formulas

warmovidgenT, marTlac Zneli dasajerebeli iqneba afeqturi mkvlelobis Cadena

eventualuri ganzraxviT.18  afeqtis uecari warmoqmna, misi  siZliere TavisTavad

gulisxmobs ama Tu im Sedegisaken mizanmimarTuli moqmedebis Cadenas.

amis safuZvelze savsebiT SesaZlebelia afeqturi mkvlelobis mcdeloba, Tum-

ca am danaSaulisaTvis mosamzadebeli stadia ar aris damaxasiaTebeli, radgan,

rogorc T. SavguliZe wers, afeqturi ganzraxva ,,uecrad aRmocendeba da imwamsve

xorcieldeba”.19

saqarTvelos sasamarTlo praqtikaSi iyo afeqturi mkvlelobis mcdelobis

erTi aseTi SemTxveva: q. Tbilisis naZaladevis raionis 2000 w. 7 martis ganaCeniT

k. t.-s msjavri daedo saqarTvelos sisxlis samarTlis kodeqsis me-17, 106-e mux-

18 v. mayaSvili, m. maWavariani, T, wereTeli, T. SavguliZe, danaSauli pirovnebis winaaRmdeg, gv. 51;
z. mJavanaZe, sisxlis samarTali, kerZo nawili, gv. 45. ver daveTanxmebiT z. wulaias, romelsac miaCnia,
rom 111-e muxliT aRwerili qmedeba SeiZleba Cadenili iqnes eventualuri ganzraxviTac (ix. z. wulaia,
miT. naSr. gv. 93).

19 v. mayaSvili, m. maWavariani, T. wereTeli, T. SavguliZe, danaSauli  pirovnebis winaaRmdeg,  gv. 51.
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lebiT (afeqturi mkvlelobis mcdeloba saqarTvelos 1960 w. sisxlis samarTlis

kodeqsis  redaqciiT).

1999 w. 21 noembers k.t.-s stumrad ewvia mezoblad mcxovrebi misive megobari

v.s. meuRlesTan erTad. k.t. da v.s. meuRleebTan erTad sufrasTan isxdnen da Rvi-

nos svamdnen. Ramis Tormeti saaTisaTvis v.s.-s meuRle wavida Tavis saxlSi, xolo

k.t.-s meuRlem  daiZina iqve mdgar sawolze.  mamakacebma gaagrZeles sma da daT-

vrnen. roca v.s. gareT gavida, k.t.-mac daiZina. magram, roca  mas gamoeRviZa, dainaxa,

rom mis meuRlesTan – r.S.-sTan sawolSi iwva v.s. da xeli misi meuRlis fexze

edo.

k. t.-m ifiqra, rom v. s-s undoda misi meuRlis gaupatiureba. saSinlad aRelda,

aiRo borjomis carieli boTli da daartya v. s-s TavSi; boTli gatyda; amis Sem-

deg k. t-m aiRo boTlis gatexili Tavi da daartya v. s-s gulSi da ise daaziana,

rom is `mxolod samedicino personalis drouli da kvalificiuri Carevis Sedegad

gadaurCa sikvdils~. sasamarTlom savsebiT sworad Seafasa  es qmedeba afeqturi

mkvlelobis mcdelobad.

afeqturi mkvleloba SesaZlebelia mxolod moqmedebiT. umoqmedobiT am dana-

Saulis Cadena ar SeiZleba.

afeqturi mkvleloba SesaZlebelia Cadenili iqnes ara marto erTpirovnulad,

amsruleblis mier, aramed ar aris gamoricxuli Tanamonawileoba am mkvlelobaSi.

zemoT Cven vTqviT, rom afeqti bralis Semamsubuqebeli garemoebaa da amitom  is

SezRuduli Seracxadobis SemTxvevas  warmoadgens.

gasaTvaliswinebelia isic, rom Tanamonawileni moqmedeben erTiani umarTlobis

safuZvelze. isini axorcieleben erTian umarTlobas (sisxlis samarTlis kanoniT

gaTvaliswinebul marTlsawinaaRmdego qmedebas), magram yvela Tanamonawiles

personaluri brali miuZRvis am erTiani umarTlobis CadenaSi.20

aseT  erTian umarTlobas am SemTxvevaSi warmoadgens marTlsawinaaRmdego qme-

deba, ese igi mkvleloba. es qmedeba yvela TanamonawilisaTvis erTnairad unda

Sefasdes kvalifikaciis TvalsazrisiT. magram TiToeul Tanamonawiles am mkvle-

lobis umarTlobis mimarT personaluri brali miuZRvis. vTqvaT, erTi kacis uka-

nono moqmedebam  meoris afeqturi mdgomareoba gamoiwvia. mesamem, romelic afeq-

tur mdgomareobaSi ar imyofeba, afeqtur mdgomareobaSi myofs dana miawoda. am

ukanasknelma swrafad gamoarTva dana mimwodebels da momentalurad daartya imas,

vinc misi afeqti gamoiwvia, da mokla. aq gvaqvs mkvleloba TanamonawileobiT. ro-

gor unda dakvalificirdes es qmedebebi?

20 ix. o. gamyreliZe, sisxlissamarTlebrivi umarTlobis problema da Tanamonawileobis dasjadobis

safuZveli. es azri gamoxatulia saqarTvelos sisxlis samarTlis kodeqsis 25-e muxlis pirvel nawilSi.



69

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

afeqtSi myofi, vinc dana daartya kacs da mokla,   cxadia, daisjeba 111-e mux-

liT. magram isargeblebs Tu ara am SeRavaTiT danis mimwodebeli, romelic afeqtis

mdgomareobaSi ar yofila? cxadia, ver isargeblebs. misi qmedeba dakvalificir-

deba 108-e muxliT. afeqtSi yofna Semcirebuli Seracxadobis SemTxvevaa, misi bra-

lis xarisxi dabalia da amitom igi pasuxs agebs 111-e  muxliT. rac Seexeba danis

mimwodebels, is TviTon Semcirebuli Seracxadobis mdgomareobaSi ar yofila da

amitom misi qmedeba dakvalificirdeba  108-e muxliT, Tu ar aris mis mxares 109-e

muxliT CamoTvlili romelime damamZimebeli garemoeba.

111-e muxls, saqarTvelos 1960 w. kodeqsis 106-e muxlisagan gansxvavebiT, aqvs

meore, kvalificiuri nawili, romliTac `isjeba igive qmedeba ori an meti piris

mimarT~. amitom, Tuki ori an meti adamiani mokla afeqtur mdgomareobaSi myofma,

misi qmedeba dakvalificirdeba  111-e muxlis meore nawiliT. Tu mkvleli afeqtSi

ar iyo, maSin misi moqmedeba  dakvalificirdeba 109-e muxlis `a~ punqtiT.

111-e muxliT agebs pasuxs afeqtur mdgomareobaSi myofi, Tuki is orsul qals

moklavs. sxva SemTxvevaSi pasuxismgebloba ganisazRvreba 109-e muxlis `b~ punqtiT.

aseve gadawydeba im mkvlelobis kvalifikaciis sakiTxic, romelic Cadenilia gan-

sakuTrebuli sisastikiT (109-e muxlis `v~ p.), an iseTi saSualebiT, romelic gan-

zrax uqmnis safrTxes sxvaTa sicocxles an janmrTelobas  (109-e muxlis `z~ p.), an

Cadenilia araerTgzis (109-e m. `o~ p.).21  mcirewlovnis ganzrax mkvleloba aseve

unda  CaiTvalos pasuxismgeblobis damamZimebel garemoebad da dakvalificirdes

109-e muxlis `d~ punqtiT. magram mcirewlovanis mkvleloba, Tu is Cadenilia afeq-

tur mdgomareobaSi, dakvalificirdeba 111-e muxliT.

sasamarTlo praqtikis Seswavlam migviyvana im daskvnamde, rom sasamarTloebi

xSirad uSveben Secdomebs Semadgenlobis calkeuli niSnebis Sefasebisas. magram

ZiriTadad praqtika sworad akvalificirebs afeqtSi Cadenil mkvlelobas.

21 v. mayaSvili, m. maWavariani, T. wereTeli, T. SavguliZe, miT. naSr. gv. 50
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muxli 112. dedis mier axalSobilis ganzrax mkvleloba

dedis mier axalSobilis ganzrax mkvleloba mSobiarobisas

an umalve mSobiarobis Semdeg, –

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde.

112-e muxliT gaTvaliswinebuli danaSauli SezRuduli anu Semcirebuli Serac-

xadobis specialur SemTxvevas warmoadgens. zogjer mSobiarobis dros qalis fsi-

qika imdenad daTrgunvilia, rom misi bralis xarisxi dabalia da amitom Cadenili

umarTloba mas Semsubuqebulad Seeracxeba. am SemTxvevaSi qals Semcirebuli aqvs

kontroli Tavis qmedebisadmi, rac gamowveulia mSobiarobis procesis arasasi-

keTo zemoqmedebiT qalis fsiqikaze. `qali mSobiarobis momentSi – wers v. mayaS-

vili – da erT xans mSobiarobis Semdeg savsebiT ver flobs Tavis Tavs. mas

usustdeba Tavisi moqmedebisaTvis kontrolis gawevis unari... amitom qali, ro-

melic am momentSi Caidens danaSauls, ar SeiZleba daisajos imgvaradve, rogorc

Cveulebriv mdgomareobaSi aseTive danaSaulis Camdeni pirovneba, vinaidan misi

bralis xarisxi  SedarebiT mcirea”.22

amrigad, deda, romelic  mSobiarobis dros axalSobils klavs, moqmedebs bra-

lis Semcirebuli xarisxiT. amitom ver daveTanxmebiT im azrs, TiTqos es mdgoma-

reoba mowmobs `damnaSavis nakleb saSiSroebas”.23 Tanamedrove sisxlis samarTali

qmedebis sisxlis samarTalia, amitom saqarTvelos sisxlis samarTlis kodeqsis

me-7 muxlis Tanaxmad pasuxismgeblobis safuZvelia sisxlis samarTlis kanoniT

gaTvaliswinebuli `qmedeba~ da ara `pirovnebis saSiSroeba~.

112-e muxli moicavs qmedebis or Semadgenlobas. pirveli Semadgenlobaa `axal-

Sobilis~ mkvleloba dedis mier mSobiarobis dros. obieqturi mxare am qmedebisa

gamoixateba moqmedebiT. deda mSobiarobis procesSi momakvdinebeli dartymiT,

moxrCobiT Tu sxvagvari xerxiT klavs axalSobils.

112-e muxli iTvaliswinebs agreTve qmedebis iseT Semadgenlobas, rogoricaa

dedis mier axalSobilis mkvleloba `umalve mSobiarobis Semdeg~, am qmedebis

Semadgenloba SeiZleba ganxorcieldes moqmedebiTac da umoqmedobiTac. moqme-

debis xerxze Cven ukve vilaparakeT, roca qmedebis pirveli Semadgenloba davaxasi-

aTeT. Tumca mSobiarobis Semdeg mkvlelobis xerxebi ufro mravalricxovani

2222222222 v. mayaSvili, misaRebia Tu ara docent b.  furcxvaniZis winadadebani?, `sabWoTa samarTali~, 1960, #2, gv. 43.

dedis mier axalSobilis mkvlelobisaTvis  mSobiarobis dros pasuxismgebloba gaTvaliswinebuli iyo

jer kidev 1960 w. sisxlis samarTlis kodeqsis proeqtSi, magram Semdeg es muxli (98 m.) ar dakanonda.
2323232323 Êîììåíòàðèé  ê Óãîëîâíîìó êîäåêñó Ðîññèéñêîé Ôåäåðàöèè, 2000 , ñòð. 239



71

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

SeiZleba iyos. magaliTad, wyalSi daxrCoba, TokiT moxrCoba, cecxlSi dawva da

sxv. amis garda, SeiZleba es Semadgenloba ganxorcieldes umoqmedobiTac. maga-

liTad, dedam SeiZleba axalSobils ar aWamos saWmeli da moklas SimSiliT anda ar

umkurnalos, Tu axalSobils raime seni Seeyara da amiT is sikvdilamde miiyvanos.

subieqturi mxare 112-e muxliT aRwerili qmedebis orive Semadgenlobisa

gulisxmobs  ganzraxvas. literaturaSi miCneulia, rom  ganzraxva am dros SeiZleba

iyos pirdapiric da arapirdapiric.24  Cemi azriT, seriozuli Seswavla sWirdeba

im sakiTxs,  SesaZlebelia Tu ara, rom deda, romelic axalSobils klavs mSobi-

arobis dros, moqmedebdes eventualuri ganzraxviT. rac Seexeba eventualuri gan-

zraxvis sakiTxs axalSobilis mkvlelobisas umalve  mSobiarobis Semdeg, arc es

unda iyos advili gadasawyveti.

Cemi azriT, 112-e muxliT aRwerili qmedebis Semadgenloba specialuri Semad-

genlobaa. am dros deda imyofeba gansakuTrebul  fsiqikur mdgomareobaSi. dedis

mier axalSobilis mkvleloba mSobiarobisas SeiZleba iyos afeqtSi Cadenili. mag-

ram afeqti aq, 111-e muxlisagan gansxvavebiT, ar aris viqtimuri, ese igi  gamowveuli

dazaralebulis marTlsawinaaRmdego an amoraluri qceviT. miuxedavad amisa, deda

am SemTxvevaSi mxolod pirdapiri ganzraxviT unda moqmedebdes, radgan mas amoZ-

ravebs axalSobilis mkvlelobis mizani da sxva araferi.

`axalSobili~ niSnavs bavSvs, romelic cocxlad daibada. drois xangrZlivobas,

rodesac bavSvi axalSobilad miiCneva, sxvadasxvagvarad gansazRvraven. magaliTad,

pediatriaSi axalSobilad Tvlian bavSvs dabadebidan erTi Tvis manZilze. meane-

obaSi es dro erT  kviras udris, xolo sasamarTlo medicina am dros erTi dRe-

RamiT gansazRvravs.25

sabolood miCneulia, rom axalSobilia bavSvi erTi Tvis asakSi, xolo bavSvis

mkvleloba umalve mSobiarobis Semdeg gulisxmobs erT dRe-Rames. kanoni dedis

fsiqikur mdgomareobas saSeRavaTod miiCnevs bavSvis dabadebidan mxolod erTi

dRe-Ramis vadaSi.26

es danaSauli, rogorc vTqviT, subieqturi mxriv SeiZleba Cadenili iqnes mxo-

lod pirdapiri ganzraxviT. miuxedavad amisa, am danaSaulis momzadeba iseve, ro-

gorc 111-e muxliT gaTvaliswinebuli afeqturi mkvlelobisa, ar SeiZleba (Tumca

me-12 muxlis safuZvelze am danaSaulTa momzadeba ar isjeba). magram savsebiT

SesaZlebelia maTi mcdeloba.

2424242424 ix. miT. rusuli komentari, gv. 241; zaur wulaia, miT. naSromi, 1 t. gv. 94
2525252525 Êîììåíòàðèé ê Óãîëîâíîìó êîäåêñó  Ðîññèéñêîé ôåäåðàöèè,  ñòð. 239
2626262626 ix. miT. komentari, gv. 24; zaur wulaia, miT. naSr., 1 t., gv. 93
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rogorc wina muxliT gaTvaliswinebuli afeqturi mkvlelobis  dros, SesaZle-

belia am danaSaulSi Tanamonawileobac. SeiZleba dedam TviTon ver moklas axal-

Sobili da amisaTvis daxmareba sTxovos sxvas. amis saukeTeso nimuSia germaniis

sasamarTlo praqtikaSi momxdari egreT wodebuli saabazanos SemTxveva (Badewannefall).
qalma Soba ukanono Svili da gadawyvita misi mokvla. magram piradad es ver SeZlo

da daxmareba sTxova Tavis das. deidam bavSvi abazanaSi daaxrCo.

Tanamonawileobis subieqturi Teoriis mixedviT, germaniis saimperio sasamar-

Tlom bavSvis deida cno damxmared, xolo dedis moqmedeba daakvalificira amsru-

leblobad (interesis Teoria). Cveni sasamarTlo praqtikis mixedviT am SemTxvevaSi

deida aris mkvlelobis amsrulebeli, xolo deda Tanamonawile (wamqezebeli).

dedis moqmedeba dakvalificirdeba saqarTvelos sisxlis samarTlis kodeqsis 24-e

da 112-e muxlebiT, xolo deida pasuxs agebs kodeqsis 108-e muxliT, Tu ar aris

raime damamZimebeli garemoeba.
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muxli 113. mkvleloba aucilebeli mogeriebis

            farglebis  gadacilebiT

mkvleloba aucilebeli mogeriebis farglebis gadacilebiT, _

isjeba gamasworebeli samuSaoTi vadiT or wlamde an Tavisuflebis

SezRudviT vadiT sam wlamde anda Tavisuflebis aRkveTiT vadiT

xuT wlamde.

mkvleloba aucilebeli mogeriebis farglebis gadacilebiT aucilebeli mo-

geriebis mdgomareobas gulisxmobs. iq, sadac ar aris aucilebeli mogeriebis

mdgomareoba, ar SeiZleba moxdes misi farglebis gadacilebac.

saqarTvelos sisxlis samarTlis kodeqsis 28-e muxlis Tanaxmad `aucilebeli

mogeriebis farglebis gadacileba niSnavs momgerieblis mier Tavdacvis aSkara

Seusabamobas masze Tavdasxmis xasiaTTan da saSiSroebasTan~.

samecniero literaturaSi miCneulia, rom `Tavdacvis aSkara Seusabamoba~ `Tav-

dasxmis xasiaTTTan da saSiSroebasTan~ niSnavs Tavdacvisa da Tavdasxmis inten-

sivobis darRvevas. ra intensivobisac aris Tavdasxma, im intensivobis unda iyos

Tavdacvac.  magaliTad, Tuki Tavdamsxmelis mocileba xelis kvriTac SeiZleba,

dauSvebelia misi sxeulis dazianeba da sxv.

am Tanafardobis darRveva SeiZleba gamoixatos Tavdasxmisa da Tavdacvis saSu-

alebaTa SeusabamobaSi. erT-erT aseT SemTxvevad SeiZleba miviCnioT iseTi viTa-

reba, roca Tavdamsxmeli SeiaraRebulia, xolo momgeriebeli uiaraRoa. aseT dros

aSkarad darRveulia Tavdasxmis da Tavdacvis intensivoba Tavdasxmis sasargeb-

lod. Tavdamsxmeli aSkarad momgebian mdgomareobaSia. magram Tu moxdeba ise, rom

momgeriebeli waarTmevs iaraRs  Tavdamsxmels, maSin wonasworoba dairRveva mom-

gerieblis sasargeblod. amitom tipiurad Tavdasxma wydeba da mogeriebis ufle-

bac aRar aris. sasamarTlo praqtikaSi gvxvdeba SemTxvevebi, roca aseT dros momge-

riebeli pasuxs agebs xolme mogeriebis gadametebisaTvis.

Tbilisis saolqo sasamarTlos saapelacio palatis 2001 w. 5 ivlisis ganaCeniT

a. m-s msjavri daedo saqarTvelos sisxlis samarTlis kodeqsis 113-e muxliT auci-

lebeli mogeriebis farglebis gadametebiT mkvlelobisaTvis da miesaja sami wliT

Tavisuflebis aRkveTa.

a. m-s da mis megobars usiamovneba mouvidaT x-lebTan. amis gamo x-lebi saqmis

gasarkvevad mividnen a. m-Tan saxlSi. rogorc ki a. m-s megobarma igrZno, rom saqme

cudad iyo, maSinve gaecala iqaurobas. momxdurebma cema dauwyes a. m-s. erT-er-

Tma  momxdurma mas dana mouqnia. a. m-m moaxerxa misTvis xelSi xelis Cavleba da
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Widaobis dros danis warTmeva. magram a. x. kvlav iwevda misken. a. m-m Tavdacvis

mizniT  daiwyo danis aqeT-iqiT qneva. dana moxvda n. x-s. igi daiWra da saavadmyo-

foSi gardaicvala.

saapelacio palatis ganaCenSi naTqvamia: `sasamarTlos miaCnia, rom mas Semdeg,

rac n. x-s waarTva dana, mas aRar aqvs araviTari iaraRi, amdenad n. x-s mxridan

aRar iyo im intensivobis Tavdasxma, rom a. m-s gamoeyenebina dana. amitom Tavdasxma

da Tavdacva aSkarad ar Seesabameba erTmaneTs. sasamarTlo Tvlis, rom a. m-m ga-

daacila aucilebeli mogeriebis farglebs da Caidina n. x-s mkvleloba~.

magram nu warmovidgenT ise, TiTqos  iaraRis warTmeva momgerieblis mxridan

aucileblad moaswavebs Tavdasxmis dasasruls. zogierT gamonaklis SemTxvevaSi

iaraRis warTmeva jer kidev  ar niSnavs, rom mogerieba dasrulebulia, radgan

Tavdamsxmelma SeiZleba isev daibrunos is. miT umetes, Tu fizikurad momgeri-

ebeli Zlieria an mas yavs gverdiT damxmareebi. SesaZloa Tavdamsxmeli kvlav agr-

Zelebdes Zaladobas sxva motiviT da a.S.  amitom es sakiTxi ufro faqiz midgomas

saWiroebs.

saapelacio palatis zemoT motanili ganaCenic,  vfiqrob, ufro safuZvlian

dasabuTebas moiTxovda. magaliTad, ganaCens dadgenilad miaCnia, rom `n. x. kvlav

agrZelebs Tavdasxmas, cdilobs daartyas m-s, ra drosac m. Tavdacvis mizniT

iqnevs danian xels da urtyams danas n. x-s~.

Tuki x. `kvlav agrZelebs Tavdasxmas~ da `cdilobs daartyas m-s~, maSin rogor

unda moqceuliyo m., unda SeeSvira Tavi TavdamsxmelisaTvis, damartyio? Tu

m. danas ar moiqnevda, ra garantia hqonda mas, rom x. gaCerdeboda? sasamarTlos

mtkiceba `n. x. kvlav agrZelebs Tavdasxmas, cdilobs daartyas m-s...~ ukve imas

niSnavs, rom Tavdasxma grZeldeboda danis warTmevis Semdegac da a. m. aucilebeli

mogeriebis farglebSi moqmedebda.

aq TavisTavad dgeba iaraRTa Tanafardobis sakiTxi  aucilebeli mogeriebis

dros. SeiZleba Tavdasxma xdebodes uiaraRod, xolo mogerieba iaraRiT. Tu raime

sxva piroba ar aris darRveuli, am dros SeiZleba momgeriebeli moqmedebdes

aucilebeli mogeriebis farglebSi.27

ara aqvs agreTve mniSvneloba imas, iaraRs momgeriebeli kanonierad atarebda

Tu  ukanonod. Tu sxva piroba ar darRveula, aucilebeli mogeriebis farglebSi

27 amas adasturebs saqarTvelos adrindeli sasamarTlo praqtikac. saqarTvelos uzenaesi

sasamarTlos prezidiumis erT-erT dadgenilebaSi naTqvamia: `aucilebeli mogeriebis farglebis

gadametebis sakiTxis gadawyvetisas sasamarTlo meqanikurad ar unda gamodiodes kanonis

moTxovnidan dacvisa da xelyofis saSualebaTa Tanafardobis Sesaxeb~ (ix. T. SavguliZe, l. surgulaZe,

sazogadoebrivi saSiSroebis gamomricxveli garemoebani sisxlis samarTlis kanonmdeblobaSi, gv. 140).
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Cadenilad CaiTvleba mogerieba iseTi iaraRiTac, romelsac momgeriebeli ukano-

nod atarebda. momgeriebels aseT SemTxvevaSi ar daekisreba pasuxismgebloba Tav-

damsxmelis dazianebis gamo. igi pasuxs agebs mxolod iaraRis ukanono tarebi-

saTvis.

iseve, rogorc iaraRTa da saSualebaTa Tanafardoba ar aris savaldebulo

aucilebeli mogeriebis dros, ar aris aucilebeli agreTve dazianebaTa Tanafar-

dobac. momgeriebelma SeiZleba naklebi sikeTe gadaarCinos da meti daazianos.

magaliTad, iqneba Tu ara aucilebeli mogeriebis gadametebiT mkvleloba im Sem-

TxvevaSi, roca yaCaRisagan warTmeuli  qonebis ukan dasabruneblad momgeriebeli

klavs Tavdamsxmels?

aq mxedvelobaSi gvaqvs saqarTvelos sisxlis samarTlis kodeqsis 28-e muxlis

me-3 nawiliT dadgenili norma, romlis mixedviT ‘xelmyofis dazianeba marTlsawi-

naaRmdego xelyofiT warTmeuli qonebis an sxva samarTlebrivi sikeTis dasabru-

neblad marTlzomieria im SemTxvevaSic, Tu es moxda uSualod xelmyofis xelSi

am sikeTis  gadasvlisTanave da Tu misi dauyovnebliv ukan dabruneba jer kidev

SeiZleboda~.

rogorc vxedavT, 28-e muxlSi laparakia, erTi mxriv, `qonebis an sxva sikeTis~

warTmevaze Tavdamsxmelis mxridan, xolo, meore mxriv, momgerieblis mxridan

Tavdamsxmelis dazianebaze. `sxva sikeTeSi~ SeiZleba vigulisxmoT adamiani,

vTqvaT, bavSvi, romelic gaitaces Tavdamsxmelebma. rac Seexeba sityva `daziane-

bas~, aq dgeba misi moculobis sakiTxi. roca kanonmdebeli iyenebs sityva `dazi-

anebas~ da ar gansazRvravs  mis moculobas (vTqvaT, sxeulis dazianeba da a.S.),

unda vTqvaT, rom aq igulisxmeba adamianis, am SemTxvevaSi Tavdamsxmelis yovel-

gvari dazianeba sruli moculobiT, Tundac misi mokvla.

erTi sityviT, momgeriebelma warTmeuli qoneba SeiZleba daibrunos Tavdams-

xmelis mokvlis gziTac. magaliTad, yaCaRma gaitaca Zvirfaseuloba an ojaxis mar-

Cenali erTaderTi manqana. am dros momgeriebelma SeiZleba gamoiyenos iaraRi da

esrolos yaCaRs. am SemTxvevaSi ar SeiZleba momgeriebels vinmem moTxovos, rom

ar moklas Tavdamsxmeli da mxolod daazianos. aseTi moTxovnis SemTxvevaSi mom-

geriebeli xelfexSekruli aRmoCndeba Secdomis SiSiT, vaiTu, Tavdamsxmeli

Semomakvdes da damsajono. ase rom, sikeTeTa Tanafardobis darRveva ar niSnavs

aucilebeli mogeriebis farglebis gadametebas.

magram, meore mxriv, sikeTeTa Tanafardoba ar unda iyos aSkarad darRveuli.

ar SeiZleba, rom umniSvnelo sikeTis dacvisaTvis daziandes aSkarad mniSvnelovani

sikeTe. `Tu xelyofis obieqtis Rirebuleba umniSvneloa, – ambobs T. SavguliZe

– Tavdamsxmelis mokvla ar ganixileba aucilebeli mogeriebis marTlzomier
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aqtad, Tundac sxva saSualebiT am obieqtis dacva SeuZlebeli yofiliyo (magali-

Tad, mebaRem mokla bavSvi, romelic misi baRidan xils iparavda)~.28

aq uTuod interss iwvevs egreT wodebuli aradrouli mogeriebis problema.

aradrouls uwodeben iseT mogeriebas, romelic gulisxmobs Tavdamsxmelis dazi-

anebas Tavdasxmis dawyebamde. aradrouli iqneba iseTi mogeriebac, romelic Tav-

dasxmis damTavrebis Semdeg xdeba. sityva mogerieba aq unda gamoviyenoT Tavdam-

sxmelis dazianebis mniSvnelobiT.

roca Tavdamsxmelis dazianeba xdeba Tavdasxmis dawyebamde, tipiurad aq ar

SeiZleba iyos aucilebeli mogeriebis gadameteba. rogorc cnobilia, mogerieba

amwuTieri unda iyos, ese igi is axla unda xdebodes. magram es ar niSnavs imas, rom

momgeriebeli unda daelodos rodis daiwyeba Tavdasxma da mxolod maSin daiwyos

mogerieba. es idea kargad iyo gamoxatuli petre pirvelis `samxedro artikulSi~.

`Tavdamcveli pirvel dartymas ar unda elodos, Torem SeiZleba iseTi moxvdes,

rom winaaRmdegobis Tavic aRar eqneso~.29

saqarTvelos sasamarTlo praqtikaSi iyo erTi aseTi SemTxveva. W-s RamiT karze

daukakunes. roca man kari gaaRo, sami mamakaci Semovida oTaxSi, sadac W-sTan erTad

iyo ori qali: misi da da coli. mosulebma W-s uTxres, rom movidnen misi dis wasa-

yvanad. roca W. Seyoymanda, erTerTma mosulma win nabiji gadadga da xeli jibeSi

Caido. W-m moaswro da sanadiro TofiT mokla igi, danarCenebi gaiqcnen. sasamar-

Tlom es qmedeba sworad daakvalificira  aucilebel mogeriebad da ar CaTvala

is mogeriebis farglebis gadacilebad.

aradrouli mogeriebis es SemTxveva ase imitom kvalificirdeba, rom Tavdams-

xmelma ver moaswros samarTlebrivi sikeTis dazianeba, xolo momgeriebels  mieces

myari garantia Tavdasxmis mosagerieblad. W-s SemTxvevaSi mogerieba jer kidev

ar iyo dawyebuli, magram is-is iyo iwyeboda. yvelaferi wamebSi wydeboda. Tu is

droze ar imoqmedebda,  mere mogerieba SeuZlebeli iqneboda.

aseve unda gadawydes aradrouli mogeriebis is SemTxveva, roca Tavdasxma Sew-

yda. Tumca es ukve mogeriebac aRar aris da mas mxolod simbolurad SeiZleba

ewodos `mogerieba~. Tavdasxmis Sewyveta orgvaria: 1) roca safrTxem gaiara,

vTqvaT, Tavdamsxmeli Seipyro policiam; 2) roca samarTlebrivi sikeTe ukve da-

zianda da mogeriebas azri aRar aqvs. Tavdamsxmelis dazianebiT samarTlebrivi

sikeTis dacva SeuZlebelia (vTqvaT, kaci, romelsac Tavs esxmodnen, ukve mokvda).

am danaSaulebrivi qmedebis Semadgenloba arsebiTad ar gansxvavdeba mkvle-

lobis sxva Semadgenlobebisagan. obieqturi mxare am danaSaulisa gulisxmobs

28 v. mayaSvili, m. maWavariani, T. wereTeli, T. SavguliZe, danaSauli pirovnebis winaaRmdeg,  gv. 52
29    T. SavguliZe, l. surgulaZe, miT. naSromi, gv. 74
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qmedebas (moqmedeba an umoqmedoba), Sedegs (Tavdamsxmelis sicocxlis mospoba)

da mizezobriv kavSirs. obieqtur mxareSi Seva agreTve viTareba, rac gulisxmobs

aucilebeli mogeriebis mdgomareobas. erTi sityviT, unda iyos marTlsawinaaR-

mdego Tavdasxma raime samarTlebrivi   sikeTis dasazianeblad. obieqturi mxriv

mogeriebisaTvis gamoyenebuli unda iyos iseTi xerxebi da saSualebebi, romlebic

`aSkarad~ ar Seesabameba Tavdasxmis xasiaTsa da saSiSroebas. sityva `aSkara~ mig-

vaniSnebs imas, rom Seusabamoba Tavdasxmisa da Tavdacvis intensivobas Soris unda

iyos naTeli, yvelasaTvis cxadi.

azrTa sxvadasxvaobas iwvevs aucilebeli mogeriebis farglebis gadacilebiT

mkvlelobis subieqturi mxare. magaliTad, T. SavguliZe miiCnevda, rom qmedebis

Semadgenloba am danaSaulisa ar SeiZleba ganxorcieldes pirdapiri ganzraxviT.

misi azriT, Tavdamsxmelis sicocxlis mospoba aucilebeli mogeriebis farglebis

gadacilebis dros SeiZleba moxdes eventualuri ganzraxviT an gaufrTxileb-

lobiT.30

Tanamedrove rusul iuridiul literaturaSi gamoTqmulia mosazreba, rom

`gansaxilveli danaSaulis subieqturi mxare xasiaTdeba braliT pirdapiri an

eventualuri ganzraxvis saxiT”.31  gaufrTxileblobiT  mogeriebis farglebis ga-

dametebaze aq araferia naTqvami. rogorc vxedavT, aq dasaxelebuli avtorebi

brals qmedebis subieqtur mxaresTan aigiveben.

rac mTavaria, am sakiTxis sworad gadawyvetas xels uSlis bralis fsiqologi-

uri Teoria, romelic dResac gabatonebulia qarTul sisxlis samarTalSi. praq-

tikaSi ki danaSaulis subieqturi mxare meqanikurad aqvT gagebuli, rac xels uSlis

aucilebeli mogeriebis farglebis gadametebiT Cadenili mkvlelobis subieqturi

mxaris zustad gansazRvras. marto imis gaTvaliswineba, Tu ra zians isaxavda mom-

geriebeli, roca Tavs icavda Tavdamsxmelisagan, sakmarisi ar aris am sakiTxis

sworad gadawyvetisaTvis. aucilebelia imis mxedvelobaSi miReba, ra viTarebaSi

iyo momgeriebeli da ratom isaxavda igi miznad Sesabamisi sikeTis dazianebas.

d-s sabraldebo daskvniT brali edeboda saqarTvelos 1960 w. sisxlis samar-

Tlis kodeqsis 105-e muxliT. 2000w. 28 maiss saRamos 18 saaTze b-m Tavis mezobel

d-s qvevidan SesZaxa, Casuliyo da misTvis televizori SeekeTebina. d-m uariT upa-

suxa. am niadagze maT Soris warmoiSva usiamovneba. b-s ewyina uari da is, rom d-m

urCia sxva xelosani moeZebna, b-m amis gamo d-s Seagina, avida masTan binaSi da

3333300000 T. SavguliZe, l. surgulaZe, miT. naSr. gv. 147, z. wulaia aRniSnavs, rom aucilebeli mogeriebis farglebis

gadametebiT mkvleloba `xasiaTdeba ganzraxi braliT~ ganzraxva metwilad arapirdapiria,

arakonkretizebuli~ (ix. sisxlis samarTali, t. I, gv. 98).
3131313131 Êîììåíòàðèé ê Óãîëîâíîìó êîäåêñó Ðîññèéñêîé  Ôåäåðàöèè,  2000, ñòð. 247
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dauwyo Cxubi. d-Tan binaSi iyo misi megobari t. oriveni Tavs icavdnen momxduri-

sagan. d-m aiRo samzareulos dana da iqnevda, rom ‘b. fizikurad ar Sexeboda~.

d-s Cveneba daadastura t-mac, romelic oTaxSi televizors akeTebda, roca

d. aivanze, iyo da sigarets eweoda. t-s Semoesma d-s ganerviulebuli saubari.

roca d. oTaxSi Semovida, karze atyda braxuni. kari gaiRo da gamoCnda b., romelic

mTeli ZaliT iwevda oTaxSi Semosasvlelad. is Seecada ar SemoeSva momxvduri,

magram d-m dauZaxa SemouSvio. b. Semovarda oTaxSi da d-s Cxubi dauwyo. t-m dainaxa,

rom d. waiqca, mas b. zemodan ajda.

q. Tbilisis isani-samgoris raionis sasamarTlos 2000 w. 8 noembris ganaCeniT

sasamarTlos dadgenilad miaCnia, rom d-m b. daWra da amiT mis sicocxles safrTxe

Seuqmna, magram sasamarTlos ar miaCnia dadgenilad, rom d-s b-s mokvlis mizani

hqonda. marTalia, sabraldebo daskvnaSi naTqvamia, rom d-m dazaralebulis mokvla

`SurisZiebis niadagze ganizraxa~. magram ar aris dasabuTebuli `risTvis unda

eZia Suri gansasjels~. saqmis masalebiTac ar mtkicdeba, rom d-s b-s mimarT Su-

risZieba amoZravebda.

ganaCenSi naTqvamia: `gansasjeli rom danas iqnevda, es faqti dadgenilia mowme

b. t-s CvenebebiTac. aRniSnuli mowme ganmartavs, rom is aSvelebda moCxubrebs da

am dros daiWra xelSi gansasjelis daniT. gansasjeli rom Tavis megobar t-s gan-

zrax ar daWrida eWvs ar iwvevs, aseTi (ram) SeiZleba momxdariyo  mxolod danis

qnevis dros~.

`dadgenilia, rom gansasjeli ki ar misula dazaralebulTan saCxubrad, aramed,

piriqiT, dazaralebuli avarda binaSi. es garemoebac gamoricxavs gansasjelis

mxridan mkvlelobis ganzraxvas, rac mTavaria saqmis masalebiT mkvlelobis motivi

ar aris dadgenili, radgan aseTi motivi ar arsebobs~.

miuxedavad aseTi msjelobisa, sasamarTlo sabolood mainc im daskvnamde midis,

rom d-m Caidina sxeulis ganzrax mZime dazianeba da misi qmedeba 105-e muxlidan

gadaakvalificira 110-e muxlis pirvel nawilze.

mkiTxveli, romelic am ganaCens waikiTxavs, ver dafaravs Tavis gancvifrebas.

sasamarTlos mTeli msjeloba iseT STabeWdilebas  tovebs, rom aq unda iyos

aucilebeli mogerieba.

ganaCenidan ise gamodis, TiTqos motivis dadgena sasamarTlos mxolod ganz-

raxi mkvlelobis dros moeTxoveba. rac Seexeba sxeulis ganzrax dazianebas, aq

TiTqos motivis dadgenas mniSvneloba ar unda hqondes. sasamarTlo gamoricxavs

mkvlelobis mcdelobas d-s qmedebaSi im argumentis moSveliebiT, rom ar aris

dadgenili mkvlelobis motivi. magram gadadis 110-e muxlze yovelgvari motivis

dadgenis gareSe, TiTqos am SemTxvevaSi motivis dadgena aucilebeli ar iyos.
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zogjer sasamarTloebi aucilebeli mogeriebis farglebSi Cadenil mkvlelo-

bas SecdomiT akvalificireben mkvlelobad aucilebeli mogeriebis farglebis

gadacilebiT. amis erT-erT nimuSs warmoadgens g. d-s saqme. q. Tbilisis didube-

CuRureTis raionis sasamarTlos 2001 wlis 19 martis ganaCeniT g. d-s msjavri

daedo saqarTvelos sisxlis samarTlis kodeqsis 113-e muxliT.

d-bi cxovroben meore sarTulze, xolo pirvel sarTulze cxovrobs i. a. g. d-m

mezoblebis TanxmobiT (maT Soris i. a-c) meore sarTulze Tavis binas miaSena saaba-

zano oTaxi.

2000 w. 26 dekembers a. mivida Tavis mezobel k-Tan, Tan miitana ori boTli

Rvino da mesame sarTulis aivanze daiwyes Rvinis sma, maT SeuerTdaT agreTve

megobari v. d-c. Rvinis smis dros a-s kamaTi mouvida g. d-s dedasTan. kamaTis

dros aivanze gamovida g. d-c, romelmac a-s  uTxra, rom is nasvami iyo da meore

dRisaTvis gadaetanaT es saubari. a-m isic Seuracxyo. am dros kamaTSi Caeria v. d.

g. d. gaixmes  ezoSi da iq gaagrZeles kamaTi, rac a-s, g. d-sa da v. d-s Soris CxubSi

gadaizarda.

v. d-m g. d. waaqcia da waqceuls zevidan dauwyo cema. g. d-m imis gamo, rom ver

aRwevda Tavs v. d-s, `baboCka~ daniT daWra igi. daWrili saavadmyofoSi gardaic-

vala.

winaswarma gamoZiebam da sasamarTlom g. d-s qmedeba saqarTvelos sisxlis

samarTlis kodeqsis 113-e muxliT daakvalificira (mkvleloba aucilebeli moge-

riebis farglebis gadametebiT), magram ganaCenSi erTi sityviTac ar aris naTqvami,

ratom aris es aucilebeli mogeriebis farglebis gadametebiT Cadenili mkvle-

loba da ratom ar moqmedebda g. d. aucilebeli mogeriebis farglebSi. sasamarTlo

valdebuli iyo ganaCenSi daesabuTebina, riT gadaameta gansasjelma aucilebeli

mogeriebis farglebs. winaaRmdeg SemTxvevaSi, sasamarTlo valdebulia qmedeba

aucilebel mogeriebad daakvalificiros.

g. d. v. d-m Zirs waaqcia, zevidan moeqca da cemda. g. d. ver icilebda v. d-s da

fexze wamodgomas ver axerxebda, radgan saqmis masalebis mixedviT, v. d. masze

gacilebiT Zlieri iyo. Tanac, kamaTisa da Cxubis iniciativa a-s da v. d-sagan mo-

dioda, romlebmac g. d. ZaliT Caiyvanes ezoSi da CaiTries CxubSi.

maSasadame, Tavdasxmis intensivoba iseTi Zlieri iyo, rom g. d-s ar hqonda sxva

saSualeba v. d-s mogeriebisa da mas araferi ar gadauWarbebia, aucilebeli

mogeriebis farglebisaTvis ar gadaucilebia.

sasamarTlo praqtikis Seswavla gvarwmunebs, rom sasamarTloebi nakleb yurad-

Rebas uTmoben ara Tu aucilebeli mogeriebis viTarebas, aramed aucilebeli mo-

geriebis farglebis gadacilebiT Cadenil mkvlelobas, rac zogjer iwvevs
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usamarTlo da dausabuTebeli ganaCenebis gamotanas. Cvens sasamarTlo organoebSi

wlebis ganmavlobaSi trialebda p. g-s saqme, romelic Cemi Rrma rwmeniT, sabolood

sworad mainc ver gadawyda.

q. Tbilisis isnis raionis sasamarTlos 1996 wlis 8 ivlisis ganaCeniT p. g-s

msjavri daedo saqarTvelos 1960 w. sisxlis samarTlis kodeqsis 105-e muxliT da

miesaja 9 wliT Tavisuflebis aRkveTa.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kole-

giam 1996 w. 31 ivlisis ganCinebiT es ganaCeni ucvlelad datova.

amave sasamarTlos prezidiumis 1996 w. 19 dekembris dadgenilebiT dakmayo-

filda saqarTvelos uzenaesi sasamarTlos Tavmjdomaris moadgilis protesti

da p. g-s qmedeba ssk-is 105-e muxlidan gadakvalificirda 107-e muxlze da sasje-

lis zomad msjavrdebuls sami wliT Tavisuflebis aRkveTa ganesazRvra.

saqarTvelos uzenaesi sasamarTlos prezidiumis 1997 w. 31 dekembris dadgeni-

lebiT yvela zemoT xsenebuli aqti  gauqmda da saqme daubrunda isnis raionis

sasamarTlos sxva Semadgenlobas xelaxali sasamarTlo ganxilvisaTvis. saqarTve-

los uzenaesi sasamarTlos prezidiumma saeWvod gaxada p. g-s qmedebis 107-e mux-

liT dakvalificireba (mkvleloba aucilebeli mogeriebis farglebis gadacile-

biT).

p. g. sasadiloSi Sevida Tavis megobarTan erTad. am dros maT SeuerTda misi

kargi nacnobi g. g. roca dalies da sasadilodan gamovidnen p. g-m sTxova g-s wa-

yoloda sasaflaoze, rom iq daeliaT misi gardacvlili megobris mosaxseneblad,

magram, didi Zebnis miuxedavad, saflavs mainc ver miagnes. amaze g. g-m p. g-s agde-

bulad uTxra, ra kaci xar, megobris saflavi ver gipoviao. amis Semdeg g. g-m igi

miatova. cota xnis Semdeg isini isev Sexvdnen. p. g-m mas sayveduri uTxra, ratom

waxvedio. isini Selaparakdnen da skverSi Sevidnen.

rogorc p. g-s Cvenebidan irkveva, am SekamaTebis dros g. g-m xeli ukan waiRo da

uneblied qamridan Tu jibidan amouvarda dana. p. g. maSinve swvda danas da aiRo,

rom misTvis g. g-s ar daeswro. p. g-s CvenebiT, man g. g-s dana erTxel daartya

mogeriebis mizniT da gaiqca.

saqarTvelos uzenaesi sasamarTlos prezidiums 1997 wlis 31 dekembris dadge-

nilebiT miaCnia, rom Tbilisis saqalaqo sasamarTlos prezidiumma Tavisi daskvna

daamyara arasrulyofilad gamokvleul masalebze, ris gamoc dadgenilebiT dama-

jereblad veraa dasabuTebuli, ratom aris p. g-s qmedebaSi ssk-is 107-e muxliT

gaTvaliswinebuli danaSaulis Semadgenloba.

prezidiums miaCnia, rom saqmis xelaxali ganxilvis dros kritikulad  da  amom-

wuravad unda daikiTxos msjavrdebuli p. g. da gairkves, ramdenad intensiuri iyo
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Tavdasxma aw gardacvlil g. g-s mxridan, rom is iZulebuli gaxda dana exmara,

ratom ara aqvs mas sxeulze raime dazianeba.

dadgenilebaSi vkiTxulobT  agreTve, rom msjavrdebuli aw gardacvlilze

fizikurad gacilebiT Zlieria. amitom sasamarTlom unda  gaarkvios, ra aucileb-

lobiT iyo gamowveuli aseT viTarebaSi daniT g-s daWra.

q. Tbilisis saqalaqo sasamarTlos prezidiumis dadgenilebaSi, romliTac

p. g-s qmedeba 105-e muxlidan 107-ze gadakvalificirda, erT-erT mtkicebulebad

moyvanilia, rom gardacvlili g. g. iyo agresiuli da konfliqturi pirovneba da,

rom mas adre ori amxanagi yavda daWrili.

saqmis masalebis mixedviT srulyofilad ar aris Semowmebuli, ramdenad agre-

siuli da konfliqturi iyo g. g. saqmis xelaxali ganxilvisaTvis saqarTvelos

uzenaesi sasamarTlos prezidiumi moiTxovda am sakiTxis srulyofilad Semowme-

bas.

saqarTvelos uzenaesi sasamarTlos prezidiumi moiTxovda srulyofilad Se-

mowmebuliyo danis kuTvnilebis sakiTxic. saqalaqo sasamarTlos prezidiumi am

sakiTxis gadasawyvetad eyrdnoboda mowme  Z-s Cvenebas, romelmac sasamarTlo

procesze Tqva, rom  mxareTa Soris incidentis moxdenamde cota xniT adre dainaxa

rogor dauvarda g. g-s raRac sagani da gaigona metalis xma. prezidiumi moiTxovda

Semowmebuliyo Z-s Cvenebis WeSmariteba.

saqarTvelos uzenaesi sasamarTlos prezidiumi ayenebda kidev ramdenime sa-

kiTxs (mag. p. g-s pirovnebis Seswavlas da sxv.).

saqarTvelos uzenaesi sasamarTlos prezidiumis xsenebuli dadgenilebis

safuZvelze es saqme ganixila q. Tbilisis isani-samgoris raionulma sasamarTlom,

romelmac 2000w. 20 martis ganaCeniT p. g-s msjavri dasdo saqarTvelos 1960 w.

ssk-is 105-e muxliT da miusaja 9 wliT Tavisuflebis aRkveTa.  es ganaCeni ucnaur

STabeWdilebas axdens. vinc mas waikiTxavs, ar SeiZleba ar gauCndes is azri, rom

ganaCeni, moaruli gamoTqma rom vixmaroT, ormagi standartiT aris dawerili.

sasamarTlom arsebiTad yvela is sakiTxi  Seamowma, romlebic prezidiumis dad-

genilebaSia dasmuli. yvela sakiTxi TiTqos gansasjelis sasargeblod Sefasda,

magram saboloo daskvna sasamarTlom sawinaaRmdego gaakeTa.

magaliTad, ganaCenSi naTqvamia, rom TviTon p. g-s Cvenebis Tanaxmad g. g-s ar

ucdia danis gamoyeneba. p. g-m, roca g. g-s dana dauvarda, ivarauda, rom am danas

g. g. mis winaaRmdeg gamoiyenebda. amitom hkra mas xeli da danas Tavad daeufla.

marTalia, amgvari varaudis safuZveli SeiZleba hqonda p. g-s, – naTqvamia,  Semdeg

ganaCenSi – radgan misive CvenebiT da zogierTi mowmis ganmartebiT g. g-s simT-

vraleSi aramdgradi xasiaTi hqonda, SeiZleba agresiulic yofiliyo. p. g-saTvis
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isic iyo cnobili, rom g. g-s ori Tavisi Tanaubnelic hyavda daWrili, rac, Tu

ganaCens davujerebT, sinamdvilea.

magram mxolod am varaudis, Tundac safuZvlianis gamo – naTqvamia ganaCenSi

– imis dabejiTebiT mtkiceba, rom g. g-s mxridan  adgili hqonda Tavdasxmas p. g-ze

ver iqneboda utyuarad miCneuli.

rogorc vxedavT, sasamarTlom upasuxa prezidiumis dadgenilebaSi dasmul

kiTxvebs. sasamarTlo  saqmis gamokvlevis Sedegad im daskvnamde mivida, rom p. g-s

SeiZleboda hqonoda imis `varaudi~, g. g. danas mis winaaRmdeg gamoiyenebda, rom

g. g-s simTvraleSi aramdgradi xasiaTi hqonia, rom is agresiuli yofila da ori

Tanaubnelic yolia daWrili. sasamarTlos es varaudi `safuZvlianadac~ miuCnevia,

magram `dabejiTebiT~ ver amtkicebs,  rom `g-s mxridan adgili hqonda Tavdasxmas

p. g-ze~. sasamarTlo am faqts ver miiCnevs `utyuarad~ dadgenilad. magram eWvi

rom gansasjelis sasargeblod metyvelebs, ganaCeni amaze  aq arafers ambobs.

Tumca cota qvemoT ganaCenSi naTqvamia: sasamarTlo iziarebs imas, rom saojaxo

dana g. g-s hqonda, radgan aranairi mtkiceba ar moipoveba imisa, rom dana g-s hqon-

da. mkvlelobis TviTmxilveli aravin aris. amdenad eWvi am SemTxvevaSi gansasjelis

sasargeblod unda gadawydes. ase rom, sasamarTlo eWvis sakiTxs Tavisi Sexedu-

lebis mixedviT wyvets, rac dauSvebelia.

sasamarTlo ganaCenSi vkiTxulobT: `p. g. erT-erT Tavis CvenebaSi, romelic

winaswar gamoZiebas misca, ganmartavs:  visargeble, rom marjvena xeli Tavisufali

mqonda, momentalurad TavSi gamielva im azrma, rom danis mis xelSi Cavardnisas

mas SeiZleba movekali, mouqnie xeli gulmkerdis areSi, vigrZeni da davinaxe, rom

dana Rrmad Caeso~ (s.f. 125-126).

sasamarTlos rwmeniT – ganagrZobs ganaCeni – swored aq aris mkvlelobis

motivacia, SurisZiebis  mizniT mkvlelobis ganzraxva. g-s grZnobiT  da Sinagani

dajerebiT, g., dana mis xelSi rom aRmoCeniliyo, sasikvdilod gaimetebda mas. am-

gvari rwmenis safuZveli da varaudi g-s gaaCnda iqidanac, rom rogorc misTvis

cnobili iyo, adre g-m mZimed daWra ori Tanaubneli da amis gafiqrebiT g-m

SurisZiebiT daWra g. g.

ganaCenis am adgilebs vinc waikiTxavs, ar SeiZleba ar gancvifrdes. sasamarTlo

arsebiTad erTs ambobs da meores akeTebs. sasamarTlos Rrmad swams rom `g-s

grZnobiT da Sinagani dajerebiT, g., dana mis xelSi rom aRmoCeniliyo, sasikvdilod

gaimetebda mas~. sasamarTlos es rwmena imasac emyareba, rom adre g-m “mZimed daWra

ori Tanaubneli~ da es icoda g-m.

sasamarTlos mtkicebiT, amas emyareba g-s mkvlelobis motivi – SurisZieba. es

azri, rasakvirvelia, dausabuTebelia. rogor SeiZleba imis mtkiceba, TiTqos p. g.
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klavda g-s SurisZiebis niadagze, Tuki amiT igeriebda Tavdamsxmels. sasamarTlo

bevr sakiTxs eWvis safuZvelze p. g-s sasargeblod wyvets, radgan SemTxvevis mowme

mxolod is da g. aris. magram ratomRac am debulebas ar avrcelebs Tavdasxmis

momentze da ar ambobs, rom SeiZleboda yofiliyo Tavdasxma g-s mxridan p. g-ze an

Tavdasxmis dasawyisi, rac g-s mogeriebis uflebas aZlevda. Tu es faqti saeWvoa,

maSin sasamarTlos eWvi g-s sasargeblod unda gadaewyvita da qmedeba, Tu sxva

araferi, unda daekvalificirebia mkvlelobad aucilebeli  mogeriebis farglebis

gadacilebiT mainc.

sityvebi `dana mis xelSi rom aRmoCeniliyo~ sasikvdilod gaimetebda mas, g-s

sityvebia da savsebiT konkretul viTarebas  aRniSnavs. aq g. aRwers  massa da g-s

Soris warmoSobil konkretul  viTarebas. yvelaferi damokidebuli iyo imaze,

vis xelSi aRmoCndeboda dana am konkretul viTarebaSi. sasamarTlom ki g-s Cveneba

warmogvidgina, rogorc zogadi gafiqreba, g-s rom dana hqonoda momklavdao da

aqedan gamoiyvana mkvlelobis motivi – SurisZieba. yvelaferi es xelovnurad

aris SeTxzuli sasamarTlos mxridan, rom prezidiumis dadgenilebis moTxovna

Seesrulebina. sasamarTlom prezidiumis yvela moTxovna Seasrula, yvela sakiTxi

g-s sasargeblod Seafasa, magram sabolood mainc misi sawinaaRmdego gadawyveti-

leba gamoitana.

iuridiul literaturaSi kargad ar aris Seswavlili is sakiTxi, mkvleloba

aucilebeli mogeriebis farglebis gadametebiT Semcirebuli Seracxadobis Sem-

Txvevaa, ese igi bralis xarisxia Semcirebuli  am  dros,  Tu sazogadorebrivi

saSiSroebis. T. SavguliZes miaCnda, rom dazianeba `aucilebeli mogeriebis far-

glebis gadametebis drosac mimarTulia sazogadoebrivad saSiSi xelyofis winaaR-

mdeg da momgeriebeli samarTlebrivi interesebis dacvis mizniT moqmedebs,

amcirebs am qmedebis sazogadoebriv saSiSroebas~.32

Cemi azriT, es swori Sefaseba ar aris. mkvleloba aucilebeli mogeriebis far-

glebis gadacilebis dros Tavisi obieqturi saSiSroebiT arafriT ar gansxvavdeba

ganzraxi mkvlelobis im SemTxvevebisagan, romlebic saqarTvelos sisxlis samarT-

lis kodeqsis 108-e muxliT kvalificirdeba. marTlsawinaaRmdego mkvleloba, bra-

leulad iqneba Cadenili is Tu bralis gareSe, obieqturad erTnairad saSiSia.

amitom pasuxismgeblobis Semsubuqeba aucilebeli mogeriebis farglebis gada-

cilebiT mkvlelobisaTvis emyareba bralis Semcirebul xarisxs, imas, rom aseTi

umarTloba mis Camdens Semcirebulad Seeracxeba.

SeiZleba Tu ara ganzrax mkvleloba aucilebeli mogeriebis farglebis gada-

cilebis dros TanamonawileobiT? Tuki miviCnevT, rom mkvleloba aseT dros

3232323232     T. SavguliZe, l. surgulaZe, miT. naSromi, gv. 132
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SeiZleba pirdapiri ganzraxviTac, maSin Tanamonawileoba mkvlelobaSi sruli war-

mosadgenia. T. SavguliZe aucilebeli mogeriebis farglebis gadacilebas SesaZ-

leblad miiCnevda mxolod eventualuri ganzraxviT. pirdapiri ganzraxviT gada-

cilebas igi gamoricxavda. miuxedavad amisa, Tanamonawileoba aseT SemTxvevaSi

mas SesaZleblad miaCnda. Tumca, misi TqmiT, `Tanamonawileoba aucilebeli moge-

riebis farglebis gadametebaSi da isic eventualuri ganzraxvis viTarebaSi...

praqtikaSi iSviaTad Tu Segvxvdeba~33.

Teoriulad dasaSvebia agreTve mkvlelobis mcdeloba aucilebeli mogeriebis

farglebis gadametebiT. magram aseTi SemTxvevac Zalze iSviaTad Tu SeiZleba Seg-

vxvdes praqtikaSi. me piradad sasamarTlo praqtikaSi ar Semxvedria da arc lite-

raturaSi wamikiTxavs msgavsi ram.

sasamarTlo praqtikis Seswavlam dagvarwmuna, rom sasamarTloebi nakleb yu-

radRebas uTmoben ara Tu aucilebeli mogeriebis viTarebas, aramed aucilebeli

mogeriebis farglebis gadametebiT Cadenil mkvlelobasac, rac zogjer iwvevs

usamarTlo da dausabuTebeli ganaCenis gamotanas. xSiria SemTxvevebi, roca au-

cilebeli mogeriebis mdgomareoba mogeriebis farglebis gadametebad fasdeba,

xanac mogerieba kvalificirdeba ganzrax mkvlelobad yovelgvari gadacilebis

gareSe. amis ZiriTadi mizezi aris is, rom mosamarTle CvenSi jer kidev ar aris

damoukidebeli. amitom saWiroa sakiTxis am kuTxiT Seswavla da imis garkveva, Tu

ra uSlis xels mosamarTlis damoukideblobas.

3333333333     T. SavguliZe, l. surgulaZe, miT. naSromi, gv. 152
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muxli 114. mkvleloba damnaSavis SepyrobisaTvis

aucilebeli zomis gadacilebiT.

mkvleloba damnaSavis SepyrobisaTvis aucilebeli zomis gadacilebiT, _

isjeba gamasworebeli samuSaoTi vadiT or wlamde an Tavisuflebis

     SezRudviT vadiT sam walmade, anda Tavisuflebis aRkveTiT imave vadiT.

1. saqarTvelos pirveli sisxlis samarTlis kodeqsis miRebamde moqmedi kanonm-

deblobiT calke muxlad gamoyofili ar iyo sisxlissamarTlebrivi pasuxismgeb-

loba iseTi mkvlelobisaTvis, romelic damnaSavis SepyrobisaTvis aucilebeli

zomis gadacilebiT iqneboda Cadenili. amdagvari qmedeba maSin ganixileboda auci-

lebeli mogeriebis farglebis gadacilebisas Cadenili mkvlelobis erT-erT sa-

xed. amJamad moqmedi saqarTvelos sisxlis samarTlis kodeqsiT mkvleloba dam-

naSavis SepyrobisaTvis aucilebeli zomis gadacilebiT calke, 114-e muxliTaa

gaTvaliswinebuli.

Cadenili qmedebis 114-e muxliT kvalifikaciisaTvis Tavdapirvelad unda da-

vadginoT, Tu rodis iTvleba damnaSavis Sepyrobisas miyenebuli ziani marTlzo-

mierad. am sakiTxis gadasawyvetad, upirvels yovlisa, unda naTelvyoT saqarTve-

los sisxlis samarTlis kodeqsis 29-e muxliT gaTvaliswinebuli debulebebi. es

muxli marTlwinaaRmdegobis gamomricxvel garemoebad iTvaliswinebs damnaSavis

Sepyrobas. igi ori nawilisagan Sedgeba. pirveli nawilis mixedviT `marTlsawina-

aRmegod ar moqmedebs is, vinc xelisuflebis organoSi warsadgenad Seipyrobs

damnaSaves aucilebeli zomis gadaucileblad”.

am normiT gaTvaliswinebuli Sepyrobis mizania: marTlmsajulebis ganxorci-

eleba im piris mimarT, romelmac danaSauli Caidina, axali danaSaulis SesaZleblo-

bis aRkveTa, sasjelis aRsruleba im piris mimarT, romelic msjavrdebulia dana-

Saulis Cadenis gamo.

rasakvirvelia, im piris Sepyroba, romelmac danaSauli Caidina, danaSaulo-

basTan brZolis Semadgeneli erT-erTi elementia. imavdroulad saTvalavidan ar

unda gamogveparos is garemoeba, rom damnaSavis Sepyroba iseTi ukiduresi zomaa,

romelic upiratesad axali danaSaulis Cadenis SesaZleblobas gamoricxavs. amis

misaRwevad miznad isaxaven mis wardgenas xelisuflebis organoSi.

damnaSavis Sepyrobis ufleba aqvs nebismier moqalaqes. magram Tu Sepyrobas

Tan mohyva damnaSavis dazianeba, maSin aseTi Sepyroba im SemTxvevaSia nebadarTuli,

roca Sepyroba sxva saSualebiT SeuZlebeli iyo. saamiso moqmedebis ganxorcieleba
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adamianis samsaxurebriv movaleobad iTvleba. aseTi movaleoba akisriaT policiis,

uSiSroebis dacvis samsaxuris muSakebs da a.S.

damnaSavis Sepyrobis marTlzomierebis pirobebi or jgufad iyofa: 1. pirobebi,

romlebic danaSaulis Cadenis faqts ganekuTvnebian da 2. pirobebi, romlebic unda

axasiaTebdnen Tavad Sepyrobis faqts.

Sepyrobis safuZveli SeiZleba iyos rogorc damTavrebuli danaSauli, ise dana-

Saulis momzadeba an mcdeloba. amasTan, aucilebelia, rom Sesapyrob pirs ukve

Cadenili unda hqondes danaSaulis calkeuli stadiis Semadgeneli qmedeba da amis

Semdeg Seecados miimalos, Tavi aaridos pasuxismgeblobas. Tu danaSaulebrivi

qmedeba ar Sewyvetila, maSin saqme gveqneba aucilebel mogeriebasTan.

rogorc aRiniSna, SeiZleba Sepyrobili iqnes msjavrdebuli, romelmac Tavi

aarida sasjelis moxdas.

praqtikaSi Camoyalibda aseTi pozicia. saerTo wesisamebr, mcire saSiSiroebis

danaSaulis Camdenis mimarT dauSvebelia Zaladoba, radgan aseT SemTxvevaSi Sep-

yrobilis dazianeba ufro mniSvnelovania, vidre danaSauliT gamowveuli ziani.

damnaSavis Sepyroba SeiZleba mxolod im SemTxvevaSi, rodesac arsebobs utyu-

ari monacemebi, rom swored am pirma Caidina danaSauli. praqtikaSi zogjer xdeba

ise, rom Seipyroben da azianeben imas, visac SecdomiT damnaSaved miiCneven. aseT

SemTxvevaSi pasuxismgeblobis sakiTxi zianisaTvis wydeba faqtobrivi Secdomis

zogadi wesebis mixedviT. Tu Sempyrobma ar icoda, ar unda scodnoda da arc

SeeZlo scodnoda, rom Sesapyrobi ar aris damnaSave, sisxlis danaSaulebrivi

pasuxismgebloba mas ar daekisreba bralis ararsebobis gamo. aq saqme gvaqvs

SemTxvevasTan (kazusTan). piriqiT, Tu mas saqmis garemoebebis mixedviT unda gaeT-

valiswinebina da SeeZlo gaeTvaliswinebina, rom Sesapyrobi ar aris damnaSave, maSin

Sesapyrobis dazianeba warmoSobs sisxlissamarTlebriv pasuxismgeblobas Sesa-

bamisi gaufrTxileblobiTi danaSaulisaTvis.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 142-e muxlis mixedviT

`danaSaulis CadenaSi eWvmitanilis dakaveba” SeiZleba, Tu arsebobs Semdegi safuZvlebi:

a) pirs waaswres danaSaulis Cadenisas an CadenisTanave;

b) TviTmxilvelebi, maT Soris dazaralebulebi, pirdapir miuTiTeben

am pirze, rogorc danaSaulis Camdenze;

g) pirze, masTan an mis tansacmelze aRmoCnda Cadenili danaSaulis aSkara

kvali;

d) piri miimala danaSaulis Cadenis Semdeg, magram Semdgom igi amoicno

dazaralebulma;

e) piris mimarT gamotanilia ganCineba (dadgenileba) Zebnis warmoebis Sesaxeb.
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2. Tu arsebobs sxva monacemebi, romlebic safuZvels iZleva, danaSaulis eWvi

iqnes mitanili pirze, es piri SeiZleba daakavon mxolod im SemTxvevaSi, roca igi

gaqcevas Seecdeba, an mas ara aqvs mudmivi sacxovrebeli adgili, an ar aris

dadgenili misi vinaoba.

3. dakavebisagan gaTavisuflebuli piris xelmeored dakaveba imave eWviT ar

SeiZleba.

amrigad, marTlsawinaaRmdego qmedebad ar iTvleba da amitom sisxlissamar-

Tlebriv pasuxismgeblobas ar iwvevs qmedeba, rac gamoixata xelisuflebis orga-

noSi warsadgenad damnaSavis SepyrobaSi, saamisod aucilebeli zomis gadauci-

leblad. aseTi zomis gadacilebisaTvis ki Sempyrobs daekisreba sisxlissamar-

Tlebrivi pasuxismgebloba. saqarTvelos sisxlis samarTlis kodeqsis 29-e muxlis

meore nawilis mixedviT `damnaSavis SepyrobisaTvis aucilebeli zomis gadacileba

niSnavs am zomis aSkara Seusabamobas Sesapyrobi piris mier Cadenili danaSaulis

simZimesTan da Sepyrobis garemoebebTan”. swored amgvar viTarebas iTvaliswinebs

xsenebuli kodeqsis 114-e muxli.

2. pasuxismgebloba 114-e muxliT mxolod maSin warmoiSoba, rodesac damnaSavis

mkvleloba aucilebeli ar iyo misi Sepyrobisas, e.i. rodesac Cadenili mkvleloba

ar Seesabameboda Sesapyrobi damnaSavis mier Cadenili danaSaulis saSiSroebis

xasiaTsa da xarisxs, am dros Seqmnil viTarebas.

saWiroa imis gaTvaliswineba, rom damnaSavis Sepyroba SesaZlebelia mxolod

maSin, rodesac Sempyrobs aqvs saamiso ufleba. es ki niSnavs imas, rom Sesapyrobma

Caidina danaSaulis niSnebis Semcveli qmedeba, Seiqmna gaqcevis realuri safrTxe,

arsebobs misi Sepyrobis aucilebeli mizani da a.S.

saqarTvelos sisxlis samarTlis kodeqsis 29-e muxlis pirveli nawiliT, mar-

TlsawinaaRmdegod ar moqmedebs is, vinc xelisuflebis organoSi warsadgenad

Seipyrobs damnaSaves saamisod aucilebeli zomis gadaucileblad. es moTxovna

niSnavs imas, rom, marTalia, damnaSave ver Seipyres, magram moqmedebdnen swored

mis Sesapyrobad xelisuflebis organoSi wardgenis mizniT.

Sesapyrobad aucilebeli zomis gadacileba niSnavs imas, rom Sempyrobma iseT

saSualebebs da meTodebs mimarTa, romlebic aSkarad ar Seesabamebian Sesapyrobis

mier Cadenili danaSaulis, misi pirovnebis saSiSiroebis xasiaTsa da xarisxs, Sep-

yrobis viTarebas da saamiso aucileblobis gareSe mas sicocxles uspoben, rac

Seqmnil viTarebaSi aSkarad metismetad da araaucilebel zomad unda Sefasdes.

Sempyrobis subieqturi azri gamoiyenos damnaSavis mimarT ukiduresi zomebi

swored zemoaRniSnuli debulebebis Sefasebidan unda gamomdinareobdes. amasTan,

es zogadi debulebebia, romlebic usaTuod unda iqnes gaTvaliswinebuli, magram
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isini mxolod Seicaven sawyis pozicias im sakiTxis gadasawyvetad _ moxda Tu ara

Sepyrobis aucilebeli zomis gadacileba.

am sakiTxze pasuxis gasacemad saWiroa ganvasxvaoT ori jgufi: 1) rodesac dana-

Saulis simZimis gaTvaliswinebiT ar SeiZleba mkvlelobasTan dakavSirebuli zomis

gamoyeneba; 2) rodesac danaSaulis simZimis gaTvaliswinebiT damnaSavis Sesapyro-

bad SeiZleba gamoyenebul iqnes nebismieri xerxi, rasakvirvelia, Tu es xerxi safr-

Txes ar uqmnis mesame piris usafrTxoebas. naTelia, pirvel SemTxvevaSi ar dgeba

Sesapyrobad aucilebeli zomis gadacilebis sakiTxi. Tu am SemTxvevaSi damnaSave

Tavs esxmis Sempyrobs, xolo es ukanaskneli klavs Sesapyrobs, maSin sakiTxi gadawy-

deba aucilebeli mogeriebis wesis mixedviT. `swored meore SemTxvevaSi SeiZleba

dadges 114-e muxlis gamoyenebis sakiTxi. aq Sepyrobisas SeiZleba arsebobdes samna-

iri viTareba: 1) damnaSave imaleba, 2) damnaSave winaaRmdegobas uwevs Sempyrobs;

3) damnaSave ar cdilobs damalvas da ar uwevs winaaRmdegobas.

pirvel viTarebaSi damnaSavis Sepyrobisas misi mkvleloba mxolod im SemTxveva-

Si SeiZleba, Tu man Caidina mkvleloba, banditizmi, terorizmi, yaCaRoba, gaupati-

ureba, gaitaca adamiani da sxva mZime danaSauli, upiratesad ZaladobiTi xasiaTisa.

mxolod aseT SemTxvevaSi SeiZleba davaskvnaT, rom damnaSavisaTvis Sesapyrobad

gamoyenebuli zoma Seesabameba Sesapyrobi damnaSavis mier Cadenili danaSaulis

saSiSroebas. naTelia, amasTan, aucilebelia dacul iqnes Sesapyrobad gamoyene-

buli zomis marTlzomierebis sxva pirobebic.~

metad sagulismo debulebas Seicavs saqarTvelos uzenaesi sasamarTlos sisx-

lis samarTlis saqmeTa sasamarTlo palatis 2001 wlis 10 maisis ganCineba. tyibu-

lis Sinagan saqmeTa ganyofilebis ubnis inspeqtoris S.b. _ Svilis saqmeze ganCi-

nebaSi aRniSnulia: `sabraldebo daskvnis mosazreba S.b. _ Svilis mier Cadenili

kvalifikacia, rogorc ganzraxi mkvleloba damnaSavis SepyrobisaTvis aucilebeli

zomis gadacilebiT, arasworia. Cadenili qmedebis aseTi kvalifikacia, sakasacio

palatis azriT, ewinaaRmdegeba adamianis uflebaTa 1950 wlis evropuli konvenciis

me-2 muxlis moTxovnas, vinaidan policiis mier eWvmitanilis sicocxlis mospoba

materialuri samarTlebrivi sikeTis dazianebis mcdelobiT Cadenisas dakavebis

mizniT, rodesac am pirisagan sxva pirovnebas araviTari safrTxe ar emuqreba,

sayovelTaod aRiarebuli sicocxlis uflebis xelyofaa da aSkarad ewinaaRmde-

geba samarTlebrivi sikeTis dacvis sisxlisamarTlebriv koncefcias”34.

Tu damnaSave mokles Sepyrobisas SempyrobisaTvis winaaRmdegobis gawevisas

(meore viTareba), pasuxismgebloba Sempyrobs SeiZleba daekisros rogorc 113-e,

an 114-e muxlebis saTaurSia.

3434343434 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis samarTlis saqmeebze, #25, gv. 218
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Tu damnaSave ar imaleba (mesame viTareba), maSin misi mkvlelobisaTvis pasuxis-

mgebloba gansazRvruli unda iqnes mkvlleobisaTvis aseTi danaSaulis kvalifi-

kaciis zogadi wesebiT.

3. am damnaSavis subieqturi mxare xasiaTdeba pirdapiri an arapirdapiri gan-

zraxviT. Sempyrobs Segnebuli aqvs, rom damnaSavis Sepyrobisas Tavad Cadis marTl-

sawinaaRmdego qmedebas, iTvaliswinebs Sesapyrobi damnaSavis mkvlelobis SesaZ-

leblobas an gardauvalobas, Tanac surs an Segnebulad uSvebs mkvlelobas an

gulgrilad ekideba am Sedegs. xsenebuli Sedegis gaufrTxileblobiT dadgoma

ar gamoiwvevs am muxliT sisxlissamarTlebriv pasuxismgeblobas.

4. policiis TanamSrolis mier samsaxurebrivi movaleobis Sesrulebisas fizi-

kuri iZulebiT, specialuri saSualebebisa da samsaxurebriv-saStato iaraRis

gamoyenebis sakiTxebi gaTvaliswinebulia saqarTvelos kanoniT policiis Sesaxeb.

am kanonis me-13 muxliT CamoTvlilia is SemTxvevebi, rodesac policiis TanamSro-

mels ufleba aqvs gamoiyenos cecxlsasroli iaraRi. policiis TanamSromels uf-

leba aqvs, ukiduresi RonisZiebis saxiT gamoiyenos cecxlsasroli iaraRi:

a) moqalaqisa da Tavis dasacavad iseTi safrTxisagan, romelic realur

safrTxes uqmnis maT sicocxles an janmrTelobas;

b) cecxlsasroli iaraRis warmoebis aRsakveTad;

g) mZevlebis gasaTavisufleblad;

d) dakavebis an patimrobis  adgilidan gaqcevis aRsakveTad;

e) mZime danaSaulis aRsakveTad, aseTi danaSaulis Camdeni piris dakavebisas,

Tu igi winaaRmdegobas uwevs policiis TanamSromels an Seecdeba gaqcevas;

v) moqalaqeTa binebze, dacul obieqtebze, saxelmwifo organoebis

sazogadoebrivi organizaciebis, kerZo sakuTrebis obieqtebze,

Tavadasxmis mogeriebisas;

z) moqalaqeTa dacvisas saSiS cxovelTa Tavdasxmisagan;

T) gangaSis signalis micemis an damxare Zalis gamoZaxebisas;

i) satransporto saSualebis gaCerebis mizniT satransporto saSualebis

dazianebisaTvis, Tu mZRolis moqmedeba realur safrTxes uqmnis

adamianTa sicocxles da janmrTelobas, xolo mZRoli ar emorCileba

policiis TanamSromlis araerTgzis moTxovnas gaaCeros satransporto

saSualeba.

cecxlsasroli iaraRis gamoyenebas win unda uZRodes sityvieri gafrTxileba,

rom gamoiyeneben iaraRs. xsenebuli kanoniT nebadarTulia gafrTxilebis gareSe cec-

xlsasroli iaraRis gamoyeneba, magaliTad dapatimrebulis an patimris gaqcevisas,

damnaSavis dakavebisas an dapatimrebis dros SeiaraRebuli winaaRmdegobis gawevisas.
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am kanoniT akrZalulia cecxlsasroli iaraRis gamoyeneba orsulobis, mcire-

wlovnebis, invalidobis, xandazmulobis aSkara niSnebis mqoneTa mimarT im SemTx-

vevebis garda, rodesac isini SeiaraRebulni arian an jgufurad esxmian Tavs, rac

safrTxes uqmnis moqalaqis an policiis TanamSromlis sicocxles.

saqarTvelos sixlisa samarTlis kodeqsis 114-e muxli ar ganasxvavebs pasuxis-

mgeblobas imis mixedviT, Tu vin Caidina xsenebul muxlSi aRwerili qmedeba. Cemi

azriT, am mxriv sworadaa gadawyvetili subieqtebis sakiTxi, magaliTad, latviis

respublikis 1998 wlis sisxlis samarTlis kodeqsis 122-e muxliT. am muxlis

pirveli nawilis teqsti iseTivea, rogorc saqarTvelos sisxlis samarTlis ko-

deqsis 114-e muxlisa, roca misi meore nawiliT gaTvaliswinebulia pasuxismgeb-

loba damnaSavis Sepyrobisas aucilebeli zomis gadacilebiT, rac Caidina saxel-

mwifo Tanamdebobis pirma.

marTlac, samarTaldamcveli organos TanamSromels ufro meti moeTxoveba

damnaSavis Sepyrobisas. es moTxovna dakonkretebulia sxvadasxva normatiul aq-

tebSi. amitom mizanSewonili iqneba Tu Cvens sisxlis samarTlis kodeqsis 114-e

muxls Caemateba meore nawili aseTi SinaarsiT: `igive qmedeba Cadenili samarTal-

damcveli muSakis, Sinagani jaris samxedro mosamsaxuris, mesazRvris an sxva piris

mier, romlebic asruleben danaSaulis aRkveTisa da damnaSavis dakavebis samsaxu-

rebriv movaleobas, _ isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde”.



91

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

muxli 115. TviTmkvlelobamde miyvana

TviTmkvlelobamde an TviTmkvlelobis cdamde miyvana msxverplisadmi

muqariT an sastiki mopyrobiT, anda misi pativis, an Rirsebis

sistematuri damcirebiT, _

isjeba Tavisuflebis SezRudviT sam wlamde an Tavisuflebis aRkveTiT

xuT wlamde.

1. am bolo wlebSi saqarTveloSi TviTmkvlelobis da aseTi mkvlelobis cdis

ricxvi zrdis SemaSfoTebeli tendenciiT xasiaTdeba. aseTi mdgomareoba gamoav-

lina saqarTvelos generalurma prokuraturam, romelmac sagangebod Seiswavla

xsenebuli problema. kerZod, 1995 wels saqarTveloSi registrirebuli iyo TviT-

mkvlelobis 147 da aseTi mkvlelobis cda _ 58, mTlianad 203 SemTxveva 1996 wels.

es ricxvi Sesabamisad Seadgenda 186 da 86 1997 wels, 239 da 96 1998 wels _ 219 da

75, 1997 wels _ 239 da 96, 1998 wels _ 219 da 152, 1999 wels ki 253 da 122. aseTive

zrda registrirebulia am bolo wlebSic.

rasakvirvelia, TviTmkvlelobis ricxvis zrda, upirveles yovlisa, gamowveulia

socialuri  mizezebiT. saqarTvelos generaluri prokuraturis analiziT suicidis

ganmzraxvel motivTa Soris upirates rols asrulebs uaRresad mZime ojaxuri

pirobebi da materialuri gaWirveba. am motiviT TviTmkvleloba an TviTmkvlelobis

cda Caidina  281 pirma (47,7%). sxva motivebidan aRsaniSnavia mZime avadmyofoba da

maT Soris saWiro saxsrebis uqonloba _ 64, ojaxuri konfliqti _ 51.

SeiZleba daveTanxmoT im avtorebs, rom TiToeul konkretul SemTxvevaSi ganz-

raxuli moraluri brali miuZRvis axlobelTa wres, radganac isini ar iCenen saTa-

nado gulisxmierebas, yuradRebas sasikvdilod ganwiruli adamianis mimarT. TviT-

mkvlelobis gadawyvetilebas Tavad misi aRmasrulebeli Rebulobs. swored amis

gamo masTan daaxloebuli piris pasuxismgeblobis sakiTxi mxolod maSin warmo-

iSoba, Tu dadgenilia TviTmkvlelobamde miyvanis faqti, e.i. rodesac damnaSave

Tavisi moqmedebiT iseT mdgomareobas Seuqmnis meore pirs, rom igi gamosavals

TviTmkvlelobaSi xedavs.

2. winaT moqmedi sisxlis samarTlis kodeqsis  Sesabamisi 110-e muxliT SezRuduli

iyo im pirTa wre, romelTac ekisrebodaT pasuxismgebloba TviTmkvlelobamde

miyvanisaTvis. pasuxismgebloba ekisreboda mxolod im pirs, romelzec TviT-

mkvlelobis Camdeni  materialurad, samsaxurebrivad, an sxvagvarad iyo damokidebuli.

aseTi SezRudva aRaraa gaTvaliswinebuli 115-e muxliT. amis Sedegad gafarTovda am

muxlis gamoyenebis sfero, cxadia, moqalaqeTa sicocxlis ufro ukeT dacvis mizniT.
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3. kanoni ar iTvaliswinebs TviTmkvlelobamde miyvanisas dazaralebulis

pirovnebis raime Taviseburebas, magram Tu es danaSauli Cadenilia arasrulwlo-

vnis mimarT, qmedebis saSiSroeba ufro metia. es garemoeba unda gaiTvaliswinos

sasamarTlom sasjelis daniSvnisas.

4. TviTmkvlelobamde miyvana gamoixateba im moqmedebis CadeniT, ramac dazara-

lebuls gadaawyvetina xeli aeRo sakuTar sicocxleze.

115-e muxliT pasuxismgeblobisaTvis aucilebelia, rom muqaram an sastikma

mopyrobam, anda misi pativis an Rirsebis damcirebam gamoiwvios TviTmkvleloba

an TviTmkvlelobis cda. dazaralebulis moqmedebas, rac gamoixata TviTmkvle-

lobis momzadebaSi, ar aqvs damoukidebeli sisxlissamarTlebrivi mniSvneloba.

saqme isaa, rom kanoni aseT momzadebas ar iTvaliswinebs am danaSaulis SedegTa

Soris. TavisTavad, muqara an sastiki mopyroba, anda pativisa da Rirsebis damci-

reba sisxlissamarTlebriv pasuxismgeblobas iwvevs, Tu es sisxlis samarTlis ka-

noniTaa gaTvaliswinebuli.

5. am danaSaulis obieqturi mxaris aRwerisas kanonmdebelma miuTiTa misi Ca-

denis xerxebi, esenia: a) muqara; b) sastiki mopyroba; g) pativisa da Rirsebis sis-

tematuri damcireba.

muqaras Sinaarsis mixedviT sxvadasxva saxe aqvs. qmedebis TviTmkvlelobamde

miyvanad kvalifikaciisaTvis mniSvneloba ara aqvs imas, Tu riT imuqreba damnaSave:

sikvdiliT an janmrTelobis dazianebiT; im cnobebis gaxmaurebiT, romlis gamJ-

Ravneba ar surs dazaralebuls; samsaxuridan ukanonod daTxovniT, bavSvis mota-

cebiT an gamosaxlebiT da a.S. muqaris TviTmkvlelobamde miyvanis saSualebad

miCnevisaTvis mniSvneloba aqvs ara marto mis Sinaarss, aramed mis xangrZlivobasac.

gasaTvaliswinebelia isic, Tu rogor aRiqvams dazaralebuli am muqaras.

sastiki mopyroba niSnavs dazaralebulisadmi damnaSavis usulgulo, uxeS damo-

kidebulebas, rasac sistematuri xasiaTi aqvs. sastiki mopyroba farTo moculobis

SefasebiTi cnebaa. igi moicavs sxvadasxva qmedebas, romelic dazaralebuls fizi-

kurad da fsiqikurad tanjavs (cema, gvema). cxovrebis saarsebo saSualebebis aRk-

veTa, Tavisuflebis SezRudva, saxlidan gandevna da a.S.

pativisa da Rirsebis sistematuri damcireba SeiZleba gamoixatos gamudmebul

SeuracxyofaSi, ciliswamebaSi, dazaralebulis fizikuri nawilis cinikur dacin-

vaSi da a.S.

6. Tu dazaralebulma TviTmkvleloba Caidina saTanado uflebamosilebis mqone

piris marTlzomieri moqmedebis pasiurad (magaliTad, pasuxismgeblobaSi micemiT

kanonierad damuqreba), maSin 115-e muxlis Sefaseba gamoricxulia.

7. TviTmkvlelobamde miyvanisas Tavad dazaralebulis moqmedebis xasiaTi
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SesaZleblobas iZleva gadavwyvitoT is sakiTxi,  arsebobs Tu ara mizezobrivi kavSiri

damnaSavis moqmedebasa da TviTmkvlelobas Soris. aseTi moqmedeba warmoadgens

mizezobrivi kavSiris Semadgenel rgols. nebismier SemTxvevaSi unda dadgindes, rom

TviTmkvleloba an misi mcdeloba Sedegia am danaSaulis subieqtis moqmedebisa.

subieqturi mxriv TviTmkvlelobamde miyvana SeiZleba moxdes mxolod ganzrax-

vis formiT. zogierTi kriminalistis azriT, pirdapiri ganzraxviT dazaralebu-

lis TviTmkvlelobamde miyvana unda dakvalificirdes ganzrax mkvlelobad. aseTi

mosazreba swori ar unda iyos. saqme isaa, rom 115-e muxliT gaTvaliswinebuli

danaSaulis obieqturi mxare gansxvavdeba ganzraxi mkvlelobisaTvis damaxasiaTe-

beli obieqturi mxarisagan. 115-e muxliT gaTvaliswinebuli danaSaulis Cadenisas

damnaSave uSualod ar Cadis moqmedebas, romelic dazaralebulis sikvdils iwvevs,

sicocxles uSualod ispobs Tavad dazaralebuli.

marTalia, dazaralebulis TviTmkvlelobamde miyvana SesaZlebelia gaufrTxi-

leblobiTac, magram ssk-is me-10 muxlis me-4 nawilis ZaliT, sisxlis samarTleb-

rivi pasuxismgebloba gaufrTxileblobis SemTxvevaSi 115-e muxliT ver dadgeba,

vinaidan gaufrTxileblobiT Cadenili qmedeba mxolod maSin CaiTvleba danaSa-

ulad, Tu amis Sesaxeb pirdapir miTiTebulia Sesabamis muxlSi, rasac am SemTxve-

vaSi adgili ara aqvs.

8. Seuracxis TviTmkvlelobaze dayolieba ganixileba, rogorc SualobiTi am-

srulebloba da dakvalificirdeba Sesaferisi muxliT ganzrax mkvlelobad.

9. TviTmkvlelobamde miyvanis subieqti SeiZleba iyos rogorc is, visTanac

dazaralebuli imyofeboda samsaxurebriv, materialur an sxvagvar damokidebu-

lebaSi, ise sxvac.

saqarTvelos 1960 wlis sisxlis samarTlis kodeqsis 109-e muxliT erTob Sez-

Ruduli iyo im pirTa wre, romlebic pasuxs agebdnen aRniSnuli muxliT gaTvalis-

winebuli qmedebisaTvis. aseTebad miCneuli iyvnen damnaSavisagan materialurad,

samsaxurebrivad an sxvagvarad damokidebulni. saqarTvelos 1999 wlis sisxlis

samarTlis kodeqsis 115-e muxliT am danaSaulis  subieqtTa aseTi SezRudva aRaraa

gaTvaliswinebuli. es garemoeba sruliadac ar asabuTebs moxseniebul subieqtTa

pasuxismgeblobas, piriqiT, maT ufro meti pasuxismgebloba unda daekisroT.

amitom mizanSewonilia 115-e muxli or nawilad gaiyos. am muxlis pirvel nawilSi

asaxuli iqneba 115-e muxlis amjamindeli redaqcia, xolo damatebuli, me-4 nawili

ase Camoyalibdeba: ‚igive qmedeba, Cadenili damnaSavisgan materialurad, samsaxu-

rebrivad an sxvagvarad damokidebuli piris mier an ori an meti piris mimarT, _

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde.
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muxli 116. sicocxlis mospoba gaufrTxileblobiT

1. sicocxlis mospoba gaufrTxileblobiT, _

isjeba Tavisuflebis SezRudviT vadiT xuT wlamde an

Tavisuflebis aRkveTiT imave vadiT.

2. igive qmedeba, Cadenili ori an meti piris mimarT, _

isjeba Tavisuflebis SezRudviT vadiT xuT wlamde an

Tavisuflebis aRkveTiT vadiT erTidan Svid wlamde.

1.  sazogadoebrivi azri ,,mkvlelobis~ da ,,mkvlelis~ cnebebs ukavSirebs sikv-

dilis ganzrax gamowvevas. es imas niSnavs, rom mkvleloba SeiZleba mxolod ganzrax

iqnas Cadenili. amis gamo kanonmdebelma mkvlelobis Semadgenlobisagan gamijna

sicocxlis mospoba gaufrTxileblobiT.

2. sicocxlis mospoba gaufrTxileblobiT SeiZleba moxdes rogorc TviTime-

dovnebiT, ise daudevrobiT. 116-e muxliT gaTvaliswinebuli araa diferencire-

buli pasuxismgebloba gaufrTxileblobis xsenebuli saxeebis mixedviT. Tumca

sxva Tanabari pirobebis arsebobisas sicocxlis mospoba TviTimedovnebiT ufro

mkacrad daisjeba, vidre aseTive qmedeba daudevrobiT Cadenili.

sazogadod sicocxlis mospoba gaufrTixleblobiT Sedegia uxeSi udiscip-

linobis, uyuradRebobisa da windauxedaobisa. rasakvirvelia, aseTi danaSaulis

saSiSroeba ufro naklebia ganzrax mkvlelobasTan SedarebiT, magram es sruli-

adac ar iZleva imis safuZvels, rom jerovnad ar Sefasdes gaufrTxileblobis

Sedegad gamowveuli sikvdilis saSiSroeba.

3. TviTimedovnebis dros subieqti iTvaliswinebs misi moqmedebis Sedegad ada-

mianis sicocxlis mospobis abstraqtul safrTxes, gacnobierebuli aqvs, rom

sazogadod SeiZleba mohyves sasiskvdilo Sedegi. magram imavdroulad darwmune-

bulia, rom mocemul SemTxvevaSi aseTi Sedegi ar dadgeba. misi aseTi rwmena emya-

reba iseT garemoebebs, romlebmac, misi varaudiT, unda aacdinon mavne Sedegi.

subieqtis aseTi usafuZvlo rwmena SeiZleba pirobadebuli iyos an imiT, rom igi

gadaWarbebulad afasebs sakuTar Zalebs da niWs, anda imiT, rom arasworad afasebs

bunebis Zalebis da mesame pirTa moqmedebas.

4. TviTimedovnebiT gamowveuli sikvdili unda ganvasxvaoT arapirdapiri gan-

zraxviT Cadenili mkvlelobisagan. amisaTvis saTvalavSi unda viqonioT is, rom:

a) TviTimedovnebisas damnaSave iTvaliswinebs sikvdilis SesaZleblobas analo-

giur da ara mocemul, konkretul SemTxvevaSi. arapirdapiri ganzraxvisas ki dam-
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naSave iTvaliswinebs sikvdilis dadgomis SesaZleblobas swored mocemul, konk-

retul SemTxvevaSi.

b) TviTimedovnebisas damnaSave imedovnebs dazaralebulis sikvdilis Tavidan

acilebas. arapirdapiri ganzraxvisas ki damnaSave araviTar zomas ar Rebulobs

dazaralebulis sikvdilis Tavidan asacdenad, ar surs, magram Segnebulad uSvebs

am Sedegs an gulgrilad ekideba mis dadgomas.

5. TviTimedovnebiT moqmed damnaSaves SeiZleba Sedegis Tavidan asacdenad

erTbaSad ramdenime faqtoris imedi hqondes, kerZod, erTi mxriT, sakuTari

daxelovnebisa da gamocdilebisa, xolo, meore mxriv, dazaralebulis moqmedebisa.

C. stumrad iyo f-sTan. cota rom SezarxoSdnen, im xanebSi nanaxi kinosuraTis

zegavleniT, gadawyvites nervebis gamosacdeli eqsperimenti CaetarebinaT. am

mizniT C. dajda skamze kedelTan da f.-m mowinaaRmege mxridan orjer gaisrola

misi mimarTulebiT mcirekalibriani SaSxana. Semdeg maT adgilebi Seicvales da

gaisrola ukve C-m. tyvia TvalSi moxvda f-s, romelic iqve mkvdari daeca. C. ar

uSvebda f.-s sikvdilis SesaZleblobas, mas ar hqonda aseTi Sedegis ganxorci-

elebis eventualuri ganzraxva, radgan imedi hqonda Tavisi unarisa da gamocdi-

lebisa (kargi msroleli iyo); amave dros savsebiT darwmunebuli iyo, rom f.

iseTsave TadaWerilobas gamoiCenda, rogorc man (C-m) gamoiCina da tyviis gasro-

lis momentSi ar gainZreoda. magram C-s varaudi usafuZvlo aRmoCnda, C-m uxeSad

daarRvia gamafrTxilebeli wesebi, igi moqmedebda TviTimedovnebiT da rsfsr

umaRlesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiam savsebiT

marTebulad daakvalificira C-s moqmedeba gaufrTxileblobiT mkvlelobad.

6. gaufrTxileblobiTi bralis meore saxis _ daudevrobis dros damnaSavis

winaSe ar warmoiSoba dazaralebulis sikvdilis SesaZleblobis sakiTxi. daudev-

robisas pirs unda gaeTvaliswinebina da SeeZlo kidec gaeTvaliswinebina, rom mis

qmedebas Sedegad SeiZleba moyoloda dazaralebulis sikvdili. magaliTad, eqTani

yuradRebis modunebis gamo avadmyofs wamlis nacvlad Zlier moqmed Sxams aZlevs.

piri revolvers wmends, ar Seamowma igi, amis Sedegad moxda gasrola, ramac sxva

adamianis sikvdili gamoiwvia.

SesaZlebelia moxdes ise, rom damnaSaves, romelsac brali miuZRvis gaufrTxi-

leblobiT mkvlelobaSi, danaSaulebrivi Sedegis ganxorcielebaSi xeli Seuwyo

dazaralebulis gaufrTxilebelma moqmedebam. rasakvirvelia, am garemoebas sasa-

marTlo gaiTvaliswinebs damnaSavisaTvis sasjelis daniSvnisas.

zogjer dazaralebulis gaufTxileblobas iseTi xasiaTi  aqvs, rom piris

moqmedebasa da dazaralebulis sikvdils Soris mizezobrivi kavSiris gaTvalis-

wineba da Sedegis acdena SeuZlebelia. aq igulisxmeba dazaralebulis uxeSi
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gaufrTxilebloba. aseT viTarebaSi dazaralebulis sikvdilisaTvis pirs ar

daekisreba sisxlis samarTlebrivi pasuxismgebloba.

7. mizezobrivi kavSiris arseboba aucilebelia, rodesac dazaralebuls sicoc-

xles uspoben cemiT an sxeulis dazianebiT, agreTve dazaralebulis sikvdilisas,

rac gamoiwvia TavSi muStis Zlierad Cartymam an dacemam, ris gamoc dazarale-

bulma Tavi dahkra magar sagans (asfalts an qvian grunts, kibis safexurs da a.S.).

aseT SemTxvevebSi zogjer rTuldeba bralis formis dadgena da Sesabamisad Ca-

denili qmedebis kvalifikacia. qmedeba CaiTvleba gaufrTxileblobiT sicocxlis

mospobad, Tu damnaSaves ganzrax dartymisas SeeZlo da unda gaeTvaliswinebina

dazaralebulis sikvdilis SesaZlebloba. Tu miTiTebuli gaufrTxileblobis su-

bieqturi da obieqturi kriteriumebi ar arsebobs, damnaSavem pasuxi unda agos

mxolod ganzrax cemisaTvis.

8. gaufrTxileblobiT sicocxlis mospoba unda gavmijnoT sikvdilis SemTx-

veviT gamowvevisagan. sikvdilisaTvis pasuxismgebloba ar warmoiSoba, Tu piri

iTvaliswinebda sxva adamianis sikvdilis gamowvevis SesaZleblobas, ar surda es,

miiRo yvela zoma sikvdilis Tavidan asacileblad. amis miuxedavad, sasikvdilo

Sedegi mainc dadga, magram es Sedegi ganxorcielda misgan damoukidebeli

mizezebis gamo. aseve ar daekisreba pirs pasuxismgebloba, Tu igi ar iTvaliswi-

nebda, ar SeeZlo da arc unda gaeTvaliswinebina sxva adamianis sikvdili. am

ukanasknel SemTxvevaSi obieqturi (unda gaeTvaliswinebia) da subieqturi (SeeZlo)

kriteriumis arseboba am qmedebis Sesafaseblad SesaZlebels xdis sworad gav-

mijnoT sicocxlis mospoba daudevrobiT da sikvdilis SemTxveviT gamowveva.

9. sicocxlis mospoba gaufrTxileblobiT SeiZleba iseT moqmedebasTan iyos

dakavSirebuli, romelic TviT aris sisxlis samarTlis kanoniT dasjadi. saamisod

erT-erT magaliTad SeiZleba davasaxeloT saqarTvelos sisxlis samarTlis ko-

deqsis 119-e muxliT gaTvaliswinebuli qmedeba. es muxli iTvaliswinebs janmrTe-

lobis ganzrax mZime an naklebad mZime dazianebas, ramac gaufrTxileblobiT gamo-

iwvia sicocxlis mospoba. am SemTxvevaSi saqme gvaqvs Sereul bralTan da Sesaba-

misad or SedegTan _ ZiriTadi Sedegi (janmrTelobis ganzrax mZime an naklebad

mZime dazianeba) da damatebiTi Sedegi (gaufrTxileblobiT sicocxlis mospoba).

am muxliT pasuxismgebloba ufro mkacria, vidre 116-e muxliT. gaufrTxileblo-

biT sicocxlis mospobisaTvis damnaSave unda daisajos 119-e muxliT.  analogi-

urad unda gadawydes es sakiTxi, rodesac saqme exeba ukanono aborts, ramac gauf-

rTxileblobiT gamoiwvia sicocxlis mospobis qmedeba (133-e muxlis mesame nawili),

atomuri energetikis obieqtze usafrTxoebis wesebis darRveva, ramac gaufrTxi-

leblobiT gamoiwvia adamianis sicocxlis mospoba (241-e muxlis me-2 nawili) da
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a.S. saerTod 114-e muxliT gaTvaliswinebuli danaSauli saWiroa gavmijnoT sxva

danaSaulTagan, romlis erT-erTi SesaZlebeli Sedegia sicocxlis mospoba gaufr-

TxileblobiT specialuri wesebis, magaliTad, sagzao moZraobisa da satran-

sporto saSualebiT eqspluataciis wesebis darRveviT.

10. kanonmdebelma 116-e muxlis meore nawiliT am danaSaulis damamZimebel gare-

moebad miiCnia am qmedebis Cadena ori an meti piris mimarT. erTi adamianis sicoc-

xlis mospoba, xolo meoris janmrTelobis naklebad mZime an mZime dazianeba (orive

SemTxvevaSi gaufrTxileblobiT) dakvalificirdeba erTobliobiT 116-e muxlis

pirveli nawiliT da 124-e muxliT.
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Tavi XX

danaSauli janmrTelobis winaaRmdeg

muxli 117. janmrTelobis ganzrax mZime dazianeba

1. janmrTelobis ganzrax mZime dazianeba, ese igi sxeulis dazianeba,

romelic saxifaToa sicocxlisaTvis anda gamoiwvia mxedvelobis,

smenis, metyvelebis an romelime organos an misi funqciis dakargva,

fsiqikuri avadmyofoba, orsulobis Sewyveta, saxis waruSleli

damaxinjeba an janmrTelobis sxvagvari iseTi dazianeba, romelic

saxifaToa sicocxlisaTvis da dakavSirebulia saerTo

Sromisunarianobis myar, aranakleb erTi mesamediT dakargvasTan an

winaswari SecnobiT profesiuli Sromisunarianobis srul

dakargvasTan,_

isjeba Tavisuflebis aRkveTiT vadiT erTidan rva wlamde.

2. igive qmedeba Cadenili:

a) ori an meti piris mimarT;

b) damnaSavisaTvis winaswari SecnobiT orsuli qalis mimarT;

g) dazaralebulis an misi axlo naTesavis samsaxurebriv

saqmianobasTan an sazogadoebrivi movaleobis SesrulebasTan

dakavSirebiT;

d) damnaSavisaTvis winaswari SecnobiT arasrulwlovnis, umweo

mdgomareobaSi myofis anda damnaSaveze materialurad an

sxvagvarad damokidebulis mimarT;

e) mZevlad xelSi CagdebasTan dakavSirebiT;

v) gansakuTrebuli sisastikiT;

z) iseTi saSualebiT, romelic ganzrax uqmnis safrTxes  sxvis

sicocxles an janmrTelobas;

T) jgufurad;

i) angarebiT an SekveTiT;

k) xulignuri qvenagrZnobiT;

l) sxva danaSaulis dafarvis an misi Cadenis gaadvilebis mizniT;
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m) rasobrivi, religiuri, erovnuli an eTnikuri Seuwynareblobis

gamo;

n) dazaralebulis sxeulis organos, organos nawilis, qsovilis

gadanergvis an sxvagvarad gamoyenebis mizniT;

o) araerTgzis;

p) imis mier, visac adre Cadenili hqonda am kodeqsis 108-e an 109-e

muxliT gaTvaliswinebuli mkvleloba, —

isjeba Tavisuflebis aRkveTiT vadiT xuTidan Tormet wlamde.

janmrTelobis ganzrax dazianeba (mZime, naklebad mZime, msubuqi) erT-erT

yvelaze gavrcelebul danaSaulTa ricxvs ganekuTvneba.

saqarTvelos 1960 wlis sisxlis samarTlis kodeqsisagan gansxvavebiT, romel-

Sic am kategoriis danaSaulTa dasaxasiaTeblad gamoiyeneboda termini `sxeulis

dazianeba~, axalma kodeqsma SemoiRo `janmrTelobis dazianebis~ cneba. es gasage-

bicaa. sxeulis dazianeba sityva-sityviTi mniSvnelobiT gulisxmobs sxeulis ana-

tomiuri mTlianobis darRvevas. janmrTelobis dazianeba ki SeiZleba moxdes sxe-

ulis anatomiuri mTlianobis darRvevis gareSec.

cneba _ `janmrTelobis dazianeba~ Tavis TavSi moicavs danaSaulis obieqtze

miniSnebasac. gansaxilvel danaSaulTa obieqts adamianis janmrTeloba warmoad-

gens. amasTan janmrTeloba am SemTxvevaSi ar unda gavigoT mxolod biologiur

movlenad. janmrTelobas didi socialuri mniSvnelobac aqvs. maszea damokidebu-

li adamianis Sromisunarianoba, SemoqmedebiTi SesaZleblobebi da a. S.

danaSaulis obieqts sxva adamianis janmrTeloba warmoadgens. sakuTari janm-

rTelobis dazianeba sisxlissamarTlebrivi wesiT ar isjeba. janmrTeloba adami-

anis kuTvnili sikeTea da mas ufleba aqvs Tavisi Sexedulebisamebr gankargos igi.

Tumca, aseTi qmedebis gasakicxaoba eWvs ar iwvevs. sakuTari janmrTelobis dazi-

aneba mxolod maSin daisjeba, Tu Cadenilia raime sazogadoebrivad saziano miznis

gansaxorcieleblad. magaliTad, samxedro samsaxurisagan Tavis aridebis mizniT.

adamianis janmrTeloba sisxlissamarTlebrivi dacvis obieqts warmoadgens

mTeli misi sicocxlis ganmavlobaSi_dabadebidan sikvdilamde. mniSvneloba ara

aqvs dazaralebulis asaks, misi janmrTelobis mdgomareobas dazianebis momentSi

da a. S.

janmrTelobis dazianebis Semadgenlobani materialur SemadgenlobaTa ricxvs

ganekuTvnebian. danaSaulis damTavrebulad cnobisaTvis aucilebelia gansazRv-

ruli Sedegis dadgoma. TiToeul konkretul SemTxvevaSi unda dadgindes mizezob-

rivi kavSiri moqmedebasa (umoqmedobasa) da damdgar Sedegs Soris.
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mizezobrivi kavSiris sakiTxis gadawyvetisaTvis gansaxilveli kategoriis saq-

meebze didi mniSvneloba aqvs eqspertizis daskvnis swor Sefasebas. eqsperti gan-

sazRvravs dazianebis xandazmulobas, romlis safuZvelze winaswari gamoZieba da

sasamarTlo adgens, aris Tu ara mizezobrivi kavSiri damnaSavis moqmedebasa da

damdgar Sedegs Soris. sasamarTlo praqtikaSi es sakiTxi umetesad sworad wydeba.

Tumca, gvxvdeba SemTxvevebi, roca saTanado yuradReba ar eqceva im sakiTxis

garkvevas, damdgari Sedegi_janmrTelobis dazianeba damnaSavis moqmedebam

gamoiwvia, Tu dazaralebulma manamde an mis Semdeg miiRo.

krwanisi-mTawmindis raionulma sasamarTlom msjavri dasdo i. m-des saqarT-

velos 1960 wlis ssk-is I I I -e muxlis pirveli nawiliT (saqme #0500811) 2000 wlis 12

maiss, Cxubis dros man janmrTeloba dauziana m. x-Zes. sisxlis samarTlis saqmis

aRZvrisTanave Catarda dazaralebulis sasamarTlo-samedicino Semowmeba. Semow-

mebis aqtiT `m. x-Zis sxeulze garegnulad arsebuli dazianebani: naWdevebis, sisxl-

Caqcevebis da usworo kideebiani gakerili Wrilobebis saxiT... miekuTvna msubuq

xarisxs, rasac Sedegad mohyva janmrTelobis xanmokle moSla~. Semdeg dainiSna

eqspertiza, romlis daskvnac sasamarTlo-samedicino Semowmebis aqtSi mocemuli

daskvnis analogiuria. gamoZiebis damTavrebisas dazaralebulma x-Zem moiTxova

ganmeorebiTi eqspertizis Catareba. eqspertizis daskvnaSi mocemulia diagnozi:

`Tavis tvinis Seryevis Semdgomi mdgomareoba, centraluri nervuli sistemis or-

ganuli dazianebis niSnebi, vegeto-sisxlZarRvovani distrofia, asTeniuri sind-

romi. aRniSnuli dazianebebi ... miekuTvneba dazianebaTa naklebad mZime xarisxs,

rasac Sedegad mohyva janmrTelobis xangrZlivi moSla~. swored es daskvna daedo

safuZvlad i. m-des pasuxismgeblobas sisxlis samarTlis kodeqsis I I I -e muxlis I

nawiliT _ sxeulis ganzrax naklebad mZime dazianebisaTvis.

bolo eqspertizis daskvna gacemulia gamoZiebis damTavrebisas, e. i. SemTxve-

vidan didi xnis Semdeg da arsebiTad gansxvavdeba wina orisagan. amitom sasamar-

Tlos gansakuTrebuli yuradReba unda daeTmo mizezobrivi kavSiris sakiTxis gar-

kvevisaTvis. kerZod, unda dadgeniliyo x-Zem, romelic Sinagan saqmeTa saministros

TanamSromeli iyo, SemTxvevis dRes, m-desTan Cxubis dros miiRo daskvnaSi dafiq-

sirebuli dazianebebi, Tu mas Semdeg, radgan Cxubis dros miRebuli dazianebebi

orjer ganisazRvra, rogorc msubuqi xarisxis. saWiro iyo bolo daskvnaSi dafiq-

sirebul dazianebaTa xandazmulobis garkveva, rac sasamarTlos yuradRebis miRma

darCa. pirvel or daskvnaSi xazgasmiT aris miTiTebuli, rom dazianeba `xandaz-

mulobiT ar ewinaaRmdegeba saqmis garemoebebSi miTiTebul TariRs~. eqspertizis

bolo daskvna ki xandazmulobaze aseT miTiTebas ar Seicavs.

meore magaliTi: 2000 wlis 29 ianvars i. n-Svilma urTierTSelaparakebis dros



101

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

fizikurad Seuracxyo a. x-Svili. eqspertizis daskvnis Tanaxmad, dazaralebuls

daudginda diagnozi: marcxena Tvalis lorwovnis qveS sisxlCaqceva, badura garsis

Seryevis Semdgomi posttramvuli mdgomareoba, orive Tvalis makulodistrofia.

dazianeba ganisazRvra, rogorc naklebad mZime xarisxis, rasac Sedegad mohyva

janmrTelobis xangrZlivi moSla. eqspertizis mier ignorirebuli iqna misTvis

dasmuli meore kiTxva dazianebis xandazmulobis gansazRvrisaTvis. amis garkvevas

ki arsebiTi mniSvneloba hqonda damnaSavis moqmedebasa da damdgar Sedegs Soris

mizezobrivi kavSiris sakiTxis swori gadawyvetisaTvis. saqmeSi arsebobda mona-

cemebi, rom dazaralebuli a. x-Svili ramdenime welia daavadebuli iyo makulo-

distrofiiT. sxvadasxva dros mkurnalobis kurss gadioda akad. n. yifSiZis saxe-

lobis centraluri klinikuri saavadmyofos Tvalis klinikis gamge l. b-ZesTan,

klinikis eqim l. m-SvilTan, sxva eqimebTan. braldebulis damcveli moiTxovda

ganmeorebiTi eqspertizis daniSvnas da a. x-Svilis makulodistrofiiT daavadebis

xandazmulobis gansazRvras, aseve eqimebis l. b-Zisa da l. m-Svilis dakiTxvas.

winaswari gamoZiebis mier Suamdgomloba usafuZvlod iqna uaryofili (vake-

saburTalos raionuli sasamarTlo, saqme #7500017).

janmrTelobis dazianeba SeiZleba ganxorcieldes sxvadasxvagvari moqmedebiT.

kvalifikaciisaTvis ara aqvs mniSvneloba, Tu ra xasiaTis moqmedebas mimarTa dam-

naSavem _ meqanikur, Termul, qimiur Tu fsiqikur da a. S. zemoqmedebas. danaSaulis

Cadenis saSualebam SeiZleba gavlena moaxdinos mxolod sasjelis zomis gansaz-

Rvraze. rogorc wesi, sasamarTloebi naklebad mkacr sasjels mimarTaven maSin,

roca dazianeba moxda xelis, muStis, qvis CartymiT. igive xarisxis dazianeba cecx-

lsasroli an civi iaraRis gamoyenebiT ufro mkacrad unda daisajos.

zedmetad lmobieri sasjeli Seufarda vake-saburTalos raionulma sasamarT-

lom f. b-Zes, romelsac msjavri daedo saqarTvelos ssk-is 236-e muxlis I da I I

nawilebiT da 111-e muxlis I nawiliT (saqme #0798849).

1998 wlis 22 dekembers f. b-Ze avtomanqaniT moZraobda q. TbilisSi, vaJa-

fSavelas gamziris mimarTulebiT. igi umizezod auxirda erT-erTi korpusis mim-

debare teritoriaze gaCerebuli avtomanqanis mZRols _ d. o-Svils da mosTxova

gadaeyenebina avtomanqana, raTa gverdi aevlo misTvis. am niadagze maT Soris moxda

SekamaTeba, romlis drosac f. b-Zem amoiRo cecxlsasroli iaraRi, rasac nebar-

Tvis gareSe atarebda da orjer esrola d. o-Svils. erTi tyvia mas moxvda marcxena

xelSi, xolo meore fexSi. o-Svilma miiRo sxeulis naklebad mZime dazianeba jan-

mrTelobis xangrZlivi moSliT. f. b-Ze erTi wlis ganmavlobaSi imaleboda saqar-

Tvelos farglebs gareT.
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2000 wlis 9 marts, 23 saaTze is mivida megobar gogonasTan _ n. a-vasTan saxlSi.

a-vam b-Zes kari ar gauRo, ramac igi gaaRiziana. b-Zesa da xmaurze gamosul a-vas

mezobel _ d. b-Svils Soris moxda Selaparakeba, romlis drosac b-Zem cecxlsas-

roli iaraRiT fexSi daWra b-Svili.

sasamarTlom f. b-Zes sabolood mosaxdelad ganusazRvra ori wliT Tavisuf-

lebis aRkveTa da ssk-is 63-e muxlis safuZvelze sasjeli pirobiT gadauvada.

sasamarTlos ganaCenSi aRniSnulia, rom b-Zes pasuxismgeblobis damamZimebeli

garemoebebi ar gaaCnia. sasamarTlom ar gaiTvaliswina is, rom igi erTi wlis

ganmavlobaSi emaleboda gamoZiebas, orive epizodSi danaSauli Cadenilia cecxl-

sasroli iaraRiT da xulignuri qvenagrZnobiT. aseT pirobebSi damnaSavis mimarT

pirobiTi msjavris gamoyeneba gaumarTleblad unda CaiTvalos.

janmrTelobis dazianeba gamoricxuli ar aris umoqmedobiT. aseT SemTxvevaSi pasu-

xismgeblobis sakiTxi umoqmedobis mizezobriobis TaviseburebaTa gaTvaliswinebiT

gadawydeba. umoqmedoba maSin aris mizezobriv kavSirSi damdgar SedegTan, rodesac

pirs ekisreboda moqmedebis specialuri samarTlebrivi movaleoba, hqonda aseTi

moqmedebis SesaZlebloba da savaldebulo da SesaZlebeli moqmedebiT Sedegi Tavidan

iqneboda acilebeli. Svili, romelic ramdenime dRiT miatovebs moxuc da avadmyof

dedas marto, rasac moxucis janmrTelobis mkveTri gauareseba mohyveba, pasuxs  agebs

ara gansacdelSi mitovebis, aramed janmrTelobis dazianebisaTvis. Tu pirma xel-

SekrulebiT ikisra valdebuleba mouaros avadmyofs, ataros usinaTlo da Semdeg ar

Seasrula es movaleoba, misi umoqmedoba mizezobriv kavSirSia damdgar SedegTan.

janmrTelobis dazianeba marTlsawinaaRmdego da braleuli qmedebis Sedegi

unda iyos. sisxlissamarTlebrivi pasuxismgebloba ar dadgeba, Tu janmrTelobis

dazianeba moxda marTlwinaaRmdegobis gamomricxveli romelime garemoebis pi-

robebSi. saqarTvelos sisxlis samarTlis  kodeqsiT gaTvaliswinebulia oTxi

aseTi garemoeba _ aucilebeli mogerieba, damnaSavis Sepyroba, ukiduresi auci-

lebloba, marTlzomieri riski. magaliTad, kiboTi daavadebul avadmyofs eqimma

operaciis Semdeg fizioTerapiis kursi dauniSna. winaaRmdeg SemTxvevaSi daavadeba

mTel organizms moedeboda da avadmyofi daiRupeboda. qimiuri dasxivebis Sedegad

avadmyofi leikemiiT daavadda. cxadia, eqimi pasuxs ar agebs janmrTelobis dazi-

anebisaTvis, radgan igi moqmedebda avadmyofis gadarCenis mizniT. riski, romelic

man gaswia, gamarTlebuli iyo. sisxlis samarTlis kodeqsis 32-e muxlis Tanaxmad,

riski gamrTlebulia, Tu sazogadoebrivad sasargeblo mizani ar SeiZleboda miR-

weuliyo riskis gareSe qmedebiT da Tu pirma miiRo yvela zoma samarTlebrivi

sikeTis dazianebis Tavidan asacileblad.
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Tu janmrTelobis dazianeba moxda marTlsawinaaRmdego Tavdasxmis mosageri-

eblad, piri unda gaTavisufldes sisxlissamarTlebrivi pasuxismgeblobisagan

aucilebeli mogeriebis mdgomareobis gamo.

krwanisi-mTawmindis raionulma sasamarTlom 2000 wlis 7 martis ganaCeniT

msjavri dasdo n. r-Svils saqarTvelos ssk-is 110-e muxlis I nawiliT (saqme 0699839).

m. ToiZis saxelobis samxatvro liceumis meore kursis studentebi n. r-Svili

da q. q-Ze 1999 wlis 20 dekembers, diliT imyofebodnen liceumis auditoriaSi.

saubris dros q-Zem uxamsi, bilwi sityviT mimarTa r-Svils, razec am ukanasknelma

SeniSvna misca da sTxova misTvis ase aRar miemarTa. male isini dascildnen erT-

maneTs. maT Soris usiamovneba CxubSi ar gadazrdila. 21 dekembers, diliT, lice-

umis auditoriaSi q-Zem kvlav imave uxamsi sityviT mimarTa r-Svils da Seagina

deda. aman maT Soris isev gamoiwvia kamaTi, rac CxubSi gadaizarda. q-Zem sila

gaawna r-Svils, razec am ukanasknelmac siliTve upasuxa. amis Semdeg orivem erT-

maneTs esroles skamebi. q-Zis mier nasroli skami fexSi moxvda r-Svils, ris Sede-

gadac man miiRo sxeulis msubuqi xarisxis dazianeba janmrTelobis moSlis gareSe.

momxdari Cxubis dros q-Zes xelSi ekava saWrisi, romelsac iqnevda r-Svilis

mimarTulebiT, magram isini gaaSveles iq myofma Tanakurselebma.

22 dekembers, daaxloebiT 11 saaTze, auditoriaSi yofnis dros q-Zem xeli moh-

kida mklavSi r-Svils da gaiyvana karebisaken. maT Soris kvlav moxda Selaparakeba.

kerZod, q-Zem hkiTxa: ratom ar daeloda wina dRiT `saqmis gasarCevad~. r-Svilma

upasuxa, rom masTan saCxubari araferi hqonda. q-Zem xeli hkra r-Svils, romelic

waborZikda. am dros q-Zem amoiRo saWrisi. r-Svilma ki jibidan amoiRo dana, gaxsna

da Caartya q-Zes mucelSi, ris Sedegadac am ukanasknelma miiRo sicocxlisaTvis

saxifaTo janmrTelobis mZime dazianeba.

winaswari gamoZiebisa da sasamarTlos mier srulyofilad ar iqna Sefasebuli

saqmis faqtobrivi garemoebebi, ramac gamoiwvia qmedebis araswori kvalifikacia.

braldebuli Tavis CvenebebSi aRniSnavda, rom q-ZesTan Cxubs ar apirebda.

magram roca q-Zem xeli hkra gul-mkerdis areSi, igi waborZikda da dainaxa, rom q-

Zem amoiRo saWrisi. mas SeeSinda, daaswro da daartya dana mucelSi.

q-Zis mier saWrisis gamoyenebas auditoriaSi myofi studentebi da TviT daza-

ralebulic adastureben. ganaCenis mixedviT, mowme m-Svilma aRniSna, rom `man da-

inaxa, Tu rogor hkra xeli q-Zem r-Svils, rogor waiRo xeli Sarvlis ukana jibi-

saken da dainaxa mis xelSi saWrisi. magram am dros r-Svilmac amoiRo dana da da-

artya q-Zes muclis areSi~. analogiuri Sinaarsisaa sxva studentTa Cvenebebi. da-

zaralebulma ki aRniSna, rom `xeli hkra r-Svils, romelic waborZikda, uneblieT

amoiRo saWrisi. am dros r-Svilma mouqnia dana da daartya muclis areSi~.
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aRsaniSnavia, rom saWrisi q-Zem wina dRiT momxdari Cxubis drosac gamoiyena. sab-

raldebo daskvnasa da ganaCenSi aRniSnulia, rom 21 dekembers, Cxubis dros q-Zem

ramdenjerme mouqnia saWrisi r-Svils. isini erTmaneTs daaSores iq myofma

studentebma. mowme m-Svilis CvenebiT, `im dResac q-Zes xelSi hqonda saWrisi,

romelsac uqnevda r-Svils, magram ver moaxerxa misi daWra, radgan Cven droze

CaverieT da gavazaveT~.

aqedan gamomdinare, arasworad unda CaiTvalos Tvalsazrisi, rom `r-Svils q-

Zis daWris momentSi, am ukanasknelis mxridan araviTari saSiSroeba ar eloda~.

aseTi daskvnis gakeTebisas winaswari gamoZieba da sasamarTlo daeyrdno dazara-

lebulis Cvenebas, rom mas r-Svilis daWris ganzraxva ar hqonia da saWrisi amoiRo

mis SesaSineblad. sabraldebo daskvnaSi vkiTxulobT: `marTalia, daWris momentSi

q-Zes Tan hqonda saWrisi, magram igi ar uxmaria da arc ucdia daertya r-Svilis-

Tvis~.

winaswarma gamoZiebam da sasamarTlom ar gaiTvaliswina, rom aucilebeli mo-

geriebis ufleba warmoiSoba ara mxolod Tavdasxmis uSualod ganxorcielebis

momentSi, aramed maSinac, roca realuria misi ganxorcielebis safrTxe. mogerieba

gansakuTrebiT Sedegiani swored maSin aris, roca igi Tavdasxmis uSualo ganxor-

cielebamde moxdeba. ar SeiZleba movTxovoT moqalaqes daelodos realuri Tav-

dasxmis dawyebas. moswrebuladaa naTqvami amaze petre pirvelis `samxedro arti-

kulSi~: `Tavdamcveli pirvel dartymas ar unda elodos, Torem SeiZleba iseTi

moxvdes, rom winaaRmdegobis Tavic aRar eqneso~.35

Cemi azriT, dazaralebulis mier saWrisis amoReba r-Svils srul uflebas aZ-

levda efiqra Tavdacvaze. miT umetes, rom mas win uswrebda q-Zis agresiuli qceva

wina dRiT _ r-Svilis saWrisiT daWris mcdeloba, rac ver ganaxorciela misgan

damoukidebeli mizezebis gamo. aqedan gamomdinare, r-Svili imyofeboda aucile-

beli mogeriebis mdgomareobaSi da mas sisxlis samarTlis wesiT pasuxi ar unda

ego.

saqarTvelos sisxlis samarTlis kodeqsis 32-e muxli uflebas aZlevs mosamar-

Tleebs marTlsawinaaRmdegod ar CaTvalos qmedeba, Tu igi Cadenilia iseTi gare-

moebebis arsebobisas, romlebic marTalia sisxlis samarTlis kodeqsSi `saxel-

debiT ar aris moxseniebuli, magram savsebiT akmayofilebs am qmedebis marTlzo-

mierebis pirobebs~. analogiur miTiTebas Seicavs sisxlis samarTlis kodeqsi bra-

lis gamomricxvel garemoebebTan dakavSirebiTac (38-e muxli). sisxlis samarTlis

3535353535 T. SavguliZe, l. surgulaZe, sazogadoebrivi saSiSroebis gamomricxveli garemoebani sisxlis samarTlis

kanonmdeblobaSi, Tb., 1988 w., gv. 74.
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TeoriaSi cnobilia marTlwinaaRmdegobisa da bralis gamomricxveli zekanoniuri

garemoebebi: dazaralebulis Tanxmoba, dazaralebulis savaraudo Tanxmoba, mova-

leobaTa kolizia, tragikuli kolizia da a. S. janmrTelobis dazianebasTan dakav-

SirebiT gansakuTrebiT sainteresoa dazaralebulis Tanxmobis sakiTxi.

dazaralebulis Tanxmoba mxolod maSin gamoricxavs janmrTelobis dazianebis

marTlsawinaaRmdego xasiaTs, Tu igi mimarTulia sazogadoebrivad sasargeblo

miznis misaRwevad. magaliTad, dazaralebuli iZleva sisxls mZime avadmyofisaTvis

gadasasxmelad, an iZleva sxeulis organos an qsovils (Tirkmels, Tvalis rqovanas)

sxvisTvis gadasanergad da a. S. dazaralebulis Tanxmobas mxolod maSin aqvs samar-

Tlebrivi mniSvneloba, Tu dazaralebuli srulwlovani, Seracxadi piria. cxadia,

Tanxmoba ar unda iyos ZaldatanebiT an motyuebiT miRebuli.

sazogadoebrivad sasargeblo miznis gareSe dazaralebulis Tanxmoba ar gamo-

ricxavs janmrTelobis dazianebis marTlsawinaaRmdego xasiaTs. magaliTad, sam-

xedro samsaxurisagan Tavis aridebis mizniT pirma sTxova megobars,  mZimed daeWra

igi. sisxlisamarTlebriv literaturaSi motanilia magaliTi sasamarTlo praqti-

kidan: studentma, romelsac ramdenime saganSi aradamakmayofilebeli Sefaseba

hqonda miRebuli, sTxova megobars esrola misTvis, raTa avadmyofobis gamo akade-

miuri Svebuleba aeRo da institutidan garicxvas gadarCeniliyo. cxadia, am SemTx-

vevaSic dazaralebulis Tanxmoba ar gamoricxavs megobris pasuxismgeblobas jan-

mrTelobis dazianebisaTvis.

dazaralebulis savaraudo Tanxmoba, rogorc marTlwinaaRmdegobis gamomric-

xveli garemoeba maSin gvaqvs, roca dazaralebulisagan Tanxmobis miReba SeuZle-

belia sxvadasxva garemoebebis gamo. magaliTad, Zlieri sisxldeniT saavadmyofoSi

miyvanil qals saswrafo operacia gaukeTes da amokveTes saSvilosno. winaaRmdeg

SemTxvevaSi igi daiRupeboda. operaciis Semdeg avadmyofma moiTxova qirurgis

pasuxisgebaSi micema janmrTelobis mZime dazianebisaTvis (ganayofierebis unaris

dakargva). qirurgis pasuxismgebloba gamoricxulia, Tu man sworad gaakeTa opera-

cia da ar hqonda saSualeba pacientisagan nebarTva aeRo misi ugono mdgomareobaSi

yofnis gamo. qirurgs yvela safuZveli hqonda evarauda, rom avadmyofi amgvari

operaciis gakeTebis Tanxmobas miscemda, nebis gamovlenis saSualeba rom hqonoda.

qirurgiuli operaciis gakeTeba SesaZlebelia mxolod avadmyofis TanxmobiT.

xolo Tu igi arasrulwlovani an suliT avadmyofia, an ugono mdgomareobaSi imyo-

feba, maSin aucilebelia mSoblis, meurvis an mzrunvelis Tanxmoba. cxadia, qirur-

giuli operaciis gakeTebisas avadmyofisaTvis romelime organos an qsovilis

amokveTa ar warmoadgens janmrTelobis dazianebas, Tu operacia yvela wesis dac-

viT gakeTda.
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janmrTelobis dazianebis SemadgenlobebTan dakavSirebiT gansakuTrebiT

sainteresoa ganzraxvis Sinaarsis sakiTxi.

pirdapiri ganzraxva janmrTelobis dazianebis dros SeiZleba iyos rogorc

gansazRvruli (konkretizirebuli), aseve ganusazRvreli (arakonkretizirebuli).

pirdapiri konkretizirebuli ganzraxvis dros damnaSaves zustad aqvs warmodge-

nili, Tu ra simZimiT azianebs misi moqmedeba dazaralebuls. magaliTad, roca

damnaSave saxeSi gogirdmJavas Seasxams dazaralebuls, an orsul qals mucelSi

fexebiT scems, misi ganzraxva da survili mimarTulia swored janmrTelobis mZime

dazianebisaken. am dros pasuxismgebloba dgeba imis mixedviT, Tu saiT iyo mimar-

Tuli damnaSavis moqmedeba. amitom Tu dazaralebuli saxis gawevas moaswrebs an

mucelSi Cartymas aicilebs, damnaSavem pasuxi unda agos janmrTelobis mZime dazi-

anebis mcdelobisaTvis. aseTive kvalifikacia iqneba im SemTxvevaSi, roca damna-

Saves surs janmrTelobis mZime dazianeba, magram misma moqmedebam naklebad mZime

an msubuqi dazianeba gamoiwvia.

arakonkretizirebuli (ganusazRvreli) pirdapiri ganzraxva maSin gvaqvs, roca

damnaSaves surs dazaralebuli janmrTelobis dazianeba, magram ar iTvaliswinebs,

Tu konkretulad ra simZimis dazianeba mohyveba mis moqmedebas _ mZime, naklebad

mZime Tu msubuqi. `mas surs miayenos dazaralebuls is dazianeba, rac faqtiurad

moyveba mis moqmedebas~.36  amitom arakonkretizirebuli pirdapiri ganzraxvis

dros pasuxismgebloba dgeba faqtiurad damdgari zianis mixedviT. xolo Tu dam-

naSavis moqmedebas saerTod ar mohyolia Sedegi, maSin igi pasuxs agebs janmrTe-

lobis msubuqi dazianebis mcdelobisaTvis.

konkretizirebuli da arakonkretizirebuli SeiZleba iyos ara mxolod pirda-

piri, aramed arapirdapiri ganzraxvac. arapirdapiri ganzraxvis dros damnaSaves

saerTod ar surs dazaralebulis janmrTelobis dazianeba, Tumca iTvaliswinebs

aseTi Sedegis dadgomis SesaZleblobas da Segnebulad uSvebs an gulgrilad eki-

deba mas. am dros damnaSave SeiZleba iTvaliswinebdes, Tu konkretulad ra simZimis

dazianeba SeiZleba mohyves mis moqmedebas_mZime, naklebad mZime Tu msubuqi (kon-

kretizirebuli ganzraxva) an iTvaliswinebdes mxolod mas, rom mis moqmedebas

saerTod mohyveba janmrTelobis dazianeba (arakonkretizirebuli ganzraxva). uka-

nasknel SemTxvevaSi pasuxismgebloba dgeba faqtiurad miyenebuli zianis mixedviT.

rac Seexeba konkretizirebul eventualur ganzraxvas, am dros pasuxismgeblobis

sakiTxi unda gadawydes imis mixedviT, Tu ra simZimis dazianebas iTvaliswinebda

damnaSave dazaralebulis janmrTelobisaTvis. Tu damnaSaves gacnobierebuli

3333366666     v. mayaSvili, m. maWavariani, T. wereTeli, T. SavguliZe, danaSauli pirovnebis winaaRmdeg, Tb., 1980 w., gv. 74.



107

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

hqonda dazaralebulis janmrTelobis mZime dazianebis SesaZlebloba da Segne-

bulad uSvebda aseT Sedegs, magram misma moqmedebam naklebad mZime an msubuqi

dazianeba gamoiwvia, igi pasuxs agebs janmrTelobis mZime dazianebis mcdelobi-

saTvis. amgvari kvalifikacia efuZneba eventualuri ganzraxviT mcdelobis SesaZ-

leblobis aRiarebas. qarTul sisxlissamarTlebriv literaturaSi gamoTqmuli

Tvalsazrisis Tanaxmad, axali sisxlis samarTlis kodeqsiT mcdeloba SesaZlebe-

lia ara mxolod pirdapiri, aramed arapirdapiri ganzraxviT Cadenil deliqteb-

Sic.37

janmrTelobis dazianebis SemadgenlobebSi SesaZloa adgili hqondes  pirda-

piri da arapirdapiri ganzraxvis kombinacias, rac gamoixateba danaSaulis Sede-

gisadmi damnaSavis sxvadasxvagvari damokidebulebiT. magaliTad, damnaSaves surs

dazaralebulis msubuqi an naklebad mZime dazianeba, magram gacnobierebuli aqvs,

rom mis moqmedebas SesaZloa janmrTelobis mZime dazianeba mohyves da Segnebulad

uSvebs aseTi Sedegis dadgomas. aqac adgili aqvs arakonkretizirebul ganzraxvas.

arakonkretizirebuli ganzraxvis dros ki, rogorc aRniSnuli iyo, pasuxismgeb-

loba damdgari Sedegis mixedviT unda dadges.

SesaZloa  aseTi SemTxvevac: damnaSaves surs dazaralebulis janmrTelobis

msubuqi dazianeba, magram misma moqmedebam ufro mZime Sedegi _ naklebad mZime an

mZime xarisxis dazianeba gamoiwvia. aseT SemTxvevaSi pasuxismgeblobis sakiTxi unda

gadawydes imis mixedviT, SeeZlo Tu ara pirs gaeTvaliswinebina am ufro mZime

Sedegis dadgoma. Tu pirs evaleboda da SeeZlo kidec aseTi Sedegis dadgomis

gaTvaliswineba, man pasuxi unda agos danaSaulTa erTobliobisaTvis: janmrTe-

lobis ganzrax msubuqi dazianebisa (ssk-is 120-e muxli) da gaufrTxileblobiT

janmrTelobis naklebad mZime an mZime dazianebisaTvis (124-e muxli).

janmrTelobis dazianebis dros xSirad SesaZloa adgili hqondes alternatiul

ganzraxvas. alternatiuli ganzraxva unda ganvasxvavoT arakonkretizirebuli

ganzraxvisagan. arakonkretizirebul ganzraxvaze maSin SeiZleba laparaki, roca

adgili aqvs erTi da imave obieqtze (adamianis janmrTelobaze) xelyofas da am

farglebSi dgindeba am obieqtisaTvis sxvadasxva simZimis dazianebisadmi (mZime,

naklebad mZime, msubuqi) damnaSavis damokidebuleba. rac Seexeba alternatiul

ganzraxvas, is maSin gveqneba, roca damnaSave iTvaliswinebs, rom Tavisi moqmedebiT

SeiZleba daazianos ara mxolod dazaralebulis janmrTeloba, aramed sicocxlec

da surs es Sedegi (pirdapiri alternatiuli ganzraxva) an Segnebulad uSvebs mis

dadgomas (arapirdapiri alternatiuli ganzraxva). Tu damnaSavis moqmedebas jan-

3737373737     m. turava, sisxlis samarTali, Tb., 2001 w., gv. 79.
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mrTelobis mZime dazianeba mohyva, igi pasuxs agebs mkvlelobis mcdelobisaTvis.

xolo Tu sasikvdilo Sedegi dadga, maSin _ ganzraxi mkvlelobisaTvis.

janmrTelobis dazianebaTa subieqturi Semadgenlobis analizi cxadyofs, Tu

raoden didi mniSvneloba aqvs am kategoriis saqmeTa ganxilvisas damnaSavis gan-

zraxvis Sinaarsis dadgenas. sasamarTlo praqtikis Seswavlam ki gviCvena, rom raio-

nuli sasamarTloebi am sakiTxs saTanado yuradRebas ar uTmoben. aRniSnuli kate-

goriis saqmeTa ganxilvisas yvela SemTxvevaSi dadgenili unda iqnes ara mxolod

is, danaSauli pirdapiri ganzraxviT aris Cadenili, Tu arapirdapiri ganzraxviT,

aramed isic, ganzraxva konkretizirebuli iyo, arakonkretizirebuli Tu alter-

natiuli. am sakiTxebis gadawyvetazea damokidebuli qmedebis swori kvalifikacia.

sabraldebo daskvnebsa da ganaCenebSi damnaSavis ganzraxvis Sinaarsi gansazRv-

rulia faqtiurad damdgari Sedegis mixedviT _ `janmrTelobis naklebad mZime

dazianebis miyenebis mizniT~, `msubuqi dazianebis miyenebis mizniT~ da a. S., maSin,

roca saqmis masalebi metyvelebs, rom damnaSave moqmedebda arakonkretizirebuli,

an kidev alternatiuli ganzraxviT.

damnaSavis ganzraxvis Sinaarsis srulyofili gamokvlevis TvalsazrisiT, aRsa-

niSnavia saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis

2000 wlis 19 maisis ganCineba. sakasacio palatam ucvlelad datova Tbilisis sa-

olqo sasamarTlos sisxlis samarTlis saqmeTa palatis 2000 wlis 15 martis gana-

Ceni s. g-ianis mimarT.

1999 wlis 1 ianvars, arafxizel mdgomareobaSi myofma s. g-ianma urTierTSe-

laparakebisa da Cxubis dros dana daartya meuRles _ x. C-ians. am moqmedebis

Sedegad x. C-ianma miiRo sicocxlisaTvis saxifaTo mZime xarisxis dazianeba, ris

Sedegadac igi gardaicvala. s. g-ians msjavri daedo ssk-is 105-e muxliT _ even-

tualuri ganzraxviT mkvlelobisaTvis.

sakasacio palatis ganCinebaSi naTqvamia: danis moqnevis dros s. g-ians ar hqonda

meuRlis mokvlis pirdapiri ganzraxva, rac iqidan Cans, rom man dana mouqnia ara

sicocxlisaTvis mniSvnelovan organoSi, aramed fexSi. garda amisa, s. g-ianma da-

naSaulebrivi qmedeba danis ganmeorebiTi dartymis gziT ar gaagrZela... palata

akonkretebs saapelacio palatis mier gakeTebul samarTlebriv Sefasebas da

Tvlis, rom s. g-iani moqmedebda alternatiuli ganzraxviT, rac imaSi gamoixata,

rom misi eventualuri ganzraxva alternatiulad mimarTuli iyo rogorc sxeulis

dazianebis, aseve sicocxlis mospobisaken, rac gamoricxavs qmedebis ssk-is 108-e

muxliT dakvalificirebas38  (gaufrTxileblobiTi mkvleloba).

3838383838     saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis samarTlis saqmeebze, 2000 w., #9, gv. 362.
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janmrTelobis dazianebis saqmeebze, unda dainiSnos sasamarTlo-samedicino

eqspertiza, romelic gansazRvravs dazaralebulis dazianebis xarisxs. damnaSavis

qmedebis kvalifikacia da braldebis wardgena xdeba swored eqspertis mier gace-

muli daskvnis safuZvelze. sagamoZiebo organoebma da sasamarTloebma mxedve-

lobaSi unda miiRon is garemoeba, rom sasamarTlo-samedicino eqsperti daskvnas

iZleva faqtiurad damdgari Sedegis mixedviT. igi gansazRvravs, Tu damnaSavis

moqmedebis Sedegad ra simZimis dazianeba miadga dazaralebuls. magram faqtiurad

damdgari Sedegi yovelTvis ar emTxveva damnaSavis ganzraxvis mimarTulebas. am

ukanasknelis dadgena sagamoZiebo organoebisa da sasamarTlos kompetenciaSi

Sedis. SesaZloa, piris moqmedeba mimarTuli iyos janmrTelobis mZime dazianebi-

saken, magram man naklebad mZime an msubuqi xarisxis dazianeba gamoiwvios. aseT

SemTxvevebSi pasuxismgebloba unda dadges ara Sedegis, aramed imis mixedviT, Tu

rogori simZimis dazianebisaken iyo mimarTuli moqmedeba. e. i. janmrTelobis mZi-

me dazianebis mcdelobisaTvis. aseTi kvalifikacia Cvens mier Seswavlil saqme-

ebSi ar Segvxvedria. rogorc wesi, kvalifikacia xdeba eqspertizis daskvnis sa-

fuZvelze, damdgari Sedegis mixedviT. rodesac damnaSave sicocxlisaTvis

mniSvnelovan organoSi _ TavSi rkinis mils an siTxiT savse boTls urtyams daza-

ralebuls da am ukanasknelis simarjvis an moxerxebulobis wyalobiT mis moqme-

debas mxolod janmrTelobis msubuqi xarisxis dazianeba mohyva, piris qmedebis

kvalifikacia eqspertizis daskvnaze dayrdnobiT, damdgari Sedegis mixedviT,

seriozuli Secdomaa.

krwanisi-mTawmindis raionulma sasamarTlom msjavri dasdo x. r-Zes saqarT-

velos 1960 wlis ssk-is 112-e muxlis I (sxeulis ganzrax msubuqi dazianeba janmrTe-

lobis xanmokle moSliT) da I I  (sxeulis ganzrax msubuqi dazianeba janmrTelobis

mouSlelad) nawilebiT (saqme #1/16-00). man Cxubis dros dana daartya b. n-urs da

n. x-Zes. eqspertizis daskvnis Tanaxmad, n-urs aReniSneboda erTi nakveT-naCxvleti,

arSemavali Wriloba kisris midamoSi, marcxniv. xolo x-Zes ki-gulmkerdis marjvena

naxevris arSemavali Wriloba da marjvena winamxris Wriloba. n-uris dazianeba

eqspertis mier Sefasda msubuqi xarisxis dazianebad janmrTelobis xanmokle

moSliT, xolo x-Zis dazianeba ki _ rogorc msubuqi xarisxis dazianebad janmrTe-

lobis mouSlelad. am daskvnebze dayrdnobiT, r-Zis qmedeba dakvalificirda ssk-

is 112-e muxlis I da I I  nawilebiT.

winaswarma gamoZiebam da sasamarTlom saTanadod ar Seiswavla r-Zis mier Ca-

denili qmedebis subieqturi Semadgenloba. kerZod, xom ar iyo misi moqmedeba

mimarTuli ufro mZime Sedegis gamowvevisaken. yuradReba unda miqceoda im gare-

moebas, rom r-Ze daniT miiwevda dazaralebulebisaken, magram maTi winaaRmdegobis
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gamo iZulebuli gaxda gaqceuliyo. saqmis masalebis mixedviT, r-Zem dana mouqnia

jer kiserSi n-urs, xolo Semdeg x-Zes gulmkerdSi. x-Zem moaxerxa iqve dagdebuli

joxis aReba da Caartya xelSi r-Zes. n-urmac daartya saxeSi. amis Semdeg r-Ze Sem-

Txvevis adgilidan miimala.

qmedebis subieqturi Semadgenlobis arasrulyofili analizis Sedegia is, rom

sasamarTlo praqtikaSi Zalian iSviaTad xdeba kvalifikacia sisxlis samarTlis

kodeqsis 119-e muxliT (janmrTelobis dazianeba sasikvdilo SedegiT). sasikvdilo

Sedegis dadgomis SemTxvevaSi, umetesad damnaSave pasuxs agebs ganzraxi mkvle-

lobis an gaufrTxileblobiT sicocxlis mospobisaTvis.

damnaSavis ganzraxvis mimarTulebis dadgenas gansakuTrebuli mniSvneloba

aqvs rogorc janmrTelobis dazianebis saxis gansazRvrisaTvis (mZime, naklebad

mZime, msubuqi), aseve mkvlelobis mcdelobisa da janmrTelobis dazianebis gamij-

vnisTvisac. am sakiTxs mogvianebiT SevexebiT.

Tu damnaSavem dazaralebuli ramdenime adgilas daaziana, romlebic dazianeba-

Ta sxvadasxva xarisxs miekuTvnebian, man pasuxi unda agos ara danaSaulTa erTob-

liobiT, aramed ufro mZime xarisxis janmrTelobis dazianebisaTvis.

1999 wlis 15 seqtembers, daaxloebiT 16 saaTze, m. m-Svilma urTierTSelapara-

kebis dros Tavis yofili rZali _ n. v-Svili fizikurad Seuracxyo, ris Sedegadac

am ukanasknelma miiRo tvinis Seryeva, romelic ganekuTvneba naklebad mZime dazi-

anebaTa kategorias, agreTve dauzianda marcxena xelis mtevnis meore TiTi, rome-

lic ganisazRvra sxeulis msubuqi xarisxis dazianebad.

m. m-Svils waredgina braldeba 1960 wlis ssk-is 111-e da 112-e muxlebiT, romle-

bic iTvaliswineben pasuxismgeblobas sxvadasxva xarisxis janmrTelobis daziane-

bisaTvis. q. Tbilisis vake-saburTalos raionuli sasamarTlos mosamarTlem moux-

sna m-Svils sxeulis msubuqi dazianebisaTvis wardgenili braldeba da msjavri

dasdo mxolod ssk-is 111-e muxlis I nawiliT _ sxeulis ganzrax naklebad mZime

dazianebisaTvis (saqme #1/240.2000 w.). sasamarTlos ganaCeni daefuZna imas, rom

danaSauli erTi epizodisagan Sedgeba, Cadenilia erTiani ganzraxviT da ufro

mZime xarisxis janmrTelobis dazianeba moicavs masze naklebi xarisxis dazianebi-

saTvis damaxasiaTebel niSnebs. amitom aseT SemTxvevebSi danaSaulTa erTobli-

obiT kvalifikacia saWiro ar aris.

meore magaliTi: T. k-Zem Cxubis dros samzareulo dana Caartya d. Z-Zes marjvena

barZaySi. Semdeg meorejerac mouqnia dana da daWra gul-mkerdis marcxena

naxevarSi. eqspertis mier marjvena barZaySi arsebuli Wriloba ganisazRvra msu-

buqi xarisxis dazianebad janmrTelobis moSliT, xolo gul-mkerdis marcxena naxe-
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varSi arsebuli nakveT-naCxvleti Wriloba ki ganekuTvna dazianebaTa mZime xarisxs,

rogorc sicocxlisaTvis saxifaTos.

cxadia, janmrTelobis mZime dazianeba moicavs naklebad mZime da msubuqi dazi-

anebisaTvis damaxasiaTebel niSnebs. amitom krwanisi-mTawmindis raionulma sasa-

marTlom gansasjels msjavri dasdo ara ssk-is 120-e da 117-e muxlebis erTobli-

obiT, aramed 117-e muxlis I nawiliT _ janmrTelobis ganzrax mZime dazianebisaTvis

(saqme #0500812).

sxvadasxva xarisxis janmrTelobis dazianebis saqmeTa ganxilvisas gansakuTre-

buli yuradReba unda mieqces eqspertizis daskvnis Sefasebas, romelic saqmeSi

arsebuli masalebis erToblivi analizis safuZvelze unda moxdes. eqsperti gan-

sazRvravs dazianebis xarisxs da misi daskvnis sisworeze mniSvnelovnad aris damo-

kidebuli qmedebis swori kvalifikacia. urTierTsawinaaRmdego daskvnebis arsebo-

bis SemTxvevaSi sabraldebo daskvnasa da ganaCenSi dasabuTebuli unda iyos, ratom

uaryves erTi daskvna da daeyrdnen meores. magaliTisaTvis SeiZleba moviyvanoT

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo pa-

latis 2000 wlis 26 aprilis ganCineba  d. o-Zis saqmeze.

raionuli sasamarTlos ganaCeniT d. o-Zes msjavri daedo saqarTvelos 1960

wlis ssk-is 111-e muxlis I nawiliT _ janmrTelobis ganzrax naklebad mZime dazi-

anebisaTvis. saqmis garemoebebi mdgomareobda SemdegSi: 1998 wlis 6 ivniss, d. o-

Zem mezobel e. m-nTan  momxdari urTierTSelaparakebis dros rkinis mili Caartya

TavSi e. m-nis Svils, v. o-Zes, riTac man miiRo sxeulis naklebad mZime xarisxis

dazianeba _ tvinis Seryeva. miRebuli dazianebis gamo v. o-Ze 1998 wlis 15 ivnisidan

24 ivnisamde imyofeboda ambulatoriul mkurnalobaze.

raionuli sasamarTlos  ganaCeni ZalaSi datova Tbilisis saolqo sasamarTlos

saapelacio palatam.

sakasacio saCivarSi msjavrdebuli d. o-Ze miuTiTebda, rom arasworad aris

gansazRvruli dazaralebul v. o-Zis sxeulis dazianebis xarisxi. am dazianebis

dakavSireba tramvis miRebasTan usafuZvlo da dausabuTebelia. msjavrdebuli

ZiriTadad eyrdnoboda alternatiuli eqspertis m. n-Svilis daskvnas, romlis

mixedviTac samedicino TvalsazrisiT da sasamarTlo-samedicino eqspertizis

wesebis mixedviT, yovlad dauSvebelia 15 ivniss tramvis gamovlinebaTa dakavSi-

reba 6 ivniss maT miRebasTan. Tu o-Zem tramva miiRo 6 ivniss da igi mkurnalobda

24 ivnisamde ambulatoriulad, am SemTxvevaSi 19 dRis Sualedi ar aris sakmarisi,

rom dazianeba Sefasdes janmrTelobis xangrZliv moSlad.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo palatis ganCi-
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nebaSi naTqvamia: saapelacio sasamarTlom Seafasa ra aRniSnuli daskvna da m. n-

Svilis Cveneba, safuZvlianad uaryo isini saqmeSi arsebul Semdeg mtkicebulebebze

dayrdnobiT: saxeldobr, miuTiTa or sasamarTlo-samedicino eqspertizaze, maT

Soris _ erT komisiur eqspertizaze.

komisiuri eqspertizis procesSi o-Ze gamoikvlia saqarTvelos janmrTelobis

dacvis saministros mTavari nevropaTologis profesorma m. b-Svilma. b-Svilis

daskvniT, adgili hqonda qala-tvinis tramvis Semdgom mdgomareobas, asTeziuri

da ormxrivi piramiduli simptomatikiT.

komisiuri eqspertizis daskvniT, v. o-Zis dazianeba ganviTarebulia raime

mkvrivi blagvi sagnis moqmedebiT da miekuTvneba naklebad mZime xarisxs janmrTe-

lobis xanmokle moSliT.

sasamarTlo sxdomaze dakiTxulma eqspertma k. j-Zem daadastura eqspertizis

daskvnis siswore. aRsaniSnavia, rom dacvis mxaris SuamdgomlobiT procesze mow-

veulma mTavarma nevropaTologma S. b-Svilma aCvena, rom komisiurma eqspertizam

daskvna gasca mis mier Catarebuli gamokvlevis safuZvelze. o-Zes aReniSneboda

Tavis tramvis (Seryevis) Semdgomi mdgomareoba, rac gagrZelda tramvidan 6 Tvis

manZilze. misive ganmartebiT, tvinis Seryevis Semdgom, adamiani SeiZleba gadaad-

gildes, magram es mavnea misi janmrTelobisaTvis.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo palatam CaTva-

la, rom aRniSnuli eqspertizebis daskvnebis da profesor S. b-Svilis Cvenebis

analizis safuZvelze, saapelacio palatam sworad uaryo eqim m. n-Svilis daskvna

da sworad miiCnia dadgenilad, rom o-Zem tramva miiRo 6 ivniss, tramvis Semdgomi

mdgomareoba grZeldeboda 1998 wlis 2 da 4 seqtembersac _ e. i. tramvis miRebidan

3 Tvis ganmavlobaSi.39

janmrTeloba SeiZleba daziandes sxva danaSaulTa Cadenis drosac, rogoricaa

magaliTad, yaCaRoba, satransporto danaSaulebi, narkotikuli danaSaulebi,

sazogadoebrivi uSiSroebis winaaRmdeg mimarTuli danaSaulebi da a. S. magram `am

SemTxvevaSi sisxlis samarTlis pasuxismgeblobis safuZvels warmoadgens moqme-

deba, romelic mimarTulia sazogadoebrivi uSiSroebis, saxelmwifo an piradi sa-

kuTrebis winaaRmdeg da a. S. janmrTelobisaTvis zianis miyeneba ar warmoadgens

am danaSaulTa aucilebel niSans~.40  man SeiZleba gavlena moaxdinos pasuxismgeb-

lobis moculobaze, magram gavlenas ver moaxdens am danaSaulTa iuridiul

39 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, sisxlis samarTlis saqmeebze, nawili III, 2000 w.,
#9, gv. 339-341.

40 m. lekveiSvili, sisxlis samarTali, gansakuTrebuli nawili, Tb., 1996 w., gv. 76.
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bunebaze. `isini kvlav darCebian danaSaulebad, romlebic mimarTulia sazogado-

ebrivi uSiSroebis, sakuTrebis da a. S winaaRmdeg~.41

rodesac janmrTelobis sxvadasxva xarisxis dazianeba xdeba yaCaRobis (179-e m.),

xulignobis (239-e m.), policiis muSakisaTvis winaaRmdegobis gawevis (353-e m.) dros,

sasamarTlo praqtika qmedebis kvalifikaciisas ar aris Tanmimdevruli. zogjer

kvalifikacia xdeba mxolod zemoT dasaxelebuli muxlebiT, zogjer ki danaSa-

ulTa erTobliobiT _ ssk-is 117-e, 118-e, 120-e muxlebTan erTad. saWiroa Camoya-

libdes erTiani pozicia _ romel SemTxvevaSi rogor unda moxdes kvalifikacia.

am sakiTxTan dakavSirebiT SevexebiT sasamarTlo praqtikaSi arsebul Secdomebs

calkeul sisxlis samarTlis saqmeTa ganxilvisas.

janmrTelobis dazianebaTa Soris yvelaze saSiSs, cxadia, warmoadgens janmrTe-

lobis ganzrax mZime dazianeba. ssk-is 117-e muxlis dispoziciaSi CamoTvlili jan-

mrTelobis ganzrax mZime dazianebis saxeebi. esenia: 1. dazianeba, romelic saxifa-

Toa sicocxlisaTvis; 2. dazianeba, romelmac gamoiwvia: a) mxedvelobis, smenis,

metyvelebis an romelime organos an misi funqciis dakargva; b) fsiqikuri avad-

myofoba; g) orsulobis Sewyveta; d) saxis waruSleli damaxinjeba; 3. janmrTelobis

sxvagvari iseTi dazianeba, romelic saxifaToa sicocxlisaTvis da dakavSirebu-

lia: a) saerTo Sromisunarianobis myar, aranakleb erTi mesamediT dakargvasTan

an b) winaswari SecnobiT profesiuli Sromisunarianobis srul dakargvasTan.

janmrTelobis mZime dazianebis yvelaze gavrcelebuli saxea adamianis sicoc-

xlisaTvis saxifaTo dazianeba. umetesad sasamarTlo praqtikaSi qmedebis 117-e

muxliT kvalifikacias swored es kriteriumi udevs safuZvlad.

rogori dazianeba unda CaiTvalos sicocxlisaTvis saxifaTod, gansazRvrulia

saqarTvelos janmrTelobis saministros mier damtkicebuli wesebiT `sxeulis

dazianebis simZimis gansazRvrisaTvis~. am wesebis Tanaxmad, sicocxlisaTvis saxi-

faTo dazianebas warmoadgens: Sinagani organoebisa da sistemebis daxuruli dazi-

anebani (filtvis, RviZlis, Tirkmlis, saSvilosnos gagleja, tvinis daJeJiloba,

tvinSi sisxlCaqceva da a. S.); dazianeba, rasac Tan axlavs mZime klinikuri Soki,

kolafsi (gonebis dakargva); didi raodenobiT sisxlis dakargva, ris gamoc saWiro

gaxda mniSvnelovani raodenobiT sisxlis gadasxma; cximovani, cximovani embolia;

menjis Zvlis motexiloba; xerxemlis dazianeba; neknebis mravlobiTi (4 da meti)

motexiloba an neknis motexiloba plevris RruSi sisxlCaqceviT; qalas sarqvelis

Zvlebisa da qalis fuZis motexiloba; dazianebani, Semavali _ Tavis qalas, gul-

41 m. lekveiSvili, sisxlis samarTali, gansakuTrebuli nawili, Tb., 1996 w., gv. 76.
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mkerdis, muclis RruSi da agreTve xerxemlis arxSi; aortis, saZile arteriis,

laviwqveSa, mxris, barZayis, muxlisa da sxva msgavsi msxvili arteriebis da agreTve

maTi Sesabamisi venebis Wrilobebi; zogierTi Termuli damwvroba, damokidebu-

lebiT misi xarisxisa da farTisa (magaliTad, meore da mesame xarisxis sidamwvre

moicavs sxeulis zedapiris 25%-s mainc da sxva).42

amasTan sasamarTloebma mxedvelobaSi unda iqonion, rom qmedebis 117-e muxliT

kvalifikaciisaTvis saWiroa dazianeba maSinve qmnides realur saSiSroebas adami-

anis sicocxlisaTvis. dazianeba maSinac CaiTvleba sicocxlisaTvis saxifaTod,

rodesac operaciis, mkurnalobis an TviT organizmis gansakuTrebuli siZlieris

gamo adamiani sruliad gamojansaRda. piriqiT, Tu dazianebis momentSi sicocxles

safrTxe eqmneboda, magram raime mizezis gamo (arakvalificiuri mkurnaloba, avad-

myofis daudevroba da a. S.) dazaralebulis janmrTeloba gauaresda, maSin qmedeba

ar unda dakvalificirdes ssk-is 117-e muxliT.

Secdomebi sasamarTlo praqtikaSi umetesad gvxvdeba maSin, roca winaswari

gamoZiebis procesSi dazaralebulis janmrTelobis mdgomareoba mkveTrad gaum-

jobesda. aseT SemTxvevaSi xSirad iniSneba ganmeorebiTi sasamarTlo-samedicino

eqspertiza, romelic gansazRvravs dazianebis xarisxs, rogorc naklebad mZimes.

amas ki mohyveba qmedebis gadakvalificireba ssk-is 117-e muxlidan 118 muxlze.

sanimuSod moviyvanT erT magaliTs:

q. Tbilisis gldani-naZaladevis raionulma sasamarTlom 2000 wlis 24 maisis

ganaCeniT msjavri dasdo d. g-ians saqarTvelos 1960 wlis ssk-is 111-e muxlis I

nawiliT (saqme #1/183-2000).

1999 wlis 28 dekembers Ramis 3 saaTze mTvralma d. g-ianma rkinis miliT umow-

yalod scema veteranTa da invalidTa ofisis daraji T. x-Svili. Tavsa da zurgSi

dartymebisagan x-Svilma goneba dakarga. diliT samsaxurSi misulma muSebma naxes

nacemi, gasisxlianebuli daraji, romelic laparaks ver axerxebda da saswrafod

gadaiyvanes saavadmyofoSi.

dazianebebi eqspertizam Seafasa sicocxlisaTvis saxifaTo mZime xarisxis dazi-

anebad, am daskvnis safuZvelze d. g-iani misces pasuxisgebaSi ssk-is 110-e muxlis

I nawiliT. winaswari gamoZiebis procesSi x-Svilis janmrTelobis mdgomareoba

sagrZnoblad gaumjobesda. braldebulis dedam moiTxova ganmeorebiTi eqsper-

tizis Catareba. eqspertizam x-Svilis dazianeba gansazRvra rogorc naklebad mZi-

me xarisxis, janmrTelobis xangrZlivi moSlis niSniT. amis Semdeg gamoitanes kva-

lifikaciis Secvlis dadgenileba da g-ianis qmedeba ssk-is 110-e muxlis I nawilidan

gadakvalificirda 111-e muxlis I nawilze.

42 ix. wesebi sxeulis dazianebis simZimis gansazRvrisaTvis, Tb., 1967 w., gv. 9-10.
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rogorc ukve aRvniSneT, Tu dazianebis momentSi realur saSiSroeba ar arse-

bobda adamianis sicocxlisaTvis, dazaralebulis sruliad gamojansaRebac ki ar

gamoricxavs ssk-is 117-e muxliT kvalifikaciis SesaZleblobas.

sasamarTlo praqtikaSi problemuria mkvlelobis mcdelobisa da janmrTelo-

bis mZime dazianebis gamijvnis sakiTxi. pirveli, rac SeiniSneba aseTi kategoriis

saqmeTa Seswavlisas, aris is, rom Tu dazianeba saxifaToa sicocxlisaTvis, qmedeba

xSirad kvalificirdeba mkvlelobis mcdelobad ise, rom saTanadod ar aris Ses-

wavlili damnaSavis ganzraxvis mimarTuleba. gamoZiebis Secdomebi umetesad swor-

deba raionuli sasamarTloebis, zogjer ki zemdgomi instanciis sasamarTloTa

mier. winaswari gamoZiebis organoebsa da sasamarTloebs unda axsovdeT, rom si-

cocxlisaTvis saxifaTo dazianeba damaxasiaTebelia ara mxolod mkvlelobis

mcdelobisaTvis, aramed janmrTelobis mZime dazianebisTvisac. aqedan gamomdi-

nare, sicocxlisaTvis mniSvnelovan organoSi dazianeba TavisTavad jer kidev ar

miuTiTebs mkvlelobis mcdelobis arsebobaze. gansakuTrebuli yuradReba unda

mieqces damnaSavis ganzraxvis mimarTulebis dadgenas. amisaTvis ki saWiroa Ses-

wavlil iqnes damnaSavisa da dazaralebulis urTierTdamokidebuleba danaSaulis

Cadenamde, viTareba, romelSic moxda danaSauli, dazianebaTa xasiaTi da raode-

noba da a. S.

gldani-naZaladevis raionulma sasamarTlom msjavri dasdo e. x-ovs 1960 wlis

ssk-is 110-e muxlis I nawiliT (saqme # 1/57-2001).

1999 wlis 8 seqtembers a. C-gas hqonda Svilis dabadebis dRe, romelzec sxvebTan

erTad miwveuli iyo misi megobari e. x-ovic. meore dRes isini kvlav Sexvdnen

erTmaneTs da dalies Rvino. erTmaneTs daSordnen 13 saaTisaTvis. daaxloebiT 14

saaTze mTvralma e. x-ovma iyida nayini da a. C-gas binaSi bavSvebisaTvis aitana.

vinaidan igi mTvrali iyo, C-gas meuRlem_r. g-urma kari ar gauRo. x-ovma Seamtvria

faneris kari da Sevida binaSi, ris Semdeg r. g-uri bavSvebTan erTad gaerida mas.

am niadagze e. x-ovsa da a. C-gas Soris moxda Selaparakeba. isini male daSordnen

erTmaneTs. ganawyenebuli x-ovi imave saRamos, cecxlsasroli iaraRiT SeiaraRe-

buli mivida a. C-gas binaSi, magram igi saxlSi ar daxvda.  x-ovma Tavisi avtomanqaniT

axlomaxlo quCebSi gaagrZela misi Zebna. daaxloebiT 23 saaTze gldanis dasaxle-

bis pirveli m/r-nis teritoriaze e. x-ovma dainaxa a. C-ga, gaaCera manqana da Tavis-

Tan miixmo igi. x-ovma 4-5 metris manZilidan damiznebiT moaxdina erTi gasrola,

swrafad daZra manqana da SemTxvevis adgilidan miimala. C-ga mZimed daiWra gul-

mkerdis areSi. daWrili C-ga masTan myofma orma megobarma waiyvana saavadmyofoSi,

sadac gaukeTda saswrafo qirurgiuli operacia. klinikidan gaewera 21 seqtembers
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diagnoziT: gamWoli cecxlnasroli Wriloba RviZlis, marcxena filtvis, diafrag-

mis dazianebiT. tramvuli Soki I I -IV xarisxis.

e. x-ovi misces pasuxisgebaSi ssk-is 17-105-e muxlebiT_mkvlelobis mcdelobi-

saTvis.

sasamarTlo sxdomaze saxelmwifo bralmdebelma mouxsna gansasjels mkvle-

lobis mcdelobisaTvis wardgenili braldeba da moiTxova misi qmedebis gadakva-

lificireba ssk-is 17-105-e muxlidan 110-e muxlis I nawilze. saxelmwifo bralm-

deblis Suamdgomloba kvalifikaciis Secvlis nawilSi damyarebuli iyo Semdeg

argumentebze: gansasjeli x-ovi ganmartavda, rom C-gas mokvla ar surda. mas un-

doda C-gas bavSvebisaTvis nayini mietana, magram misma meuRlem kari ar gauRo.

vinaidan nasvami iyo, ganawyenebulma karebi Seamtvria, Tumca aravisTvis araferi

dauSavebia. amis gamo C-ga eCxuba da xeli mouqnia dasartymelad. yvelaferma aman

Zalian gaanawyena, gadawyvita gaemwarebina C-ga wyenis sanacvlod da daeWra igi,

magram cecxlsasroli iaraRi, romlidanac man gasrola moaxdina, iyo TviTnakeTi,

ver mozoma da Semdeg Seityo, rom tyvia dazaralebuls gul-mkerdis areSi moxvda.

x-ovma ganmarta, rom C-gas mokvla rom sdomeboda, xels aravin uSlida kidev mo-

exdina ramdenime gasrola da moekla igi. TviT dazaralebulic aRniSnavda, rom x-

ovs undoda misi gamwareba da ara mokvla. winaaRmdeg SemTxvevaSi mas SeeZlo miznis

miRweva ramdenime gasroliT. maT iseTi urTierToba hqondaT, rom x-ovi sasik-

vdilod ver gaimetebda. aseTive Cveneba misca SemTxvevis adgilze myofma C-gas

orma megobarma. isic gasaTvaliswinebelia, naTqvamia prokuroris Suamdgomlo-

baSi, rom iaraRi iyo TviTnakeTi da SesaZloa hqonda garkveuli xarvezebi sworad

gasrolasTan dakavSirebiT.

sasamarTlom swori Sefaseba misca saqmis faqtobriv garemoebebs, gaiziara pro-

kuroris SuamdgomlobaSi moyvanili argumentebi da CaTvala, rom x-ovis mier Ca-

denili qmedeba ar Seicavs mkvlelobis mcdelobisaTvis damaxasiaTebel niSnebs.

mas msjavri daedo ssk-is 110-e muxlis I nawiliT _ sxeulis ganzrax mZime daziane-

bisaTvis.

q. Tbilisis krwanisi-mTawmindis raionulma sasamarTlom msjavri dasdo T. k-

Zes ssk-is 117-e muxlis I nawiliT (saqme #1/16-00).

2000 wlis 16 ivniss mezoblebma T. k-Zem, d. k-Zem da T. c-Zem moilaparakes erTad

daeliaT Rvino niadagmcodneobis institutis mimdebare teritoriaze. T. k-Zem

saxlidan gamoitana Rvino da produqtebi, aseve samzareulo dana produqtebis

dasaWrelad. daaxloebiT 18 saaTze daamTavres sma da wamovidnen saxlisken.

samiveni dasxdnen sacxovrebeli korpusis win arsebul skverSi da saubrobdnen.

saubris dros d. Z-Zem ucenzuro sityvebiT mimarTa d. k-Zes. amis Semdeg maT Soris
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daiwyo Cxubi, ra drosac waiqcnen miwaze da scemdnen erTmaneTs. maT aSvelebda

mezobeli n. x-Ze. T. k-Zem Sarvlis jibidan amoiRo samzareulo dana da Caartya Z-

Zes marjvena barZaySi. iqve meorejerac mouqnia dana, romelic d. Z-Zes moxvda

gul-mkerdis marcxena naxevarSi da miiRo janmrTelobis mZime xarisxis dazianeba.

d. Z-Ze gaiqca da mas ukan gahyva T. k-Ze. daaxloebiT 70 metris sirbilis Semdeg

daWrilma  Z-Zem veRar SeZlo moZraobis gagrZeleba da davarda saavtomobilo

gzis saval nawilze. T. k-Ze mivida masTan da patieba sTxova. roca dainaxa, rom

iqve myofi mezoblebi Z-Zes daxmarebas uwevdnen, SemTxvevis adgili datova da

gamocxadda policiaSi bralis aRiarebiT.

T. k-Ze misces pasuxisgebaSi sisxlis samarTlis kodeqsis 19-108-e muxlebiT.

aseTi kvalifikacia eyrdnoboda imas, rom d. Z-Zes dazianebuli hqonda sicocxli-

saTvis mniSvnelovani organo.

yvela CvenebaSi braldebuli miuTiTebda, rom Z-Ze misi kargi mezobelia da

masTan yovelTvis axlo, megobruli urTierToba hqonda (amasve aRniSnavdnen mow-

meebi da dazaralebulic). Z-Zis mokvlis ganzraxva ar hqonia. mas undoda mxolod

dazaralebulis daSaveba, raTa samagiero miezRo SeuracxyofisaTvis. `CemTvis

dartymis momentSi sul erTi iyo, rogor dazianebas miiRebda igi dartymis Sede-

gad, vinaidan gabrazebuli viyavi masze~ _ ganacxada braldebulma dakiTxvisas.

aseTi damokidebuleba Sedegisadmi miuTiTebs arakonkretizirebuli ganzraxvis

arsebobaze. arakonkretizirebuli ganzraxvis dros ki, rogorc cnobilia, pasu-

xismgebloba dgeba faqtiurad damdgari Sedegis mixedviT.

mocemul magaliTSi angariSgasawevia damnaSavis qceva danis Cartymis Semdegac.

mkvlelobis ganzraxvis arsebobis SemTxvevaSi mas xels araferi uSlida ganmeore-

biT daertya miwaze davardnili Z-ZisaTvis da ganzraxva sisruleSi moeyvana. man

ki piriqiT, bodiSi mouxada dazaralebuls da patieba sTxova. roca darwmunda,

rom iqve myofi mezoblebi mas daxmarebas uwevdnen, miatova igi da gamocxadda

policiaSi, sadac aRiara, rom daWra Z-Ze.

yvela am garemoebaTa swori gaanalizebis Sedegad, winaswari gamoZiebis pro-

cesSive Seicvala d. k-ZisaTvis wardgenili braldeba da misi qmedeba ssk-is 19-

108-e muxlebidan gadakvalificirda 117-e muxlis pirvel nawilze.

gansxvaveba mkvlelobis mcdelobasa da janmrTelobis mZime dazianebas Soris

sasamarTlo praqtikaSi sirTules ar warmoadgens im SemTxvevaSi, rodesac sicoc-

xlisaTvis saxifaToamravlobiTi Wrilobebi. Tu sasikvdilo Sedegi ar dadga, qme-

debis kvalifikacia sworad xdeba ssk-is 17-105-e muxlebiT. cxadia, sicocxli-

saTvis mniSvnelovan organoSi ramdenime dazianeba miuTiTebs mokvlis ganzraxvis

arsebobaze.
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1999 wlis 1 noembers, daaxloebiT 15 saaTze, v. bagrationis saxelobis xidis

mimdebare teritoriaze, sadac Tavs iyrian samuSaos mZebneli pirebi, a. m-Svilsa

da k. k-Zes Soris atyda Cxubi. Cxubis dros k-Ze waiqca. m-Svilma waqceuls xeli

waavlo sayeloSi da ar aZlevda fexze adgomis saSualebas. meore xeliT jibidan

amoiRo dana da ramdenjerme Caartya zurgSi k-Zes, Semdeg ki gaiqca SemTxvevis

adgilidan. daWrili k-Ze iq myofma pirebma waiyvanes saavadmyofoSi, sadac

gaukeTda saswrafo qirurgiuli operacia da sikvdils gadarCa.

sasamarTlo-samedicino eqspertizis daskvniT dazaralebul k-Zes gul-mkerdis

ukana zedapirze, marcxniv hqonda nakveTi Wrilobebi, romelTagan sami Semavali

iyo gul-mkerdis RruSi, filtvis dazianebiT. didube-CuRureTis raionulma sa-

samarTlom sworad Seafasa saqmis garemoebebi da msjavri dasdo a. m-Svils saqar-

Tvelos ssk-is 17-105-e muxlebiT_mkvlelobis mcdelobisaTvis (saqme #0299853).

mkvlelobis mcdelobisa da janmrTelobis mZime dazianebis sworad gamijvnis

TvalsazrisiT sainteresoa saqarTvelos uzenaesi sasamarTlos sisxlis samarT-

lis saqmeTa sasamarTlo palatis 2000 wlis 14 ianvris ganCineba g. j-s saqmeze.43

g. j. 1998 wlis 31 oqtombers, daaxloebiT 14 saaTze, Tavis megobrebTan erTad

imyofeboda kinoTeatr `rusTavelSi~ arsebul diskoTekaze, sadac Selaparakeba

mouxda gamoZiebiT daudgenel pirebTan, romelTagan erT-erTma mas sila gaawna.

kinoTeatridan gamosulma g. j-m saqarTvelos saxelmwifo muzeumis win SeniSna

arasrulwlovani z. n., romelic miiCnia masTan moCxubar erT-erT pirovnebad da

SurisZiebis motiviT, dana samjer daartya mas gul-mkerdsa da mucelSi, riTac

mas janmrTeloba mZimed dauziana. drouli samedicino daxmarebis aRmoCenis Sede-

gad z. n-s sicocxle SeunarCunda.

winaswari gamoZiebis dros g. k-m amxila g. j. mkvlelobis mcdelobis CadenaSi.

1998 wlis noembris TveSi g. j-m SeSinebisa da zemoqmedebis mizniT g. k. waiyvana

qalaqgareT, daba wyneTis mimarTulebiT mdebare tyeSi, sadac danis muqariT mos-

Txova misuliyo sagamoZiebo organoebSi da Seecvala misi mamxilebeli Cvenebebi.

imis gamo, rom g. k-m ar Secvala Cveneba, nasvami  g. j. 1998 wlis 25 dekembers,

daaxloebiT 05 saaTze mivida g. k-s saxlSi, fanjridan gadavida oTaxSi, gaaRviZa

igi da kvlav mosTxova Seecvala Cveneba mis sasargeblod. uaris TqmiT ganawyene-

bulma iqve, magididan aiRo tyemliT savse boTli da Caartya g. k-s TavSi. boTli

gatyda. Semdeg boTlis mWreli natexiT g. j-m dauwyo dartymebi dazaralebuls

sxeulis sxvadasxva adgilas. g. k-m miiRo sxeulis mZime dazianeba.

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo

43 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis samarTlis saqmeebze, 2000 w. #1, gv. 25-29.
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kolegiis 1999 wlis 12 oqtombris ganaCeniT g. j. cnobili iqna damnaSaved saqarT-

velos ssk-is 17-105-e muxliT (mkvlelobis mcdeloba), 17-104-e muxlis me-7 da me-

9 punqtebiT (mkvlelobis mcdeloba sxva danaSaulis dafarvis an misi Cadenis ga-

advilebis mizniT imis mier, visac adre hqonda Cadenili ganzrax mkvleloba) da

199-e muxliT (mowmis an eqspertis iZuleba).

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo

palatam 2000 wlis 14 ianvris ganCinebiT ucvlelad datova sasamarTlo kolegiis

ganaCeni b. n-s mkvlelobis mcdelobis epizodSi. palatam aRniSna, rom sasamarTlo

kolegiam swori iuridiuli kvalifikacia misca z. n-s daniT daWris faqts. rac

Seexeba g. k-s mimarT Cadenil danaSauls, palatam CaTvala, rom sasamarTlo kole-

giam sworad daadgina saqmis faqtobrivi garemoebebi, magram am epizods misca aras-

wori iuridiuli Sefaseba. sasamarTlo palatis ganCinebaSi naTqvamia: `sasamarTlo

kolegiam aRniSnuli faqti CaTvala mkvlelobis mcdelobad, maSin, rodesac mkvle-

lobis ganzraxva saqmis masalebiT ar dasturdeba. jer erTi, msjavrdebuli da

dazaralebuli erTmaneTs kargad icnobdnen da SemTxvevis dros oriveni iyvnen am

ukanasknelis sacxovrebel saxlSi. msjavrdebuli g. j. kategoriulad uaryofs k-s

mokvlis ganzraxvas. TviT dazaralebuli k. saqmis sasamarTloSi ganxilvisas

miuTiTebs, rom g. j-s misi mokvlis ganzraxva rom hqonoda, SeeZlo kidec igi Sees-

rulebina. ufro metic, Cxubis dros g. j-sTvis xeli aravis ar SeuSlia da TviTon

wavida SemTxvevis adgilidan~. palatam miuTiTa, rom `ganzrax mkvlelobis mcde-

lobis sxeulis ganzrax mZime dazianebisagan gamijvnisas aucilebelia zustad ga-

nisazRvros damnaSavis ganzraxvis Sinaarsi da mimarTuleba, rac warmoadgens sa-

fuZvels qmedebis swori iuridiuli kvalifikaciis gansazRvrisaTvis~. palatam

gaiTvaliswina danaSaulis Cadenis xerxi, saSualeba, Wrilobebis da sxva daziane-

baTa raodenoba, xasiaTi da adgili, aseve is garemoeba, k-s mokvlis ganzraxva rom

hqonoda, g. j-s SeeZlo kidev mieyenebina misTvis dazianebebi da mieRwia dasaxuli

miznisaTvis, radgan xelis SemSleli faqtorebi konkretul SemTxvevaSi ar arse-

bobda.

yovelive zemoaRniSnulidan gamomdinare, saqarTvelos uzenaesi sasamarTlos

sisxlis samarTlis saqmeTa sasamarTlo palatam g. j-s qmedebis erTi epizodi

ssk-is 17-104-e muxlis me-7 da me-9 punqtebidan gadaakvlificira 110-e muxlis

pirvel nawilze.
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rogorc aRniSnuli iyo, sisxlissamarTlebriv literaturasa da sasamarTlo

praqtikaSi dRemde gabatonebuli Sexedulebis Tanaxmad, mcdeloba eventualuri

ganzraxviT SeuZlebelia. bolo wlebSi uzenaesi sasamarTlos praqtikaSi daiwyo

damkvidreba sawinaaRmdego Tvalsazrisma. am mxriv sainteresoa uzenaesi sasamar-

Tlos sisxlis samarTlis saqmeTa palatis 2000 wlis 1 martis ganCineba z. n-Svilis

saqmeze.

1997 wlis 10 ivniss, z. n-Svili mivida TbilisSi, mosaSvilis quCaze mdebare

kafe-bar `pi-ji-es~-Tan, sadac imyofebodnen misi nacnobi i. z-Ze da misi megobrebi.

aq man Caidina boroti xulignuri moqmedeba. i. z-Zeze ganawyenebulma z. n-Svilma

ganizraxa misi mokvla da wavida mis mier ukanonod SeZenili cecxlsasroli iara-

Ris mosatanad. daaxloebiT 10 wuTSi igi dabrunda SemTxvevis adgilze cecxlsas-

roli pistoletiT SeiaraRebuli da miuaxlovda avtomanaqanas, romelSic isxdnen

i. z-Ze, d. w-ia da b. a-Svili. z. n-Svilma i. z-Zis mokvlis ganzraxviT, manqanis mimar-

TulebiT mravaljer gaisrola pistoletidan, riTac Segnebulad dauSva agreTve

manqanaSi mjdomi d. w-iasa da b. a-Svilis ganzrax mkvlelobis SesaZlebloba.

z. n-Svilis srolebis Sedegad i. z-Zem da d. w-iam miiRes sicocxlisaTvis saxifaTo

mZime xarisxis dazianeba. isini drouli samedicino daxmarebiT gadaurCnen sikvdils.

1997 wlis 19 oqtombers, z. n-Svili TbilisSi, sastumro `iverias~ sabanketo

darbazSi, mTvrali daupatiJeblad mivida qorwilSi. igi gverdiT daujda mejvares

_ i. z-Zis megobars g. g-Zes da saubari dauwyo i. z-Zis  daWrasTan dakavSirebiT.

saubari kamaTSi gadaizarda. maT kamaTSi Caerivnen g. g-Zis megobrebi z. g-Ze da

sxvebi, romlebmac z. n-Svils sTxoves Seewyvita g. g-ZesTan kamaTi. amiT ganawyene-

bulma z. n-Svilma, nacvlad kamaTis Sewyvetisa, gamoiCina sazogadoebisadmi aSkara

upativcemuloba da Caidina xulignuri moqmedeba. g. g-em, z. g-Zem da sxvebma aRk-

veTes misi xulignuri moqmedeba da Zalis gamoyenebiT gaaZeves qorwilidan. gabra-

zebuli z. n-Svili wavida, raTa moetana pistoleti mis mowinaaRmdegeTa mosakla-

vad. 10-15 wuTSi igi dabrunda qorwilSi, gamoaRo sabanketo darbazSi Sesasvleli

karebi da pistoletidan moaxdina mravaljeradi gasrola nefe-dedoflis sufris

win sacekvao moedanTan mdgari z. g-Zisa da g. g-Zis mimarTulebiT. z. n-Svilis

mier gasrolili tyviebidan ori moxvda g. p-Svils, ris Sedegadac igi gardaicvala.

erTi tyvia moxvda z. g-Zes, romelmac miiRo sicocxlisaTvis saxifaTo mZime xa-

risxis dazianeba, magram eqimebis daxmarebiT gadaurCa sikvdils. erT-erTi tyvia

moxvda k. b-Zes, romelmac miiRo msubuqi xarisxis dazianeba.

SemTxvevis adgilidan gaqceuli z. n-Svili respublikis moedanze Cajda `mi-

cubiSis~ markis avtomanqanaSi, romlis mZRols b. k-Zes daemuqra mokvliT da aiZu-

la mieyvana igi samtrediis quCaze, sadac gadmovida taqsidan da miimala.
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z. n-Svili daakaves q. baTumSi 1999 wlis 8 aprils. misi naqiravebi binis Cxrekisas

amoRebuli iqna pistoleti da sabrZolo vaznebi, narkotikuli nivTierebebi, ag-

reTve ori yalbi pasporti sxva pirTa saxelze, z. n-Svilis suraTebiT.

I instanciis sasamarTlos ganaCeniT z. n-Svils msjavri daedo ssk-is ramdenime

muxliT, maT Soris mkvlelobis mcdelobisaTvis. saqarTvelos uzenaesi sasamar-

Tlos sisxlis samarTlis saqmeTa palatam ganixila msjavrdebulis interesebis

damcveli advokatebis sakasacio saCivrebi da ganaCeni z. n-Svilis mimarT ucvle-

lad datova. palatis ganCinebaSi vkiTxulobT: `sakasacio saCivarSi msjavrdebu-

lis interesebis damcvelma advokatebma gamoTqves azri imis Sesaxeb, rom z. n-

Svils Tundac moexdina mosaSvilis quCaze cecxlsasroli iaraRidan manqanis

mimarTulebiT gasrolebi, igi ar moqmedebda mkvlelobis pirdapiri ganzraxviT,

xolo Tu davuSvebT sasikvdilo Sedegisadmi msjavrdebulis eventualur ganzrax-

vas, maTi poziciiT, im SemTxvevaSi, roca piri uSvebs Tavisi qmedebiT sikvdilis

SesaZleblobas, magram Sedegi ar dgeba, qmedeba unda Sefasdes damdgari Sedegis

mixedviT da ara ganzraxi mkvlelobis mcdelobad, vinaidan mcdeloba mxolod

pirdapiri ganzraxviT Cadenil qmedebebSi aris SesaZlebeli~. amasTan dakavSirebiT

sakasacio palatam aRniSna, rom `mkvlelobis eventualuri ganzraxvis SemTxvevaSi,

roca sasikvdilo Sedegi ar dgeba, piris qmedebis eventualuri ganzraxviT Cade-

nili mkvlelobis mcdelobad kvalifikacia ar ewinaaRmdegeba dRes moqmedi sis-

xlis samarTlis kodeqsis debulebebs. amdenad, palata Tvlis, rom ganzraxi mkvle-

lobis mcdelobad qmedebis kvalifikaciisaTvis aucilebeli ar aris pirdapiri

ganzraxvis arsebobis damtkiceba, aramed savsebiT sakmarisia eventualuri gan-

zraxvis arsebobis dadgena~.

sasamarTlo praqtikis gacnobam gviCvena, rom rodesac mZimed dazianebulia

sicocxlisaTvis mniSvnelovani organo, xSir SemTxvevaSi damnaSaves ara aqvs

dazaralebulis mokvlis pirdapiri ganzraxva, magram uSvebs sasikvdilo Sedegis

dadgomis SesaZleblobas. e. i. moqmedebs eventualuri ganzraxviT. aRsaniSnavia

is garemoebac, rom Tu sasikvdilo Sedegi ar dadga, damnaSave rogorc wesi acxa-

debs, rom ar surda dazaralebulis mokvla. sawinaaRmdegos mtkiceba ki xSirad

Znelia, radgan sicocxlisaTvis saxifaTo dazianeba damaxasiaTebelia janmrTe-

lobis mZime dazianebis SemadgenlobisTvisac. aseT SemTxvevaSi qmedebis kvalifi-

kacia damdgari Sedegis mixedviT xSirad damnaSavisaTvis zedmetad msubuqi sas-

jelis Sefardebas iwvevs. moviyvanoT ramdenime magaliTi:

q. Tbilisis isani-samgoris raionulma sasamarTlom 2001 wlis 6 ivnisis ganaCe-

niT msjavri dasdo i. s-Svils 1960 wlis ssk-is 110-e muxlis I nawiliT _ janmrTe-

lobis ganzrax mZime dazianebisaTvis (saqme #0400819).
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2000 wlis 19 aprils, daaxloebiT 24 saaTze i. s-Svili misi kuTvnili avtomanqa-

niT idga metro sadgur `samgoris~ mimdebare teritoriaze taqsebis gaCerebaze

da elodeboda mgzavrebs. iqve  idgnen sxva kerZoO taqsebis mZRolebic mgzavrebis

molodinSi. am dros movidnen mTvrali d. m-Ze da l. m-iani. maT dauwyes lanZRva-

gineba i. s-Svils da sxva taqsis mZRolebs, moiTxovdnen maT wasvlas im teritori-

idan da momavalSic ukrZalavdnen iq manqanebis gaCerebas. fizikur Seuracxyofas

maTi mxriv adgili ar hqonia. viTarebis garTulebis Tavidan acilebis mizniT s-

Svili da danarCeni mZRolebi daemorCilnen maT moTxovnas, Casxdnen TavianT man-

qanebSi da gaecalnen iqaurobas. i. s-Svilma 100 metris daSorebiT  gaaCera manqana

da elodeboda mTvrali axalgazrdebis wasvlas, rom dabrunebuliyo taqsebis ga-

Cerebaze. naxevari saaTis Semdeg man dainaxa misken Cqari nabijebiT momavali m-Ze.

s-Svilma sabargulidan amoiRo orluliani sanadiro Tofi, orjer esrola m-Zes

da daWra gul-mkerdisa da muclis areSi. Semdeg swrafad Cajda manqanaSi da wavida

kaxeTis gzatkecilis mimarTulebiT. srolis xma gaigona m-Zis megobarma m-ianma,

romelic cota xnis win daSorda mas, moirbina da daxmareba aRmouCina m-Zes.

sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad, d. m-Zem daWrili iyo

mucelsa da gul-mkerdSi, marcxena filtvis, diafragmis, pankreasis, elenTis, ku-

Wis, RviZlis, wvrili da msxvili nawlavebis dazianebiT. eqspertma gansazRvra,

rom Wrilobebi gamowveulia cecxlsasroli iaraRidan gasrolili Wurvebis (sa-

fantebis) moqmedebiT da rogorc erTad, aseve cal-calke aRebuli ekuTvnis si-

cocxlisaTvis saxifaTo mZime xarisxs.

winaswari gamoZiebis mier s-Svili micemuli iqna pasuxisgebaSi ssk-is 17-105-e

muxliT _ ganzrax mkvlelobis mcdelobisaTvis. sabraldebo daskvnaSi naTqvamia,

rom s-Svilma mokvlis mizniT esrola dazaralebuls, magram sasikvdilo Sedegi

ar dadga misgan damoukidebeli mizezebis gamo.

sasamarTlom miiCnia, rom gansasjels ar amoZravebda dazaralebulis mokvlis

mizani. aseTi daskvnis gakeTebisas igi daeyrdno Semdeg garemoebebs: gansasjeli

da dazaralebuli saerTod ar icnobdnen erTmaneTs da maTi Sexvedra moxda Sem-

TxveviT garemoebaTa gamo. sasamarTlom yuradReba gaamaxvila dazaralebulis

aramarTlzomier qcevaze, romelmac aiZula s-Svili mietovebina samuSao adgili.

miuxedavad imisa, rom s-Svils manqanis sabargulSi hqonda cecxlsasroli iaraRi,

ar gamoiyena igi da daemorCila dazaralebulis aramarTlzomier moTxovnas. man

daWris mizniT esrola m-Zes fexebSi, magram sibnelis gamo ver mozoma da safanti

am ukanasknels gul-mkerdsa da mucelSi moxvda.

sasamarTlom sworad Seafasa saqmis faqtobrivi garemoebebi da miiCnia, rom s-

Svils ar  hqonda m-Zis mokvlis mizani. e. i. is ar moqmedebda pirdapiri ganzraxviT.
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xolo mis qmedebas samarTlebrivi Sefaseba misca sisxlissamarTlebriv litera-

turasa da sasamarTlo praqtikaSi jerjerobiT gabatonebul Tvalsazrisze dayr-

dnobiT, romlis mixedviTac mcdeloba SesaZlebelia mxolod pirdapiri ganzrax-

viT Cadenil qmedebebSi. amitom s-Svilis qmedeba dakvalificirda damdgari Sede-

gis mixedviT da mas msjavri daedo janmrTelobis mZime dazianebisaTvis.

Cemi azriT, mocemul SemTxvevaSi adgili aqvs pirdapiri da arapirdapiri ganz-

raxvis kombinacias. damnaSaves surda dazaralebulisaTvis  janmrTelobis mZime

dazianebis miyeneba, magram iTvaliswinebda, rom mis moqmedebas SesaZloa Sedegad

mohyves dazaralebulis sikvdili da Segnebulad uSvebda am Sedegis dadgomas.

piri, romelic Ramis pirvel saaTze,  20 metris manZilidan orjer isvris misken

Cqari nabijebiT mimavali adamianis mimarTulebiT, SeuZlebelia ar iTvaliswineb-

des, rom SeaZloa sibneleSi ver mozomos da gasrolas sasikvdilo Sedegi mohyves.

migvaCnia, rom damnaSave iTvaliswinebda aseT Sedegs da uSvebda misi dadgomis

SesaZleblobas. e. i. moqmedebda eventualuri ganzraxviT.

mxedvelobaSia misaRebi is garemoeba, rom srolis Semdeg s-Svils ekisreboda

dazaralebulze zrunvis specialuri samarTlebrivi movaleoba. man Tavisi moqme-

debiT sasikvdilo Sedegis dadgomis safrTxe Seqmna. amitom valdebuli iyo mieRo

zomebi am safrTxis Tavidan asacileblad. miuxedavad imisa, rom igi xedavda m-

ZesTan aravin ar iyo, miatova quCaSi daWrili, swrafad Cajda manqanaSi da gaSorda

iqaurobas. e. i. ar Seasrula misi, rogorc samarTlebrivi garantis funqcia. sro-

lis xma gaigona m-Zis megobarma m-ianma, romelic cota xnis winaT daSorda mas,

mobrunda da mZimed daWrils aRmouCina daxmareba.

sasamarTlom s-Svils Seufarda Tavisuflebis aRkveTa ori wlis vadiT, saerTo

reJimis sasjelaRsrulebis dawesebulebaSi sasjelis moxdiT. Cemi azriT, Se-

fardebuli sasjeli ar Seesabameba s-Svilis mier Cadenili danaSaulis simZimes.

sasjeli gacilebiT mkacri iqneboda, mas rom pasuxi ego mkvlelobis mcdelobi-

saTvis. eventualuri ganzraxviT mcdelobis gamoricxvam damnaSave piris msubuqad

dasja gamoiwvia.

q. Tbilisis isani-samgoris raionulma sasamarTlom 2000 wlis 26 dekembris

ganaCeniT msjavri dasdo v. Z-Svils ssk-is 117-e muxlis I nawiliT (saqme # 0899110).

1999 wlis 28 maiss, daaxloebiT 20 saaTze nasvam mdgomareobaSi myofma v. Z-

Svilma Tavisi sacxovrebeli korpusis maxloblad dainaxa misi mezobeli b. a-ovi,

romelic saxlSi midioda. man dauZaxa a-ovs da sTxova eyida arayi, raTa ubnel

biWebTan erTad daeliaT. a-ovma upasuxa, rom fuli ar hqonda da Txovnas ver

Seusrulebda. Z-Svilma a-ovis mier ufulobis momizezeba ar CaTvala sarwmunod,

auxirda mas da megobrebTan _ g. g-Svilsa da f. y-ZesTan erTad saqmis gasarCevad
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waiyvana maxloblad mdebare skolis ezoSi. maT Soris kamaTi erTmaneTis fizikur

SeuracxyofaSi gadaizarda. Cxubis dros Z-Svilma amoiRo dana da daartya samjer

a-ovs mucelsa da zurgSi, Semdeg ki megobrebTan erTad SemTxvevis adgilidan

gaiqca. daWrili a-ovi skolis ezoSi myofma biWebma waiyvanes saavadmyofoSi, sadac

gaukeTda operacia da sikvdils gadarCa.

sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad, a-ovs aReniSneboda

`muclisa da gul-mkerdis RruSi Semavali nakveT-naCxvleti Wrilobebi elenTis,

kuWis, pankreasis dazianebiT. aRniSnuli dazianebani... rogorc cal-calke, aseve

erTad aRebulni miekuTvnebian dazianebaTa mZime xarisxs, rogorc sicocxlisaT-

vis saxifaTos.

garda am Wrilobebisa, a-ovs aReniSneboda nakveT-naCxvleti Wriloba marjvena

mxris sartylis wina zedapirze, romelic miekuTvneba dazianebaTa msubuq xarisxs

janmrTelobis moSliT~.

Z-Svili misces pasuxisgebaSi 1960 wlis ssk-is 110-e muxlis I nawiliT. winaswari

gamoZiebis procesSive Seicvala qmedebis kvalifikacia da mas braldeba waredgina

ssk-is 17-105-e muxliT gaTvaliswinebuli danaSaulisaTvis. sasamarTlom ki Z-

Svils msjavri dasdo ssk-is 117-e muxlis pirveli nawiliT.

rogorc winaswari, aseve sasamarTlo gamoZiebis dros Z-Svili aRiarebda a-

ovisaTvis janmrTelobis mZime dazianeba, magram dabejiTebiT amtkicebda, rom

dazaralebulis mokvla ar undoda. misi ganmartebiT, a-ovi Zalian marjved Cxu-

bobda. igi xedavda, rom megobrebis Tvalwin CxubSi marcxdeboda, gamwarebulma

amoiRo jibidan e. w. `lisiCka~ dana da daartya zurgSi a-ovs, Semdeg ki mucelSi.

daWris Semdeg a-ovma Sewyvita winaaRmdegoba. mas araferi uSlida xels gaegrZele-

bina misi dazianeba, sanam ar mokvdeboda, magram aseTi mizani ar hqonia. is da a-ovi

arian mezoblebi, bavSvobidan icnoben erTmaneTs da masTan yovelTvis kargi ur-

TierToba hqonda (s. f. 58).

dazaralebulma b. a-ovma aRniSna: Cxubis dros vigrZeni Cxvleta jer ukana mxri-

dan zurgSi, mere mucelSi. mivxvdi, rom Z-Svilma damWra. mere vigrZeni Zalis da-

kargva, ris gamoc xeli vuSvi mas. Cven erTmaneTis pirispir videqiT. Z-Svili ar cdi-

lobda Cemsken wamosvlas, Tumca mas, am SemTxvevaSi xels aravin uSlida (s. f. 115).

vinaidan sasamarTlom miiCnia, rom Z-Svils ar hqonda dazaralebulis mokvlis

pirdapiri ganzraxva, mas msjavri dasdo damdgari Sedegis mixedviT _ janmrTe-

lobis mZime dazianebisaTvis da Seufarda sakmaod msubuqi sasjeli _ sami wliT

Tavisuflebis aRkveTa.

muclisa da gul-mkerdis daniT dazianebis dros Z-Svils ar SeiZleba ar gaeTva-

liswinebina, rom mis moqmedebas SesaZloa Sedegad mohyves dazaralebulis sikvdi-
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li. marTalia, mas ar surs es Sedegi, magram Segnebulad uSvebda mis dadgomas.

e. i. saxezea sasikvdilo Sedegisadmi arapirdapiri ganzraxva.

Tu uzenaesi sasamarTlos sakasacio palatis zemoT motanil ganCinebas daveyr-

dnobiT, mocemul SemTxvevaSi savsebiT SesaZlebeli iyo Z-Svils pasuxi ego arapir-

dapiri ganzraxviT mkvlelobis mcdelobisaTvis. ganCinebis Tanaxmad, `mkvlelobis

eventualuri ganzraxvis SemTxvevaSi, roca sasikvdilo Sedegi ar dgeba, piris qme-

debis eventualuri ganzraxviT Cadenili mkvlelobis mcdelobad kvalifikacia

ar ewinaaRmdegeba dRes moqmedi sisxlis samarTlis kodeqsis debulebebs... gan-

zraxi mkvlelobis mcdelobad qmedebis kvalifikaciisaTvis aucilebeli ar aris

pirdapiri ganzraxvis arsebobis damtkiceba. aramed savsebiT sakmarisia eventu-

aluri ganzraxvis arsebobis dadgena~.

mocemul saqmeze damnaSaves msjavri daedo saqarTvelos axali ssk-is 117-e mux-

lis I nawiliT. ssk-is me-2 muxlis Tanaxmad, qmedebis danaSaulebrioba da dasjadoba

ganisazRvreba sisxlis samarTlis kanoniT, romelic moqmedebda misi Cadenis dros.

danaSauli Cadenili iqna 1999 wlis 28 maiss, e. i. Zveli sisxlis samarTlis kodeqsis

moqmedebis dros. amitom sasamarTlos damnaSavisaTvis msjavri unda daedo im ko-

deqsis Sesabamisi muxliT. sasamarTloebma mxedvelobaSi unda iqonion, rom `2000

wlis 1 ivnisamde Cadenil qmedebaTa kvalifikacia unda moxdes Zveli kodeqsis

Sesabamisi muxliT, im pirobiT, rom axali kodeqsi ar auqmebs qmedebis dasjadobas

an ar amsubuqebs sasjels.~44

dazianeba Cxubis dros ar miuTiTebs xulignuri qvenagrZnobis arsebobaze, Tu

Cxubis mizezi iyo dazaralebulis wina marTlsawinaaRmdego qmedeba TviT damna-

Savis an misi axloblis mimarT.

i-Ze micemuli iyo pasuxisgebaSi sisxlis samarTlis kodeqsis 117-e muxlis I I

nawilis k. punqtiT _ xulignuri qvenagrZnobiT janmrTelobis ganzrax mZime da-

zianebisaTvis. saqmis garemoebebi SemdegSi mdgomareobda:

2000 wlis 19 seqtembers, dRis daaxloebiT 12 saaTze, a-ni Tavisi kuTvnili

avtomanqaniT mivida yofili meuRlis l. d-Svilis sanaxavad, romelic savaWro

jixurSi gamyidvelad muSaobda. yofili meuRle  da v. t-Svili jixuris win idgnen

da raRacaze saubrobdnen. a-ns es ar moewona da maT win mkveTrad daamuxruWa

avtomanqana. es iwyina t-Svilma da maT Soris moxda urTierTSelaparakeba, ra dro-

sac t-Svilma scema a-ns da saxeSi muStis CartymiT dauziana warbi. isini daaSores

iq myofma pirebma. wasvlis win t-Svili ucenzuro sityvebiT ixseniebda a-nis meuR-

44 m. turava, sisxlis samarTali, Tb., 2001 w., gv. 10.
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les da aginebda mas colis misamarTiT. a-nma es uambo Tavis megobrebs, maT Soris

i-Zes. megobrebma daawynares igi, uTxres,rom t-SvilTan saqmes gaarkvevdnen da

daSordnen. Semdeg ki Casxdnen manqanaSi da wavidnen t-SvilTan samsaxurSi ambis

gasagebad. kamaTis dros t-Svilma gamomwvevad uTxra maT, rom agina da scema a-ns.

amis sapasuxod i-Zem TavSi muSti daartya. dartymis Sedegad t-Svilma miiRo jan-

mrTelobis mZime dazianeba.

aRsaniSnavia, rom winaswari gamoZiebis masalebSi, maT Soris sabraldebo das-

kvnaSi araferia naTqvami, Tu ratom miiCnia gamoZiebam i-Zis danaSauli xulignuri

qvenagrZnobiT Cadenilad. didube-CuRureTis raionulma sasamarTlom swori

samarTlebrivi Sefaseba misca i-Zis mier Cadenil danaSauls, mouxsna mas 117-e

muxlis `k~ punqtiT wardgenili braldeba da misi qmedeba gadaakvalificira imave

muxlis pirvel nawilze (saqme #0200204).

sasamarTloebma mxedvelobaSi unda iqonion, rom pasuxismgebloba sisxlis

samarTlis kodeqsis 117-e muxlis I I  nawili `k~ punqtiT unda dadges im SemTxvevaSi,

roca danaSauli Cadenilia sazogadoebis aSkara upativcemulobis, saerTo cxov-

rebis wesebis da moralis sayovelTaod aRiarebuli normebis ugulebelyofis

safuZvelze. roca damnaSavis qceva aSkara gamowvevaa sazogadoebrivi wesrigisa

da gamoxatavs misadmi agdebul, upativcemulo damokidebulebas. xulignuri qvena-

grZnobisaTvis damaxasiaTebelia danaSaulis Cadena yovelgvari sababis gareSe, an

sruliad umniSvnelo sababiT. rodesac konfliqtis mizezi dazaralebulis marT-

lsawinaaRmdego qcevaa, damnaSavem ar SeiZleba pasuxi agos xulignuri qvenagrZ-

nobiT janmrTelobis dazianebisaTvis.

janmrTelobis mZime dazianebisaTvis sasjelis gansazRvris dros sasamarTlom

pasuxismgeblobis Semamsubuqebeli garemoebis saxiT unda gaiTvaliswinos dazara-

lebulis viqtimuri qceva danaSaulis Cadenamde.

2000 wlis 24 ianvars, daaxloebiT dRis 11 saaTze, q. Tbilisis #1 sapyrobilis

sakanSi msjavrdebulma n. a-Svilma sxva patimrebis TandaswrebiT puris saWreli

mrgvali wveriani daniT mucelSi daWra sakanSi masTan erTad mjdomi msjavrdebuli

g.g-uri. danaSauli Cadenili iqna Semdeg garemoebebSi: msjavrdebulebi isxdnen

sakanSi da saubrobdnen. msjavrdebuli g-uri uxamsad exumra  a-Svils. a-Svilma

iwyina es xumroba da mouwoda wesierad moqceuliyo, ris Semdegac g. g-urma Seagina

coli, romelic adre gamomZiebeli yofila. amis sapasuxod a-Svilma staca xeli

sakanSi magidaze dadebul puris saWrel danas da daartya g-urs mucelSi. xmaurze

Semovida morige, romelsac a-Svili mivarda yviriliT: Cqara vuSveloTo. sakanSi

Semosul eqims ki uTxra: me davWeri da iqneb gadaarCinoo.
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g. g-urs cixis respublikur saavadmyofoSi gaukeTda operacia _ kuWis wina

kedlis da RviZlis marcxena wilis Wrilobebis gakerva.

a-Svili micemuli iqna pasuxisgebaSi 1960 wlis ssk-is 110-e muxlis I nawiliT _

sxeulis ganzrax mZime dazianebisaTvis. rogorc winaswari gamoZiebis, aseve saqmis

sasamarTlo ganxilvis dros dacvis mxare Suamdgomlobda kvalifikaciis Secvlas

da a-Svilis qmedebis gadakvalificirebas ssk-is 110-e muxlidan 113-e muxlze (sxe-

ulis ganzrax mZime dazianeba Zlieri sulieri aRelvebis mdgomareobaSi).

winaswari gamoZiebisa da sasamarTlos mier sworad iqna Sefasebuli saqmis ga-

remoebebi da a-Svils msjavri daedo ssk-is 110-e muxliT.

mocemul magaliTSi marTlac aris 113-e (axali kodeqsis 121-e) muxliT gaTva-

liswinebuli danaSaulisaTvis damaxasiaTebeli ramdenime niSani: 1. janmrTelobis

dazianebis ganzraxva uecrad warmoiSva da dauyovnebliv iqna moyvanili sisru-

leSi; 2. janmrTelobis dazianeba uSualo sapasuxo reaqcia iyo dazaralebulis

aramarTlzomier moqmedebaze. kanonis Tanaxmad, afeqtis mdgomareoba gamowveuli

unda iyos dazaralebulis mier damnaSavis an misi axloblis mimarT ganxorciele-

buli ukanono ZaladobiT an mZime SeuracxyofiT. marTalia, motanil magaliTSi

adgili hqonda dazaralebulis viqtimur qcevas, kerZod, damnaSavis Seuracxyofa,

magram kanonSi laparakia `mZime Seuracxyofaze~. iyo Tu ara Seuracxyofa mZime, es

faqtis sakiTxia da sasamarTlom unda gadawyvitos saqmis konkretul garemoebaTa

mxedvelobaSi miRebiT. mocemul SemTxvevaSi sasamarTlom sworad Seafasa saqmis

garemoebebi da ar CaTvala dazaralebulis qceva `mZime Seuracxyofad~.

amave dros, sasamarTlom Secdoma dauSva,rodesac damnaSavisaTvis sasjelis

gansazRvris dros pasuxismgeblobis Semamsubuqebeli garemoebis saxiT ar gaiT-

valiswina dazaralebulis qceva danaSaulis Cadenamde, aseve damnaSavis moqmedeba

danaSaulis Cadenis Semdeg, kerZod, daWrilisaTvis daxmarebis aRmoCenis survili.

amas Sedegad mohyva damnaSavisaTvis zedmetad mkacri sasjelis Sefardeba. sas-

jelis gansazRvris dros sasamarTlom a-Svilis pasuxismgeblobis Semamsubuqebel

garemoebad CaTvala mxolod is, rom ‘igi colSviliania, hyavs ori mcirewlovani

Svili~ da Seufarda Tavisuflebis aRkveTa Svidi wlis vadiT, e. i. TiTqmis kanoniT

gaTvaliswinebuli sasjelis maqsimumi (sisxlis samarTlis kodeqsis 110-e muxlis

I nawili iTvaliswinebda Tavisuflebis aRkveTas vadiT erTidan rva wlamde).



128

CBC{KBC CFVFHSKBC CFCFVFHSKJ GHFMNBRBC RJVTYNFHB

muxli 118. janmrTelobis ganzrax naklebad mZime dazianeba

1. janmrTelobis ganzrax naklebad mZime dazianeba, romelic

sicocxlisaTvis ar aris saxifaTo da ar gamouwvevia am kodeqsis 117-e

muxlis me-2 nawiliT gaTvaliswinebuli Sedegi, magram

dakavSirebulia janmrTelobis xangrZliv moSlasTan an saerTo

Sromisunarianobis myar, erT mesamedze naklebad dakargvasTan,_

isjeba gamasworebeli samuSaoTi vadiT Tvramet Tvemde an Tavisuflebis

SezRudviT vadiT sam wlamde an tusaRobiT vadiT sam Tvemde anda

Tavisuflebis aRkveTiT vadiT sam wlamde.

2. igive qmedeba, Cdenili am kodeqsis 117-e muxlis me-2 nawiliT

gaTvaliswinebuli damamZimebeli garemoebis arsebobisas, anda imis

mier, visac adre Cadenili hqonda janmrTelobis ganzrax mZime

dazianeba an am kodeqsis 108-e an 109-e muxliT gaTvaliswinebuli

mkvleloba,_

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde.

janmrTelobis dazianebis saxeTa Soris yvelaze gavrcelebuls warmoadgens

janmrTelobis ganzrax naklebad mZime dazianeba. ukanaskneli ori wlis ganmav-

lobaSi Tbilisis raionul sasamarTloebSi dafiqsirda ssk-is 118-e muxliT msjav-

rdebis 48 SemTxveva.

janmrTelobis naklebad mZime dazianeba ar aris saSiSi sicocxlisaTvis da ar

iwvevs ssk-is 117-e muxliT gaTvaliswinebul Sedegebs. igi dakavSirebulia janmr-

Telobis xangrZliv moSlasTan an saerTo Sromisunarianobis myar, erT mesamedze

naklebad dakargvasTan.

janmrTelobis xangrZlivi moSlis qveS igulisxmeba dazianebasTan uSualod

dakavSirebuli Sedegebi (daavadebebi, funqciis moSla da a. S), sam kviraze meti

xangrZlivobiT. saerTo Sromisunarianobis myari, erT mesamedze naklebi dakargva

gulisxmobs mis dakargvas 10-dan 33 %-mde. es yvelaferi ganisazRvreba sasamar-

Tlo-samedicino eqspertizis mier.

janmrTelobis naklebad mZime dazianebas ganekuTvneba: wvrili Zvlebis, mkerdis

Zvlis gabzarva an motexiloba; erT yurSi smenis dakargva; wvrili saxsrebis

RrZoba; xelsa da fexze TiTis dakargva; msubuq qsovilebis dazianeba; mcire xa-

risxiT xerxemlis funqciis moSla da sxv., rac cxadia saSiSi ar aris sicocxli-

saTvis da ar iwvevs ssk-is 117-e muxliT aRniSnul Sedegebs. Tu xelsa an fexze
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TiTis dakargvam winaswari SecnobiT profesiuli Sromisunarianobis sruli da-

kargva gamoiwvia, maSin gveqneba ara janmrTelobis naklebad mZime, aramed mZime

dazianeba.

1999 wlis 28 dekembers, daaxloebiT 23 saaTze, mTvrali a. m-iani mivida metro

`axmetelis~ mimdebare teritoriaze mis nacnob l. a-vasTan, romelic saRamos sa-

aTebSi am adgilas purs yidda. piradi urTierTobebis garkvevisas maT Soris wa-

moiWra kamaTi, romelic CxubSi gadaizarda. m-ianma mklavSi xeli Caavlo a-vas da

xelebis gadatrialeba dauwyo. Tan emuqreboda, rom xelebs daamtvrevda. a-va cdi-

lobda Tavi daeRwia misgan. am dros m-ianma orive xeliT Zlierad moqaCa a-vas

marjvena xelze, ris Sedegadac am ukanasknels mxari amouvarda. gldani-naZala-

devis raionulma sasamarTlom msjavri dasdo a. m-ians saqarTvelos ssk-is 118-e

muxlis I nawiliT (saqme # 1/234-2000).

sasamarTlom sworad gadawyvita rogorc qmedebis kvalifikaciis, aseve sisxlis

samarTlis kanonis droSi moqmedebis sakiTxi. saqme ganxilul iqna 2000 wlis 19

ivniss, e. i. axali sisxlis samarTlis kodeqsis moqmedebis dros. sasamarTlom uku-

qceviTi Zala misca axali kodeqsis 118-e muxls da a. m-ians msjavri dasdo am muxlis

I nawiliT. cxadia, aseTi gadawyvetileba efuZneboda imas, rom axali kanoni ufro

msubuqia, radgan ufro met alternatiul sanqcias iTvaliswinebs, vidre misi Sesa-

bamisi Zveli kanoni.

janmrTelobis naklebad mZime dazianebis saqmeTa ganxilvisas sasamarTlo praq-

tikaSi arsebuli tendenciebis Cvenebas SevecdebiT calkeul sisxlis samarTlis

saqmeTa analizis safuZvelze.

q. Tbilisis  vake-saburTalos raionulma sasamarTlom 2000 wlis 31 maisis gana-

CeniT msjavri dasdo m. m-Svils saqarTvelos ssk-is 111-e muxlis I nawiliT (saqme

#1/240.2000 w.).

1999 wlis 15 seqtembers, daaxloebiT 16 saaTze, ojaxuri urTierTobebis gar-

kvevis mizniT m. m-Svili mivida Tavisi vaJis colTan _ n. v-SvilTan saxlSi. saub-

risas am ukanasknelma uTxra, rom meuRlesTan dabrunebas aRar apirebda. maSin m.

m-Svilma mosTxova im beWdebis dabruneba, romelic man aCuqa daqorwinebisas. ro-

desac amaze uari miiRo, maT Soris daiwyo Cxubi. m-Svili  swvda xelSi n. v-Svils,

raTa waeZro TiTidan misi naCuqari beWdebi. Cxubis dros man xeli hkra v-Svils,

ris Sedegadac es ukanaskneli waiqca da Tavi daartya sawolis kides. v-Svilma

miiRo Tavis tvinis Seryeva, romelic ganisazRvra sxeulis naklebad mZime dazi-

anebad janmrTelobis xangrZlivi moSliT.
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m-Svilis qmedebis kvalifikacia, rogorc janmrTelobis ganzrax naklebad mZime

dazaianebisa, arasworad unda CaiTvalos. saqmis masalebidan Cans, rom m-Svils ar

hqonda ganzraxva janmrTeloba daezianebina rZlisTvis. rodesac mas xeli hkra,

igi ar iTvaliswinebda aseTi Sedegis dadgomis SesaZleblobas. TavisTavad mis

moqmedebas (xelis kvras) ar gamouwvevia dazaralebulis raime seriozuli dazi-

aneba. damdgari Sedegi_Tavis tvinis Seryevis mizezi iyo is, rom xelis kvris Sede-

gad n. v-Svili waiqca da Tavi daartya sawolis kides. amitom m-Svilma ar SeiZleba

pasuxi agos janmrTelobis ganzrax daazianebisaTvis. amave dros, mas evaleboda

da SeeZlo kidec gaTvaliswinebina, rom mis moqmedebas SeiZleba aseTi Sedegi moh-

yoloda. amitom m-Svils pasuxi unda ego gaufrTxileblobiT janmrTelobis nak-

lebad mZime dazianebisaTvis (ssk-is 124-e muxli).

xSirad janmrTelobis dazianeba ukavSirdeba sxva danaSaulis Cadena. magali-

Tad, yaCaRobis, Zarcvis, policiis muSakisaTvis winaaRmdegobis gaweva, xulignoba

da a. S.

Tu qonebis dauflebis mizniT Zaladobis dros dazaralebulma miiRo janmrTe-

lobis naklebad mZime dazianeba, qmedeba unda dakvalificirdes ara sisxlis samar-

Tlis kodeqsis 178-e (Zarcva) da 118-e muxlebis erTobliobiT, aramed mxolod

179-e muxliT (yaCaRoba).

2000 wlis 4 aprils, mTvrali z. b-Svili or megobarTan erTad imyofeboda

q. TbilisSi, gldanis raionis sakolmeurneo bazris mimdebare teritoriaze.

daaxloebiT 23 saaTisTvis maT SeniSnes metro `axmetelis~ mxridan maTken momavali

g. n-uri, romelsac z. b-Svili Soridan icnobda. roca darwmundnen, rom irgvliv

aravin iyo, gadawyvites Tavs dasxmodnen mas da waerTmiaT labada da fuli. z. b-

Svili mivida g. n-urTan da dauwyo saubari. am dros misma megobarma ki TavSi aguri

Caartya, ris Sedegad n-uri waiqca. waqceuls samivem dauwyo cema. roca darwmun-

dnen, rom n-urs winaaRmdegobis Tavi aRar hqonda, gaxades labada, tyavis Jileti,

amoacales fuli da ugono mdgomareobaSi myofi miatoves quCaSi. dazaralebuli

gons rom movida, Ramis 2 saaTisTvis moaxerxa misvla maxloblad mcxovrebi megob-

ris saxlSi, romelmac daxmareba aRmouCina.

g. n-urs daudginda diagnozi: marcxena neknis motexiloba, cxviris Zvlebis

motexiloba, daJeJili Wrilobebi Txem-kefis midamoSi. dazianebebi ganisazRvra

rogorc naklebad mZime xarisxis, rasac Sedegad mohyva janmrTelobis xangrZlivi

moSla.

q. Tbilisis gldani-naZaladevis  raionulma sasamarTlom z. b-Svils msjavri

dasdo 1960 wlis ssk-is 92-e muxlis me-2 nawiliT (gaZarcva Zaladobis gamoyenebiT,
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rac saSiSi ar aris sicocxlis an janmrTelobisaTvis, Cadenili pirTa jgufis

mier winaswari SeTanxmebiT) da 111-e muxlis I nawiliT45  (saqme #0900061).

damnaSavis qmedebis aseTi kvalifikacia arasworad unda CaiTvalos.

ZaladobiTi Zarcvis Semadgenloba (saqarTvelos ssk-is 178-e muxlis I I  nawilis

`d~ punqti) maSin gveqneba, roca Zaladoba ar aris saSiSi sicocxlisa an  j a n m r

T e l o b i s a T v i s, e. i. Zaladobam misi gamoyenebis momentSi `ar unda Seqmnas

saSiSroeba sicocxlis an janmrTelobisaTvis,... miT ufro, ar unda miayenos

dazaralebulis janmrTelobas realuri ziani~46. janmrTelobis naklebad mZime

dazianeba marTalia saSiSi ar aris sicocxlisaTvis, magram dakavSirebulia jan-

mrTelobis xangrZliv moSlasTan an saerTo Sromisunarianobis myar, erT mesa-

medze naklebad dakargvasTan. cxadia, Tu Zaladobis Sedegad dazaralebulis jan-

mrTelobas ziani miadga, SeuZlebelia CavTvaloT, rom aseTi Zaladoba ar aris

saSiSi janmrTelobisaTvis.

ZarcvisaTvis damaxasiaTebel Zaladobad unda miviCnioT cema, dartyma da sxva

moqmedebebi, romlebic dakavSirebulia dazaralebulisaTvis fizikur tkivilTan,

magram ar gamouwvevia janmrTelobis moSla. aq igulisxmeba sxeulis zedapiruli

dazianebebi mcire Wrilobebis, sisxlnaJRenTebis, daJeJilobebis saxiT, rodesac,

marTalia, sxeulis anatomiuri mTlianoba darRveulia, magram igi imdenad umniS-

vnelo xarisxisaa, rom ar gamouwvevia arc avadmyofoba da arc romelime organos

funqciis moSla.

Zaladobas, romelic ar aris saSiSi sicocxlisa da janmrTelobisaTvis, miekuT-

vneba aseve dazaralebulisaTvis Tavisuflebis aRkveTa an misi SezRudva, Tu es

moqmedebani mimarTulia iqiTken, rom daZlion dazaralebulis winaaRmdegoba.

Tu Zaladobis Sedegad dazaralebuli ufro seriozulad dazianda, pasuxis-

mgebloba unda dadges yaCaRobisaTvis.

amasTan, sasamarTloebma mxedvelobaSi unda iqonion, rom sicocxlisa da janmr-

TelobisaTvis saSiSi Zaladoba, rac damaxasiaTebelia yaCaRobisaTvis, moicavs da-

zaralebulis janmrTelobis mZime, naklebad mZime an msubuq dazianebas da dama-

tebiT ssk-is Sesabamisi muxlebiT (117-e, 118-e, 120-e) kvalifikacia saWiro ar aris.

yovelive zemoaRniSnulidan gamomdinare, motanil magaliTSi b-Svils pasuxi

unda ego ara ssk-is 92-e da 111-e muxlebis erTobliobiT, aramed mxolod 96-e

muxlis I I  nawilis I punqtiT (yaCaRoba pirTa jgufis mier winaswari SeTanxmebiT).

45 danaSaulis danarCeni ori Tanaamsrulebeli ganaCenis gamotanis momentisaTvis  imaleboda.
46 z. wulaia, sisxlis samarTali, kerZo nawili, tomi II, Tb., 2001 w., gv. 59.
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Tu policiis muSakis an xelisuflebis sxva warmomadgenlis mimarT winaaRmde-

gobas Tan erTvis janmrTelobis mZime an naklebad mZime dazianeba, qmedeba dakva-

lificirdeba sisxlis samarTlis kodeqsis 353-e (winaaRmdegoba, muqara an Zala-

doba sazogadoebrivi wesrigis damcvelis an xelisuflebis sxva warmomadgenlis

mimarT) da 117-e an 118-e muxlebis erTobliobiT. xolo janmrTelobis msubuqi

dazianebis an cemis SemTxvevaSi ki _ mxolod 353-e muxliT. saqarTvelos ssk-is 353-

e muxlSi aRniSnuli `Zaladoba~ moicavs rogorc cemas, aseve janmrTelobis msubuq

dazianebas.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kole-

giis 1998 wlis 1 seqtembris ganaCeniT d. m-Svili cnobili iqna damnaSaved Semdegi

danaSaulis CadenisaTvis: 1992 wlis 11 dekembers, daaxloebiT dilis 9 saaTze,

`makarovis~ sistemis pistoletiT da xelyumbariT SeiaraRebuli d. m-Svili avto-

manqaniT miemarTeboda TbilisSi, ulianovkis quCaze, sadac gaaCeres policiis

muSakebma. maT Semowmebis mizniT d. m-Svils mosTxoves manqanis teqnikuri pasporti

da marTvis mowmoba. rodesac mas araviTari mowmoba ar aRmoaCnda, policielebma

mosTxoves gahyoloda policiis ganyofilebaSi. d. m-Svilma winaaRmdegobis ga-

wevis mizniT amoiRo `makarovis~ sistemis pistoleti da esrola policiis Tanam-

Sromel k-Svils, romelsac sxeuli mZimed dauzianda. Semdeg _ policiis Tanam-

Sromel T. e-Svils, naklebad mZime dazianeba janmrTelobis xangrZlivi moSliT.

bolos esrola s. g-Zes, romelsac miayena sxeulis msubuqi dazianeba janmrTelobis

xanmokle moSliT. damnaSaves msjavri daedo 1960 wlis sisxlis samarTlis kodeqsis

209’-e muxliT _ sazogadoebrivi wesrigis damcveli policiis muSakis an saxalxo

razmelis sicocxlis xelyofisaTvis.47

amJamad moqmedi kanonmdeblobiT aseT SemTxvevebSi damnaSavem pasuxi unda agos

sisxlis samarTlis kodeqsis 353-e da 117-e da 118-e muxlebis erTobliobiT. rac

Seexeba janmrTelobis ganzrax msubuq dazianebas, mas moicavs 353-e muxliT gaTva-

liswinebuli danaSaulis Semadgenloba.

sisxlis samarTlis kodeqsis 353-e muxlSi laparakia policiis muSakis mimarT

winaaRmdegobaze, romelic Cadenilia `ZaladobiT an Zaladobis muqariT~. kanon-

mdebeli ar miuTiTebs `sicocxlis an janmrTelobisaTvis saSiS Zaladobaze~. aqe-

dan gamomdinare, am muxliT gaTvaliswinebuli danaSaulis Semadgenloba ar mo-

icavs winaaRmdegobis gawevisas policiis muSakis janmrTelobis mZime an naklebad

mZime dazianebas. `Zaladoba an Zaladobis muqara~ sisxlis samarTlis kodeqsis

sxva muxlebSic gvxvdeba da gulisxmobs cemas, janmrTelobis msubuqi xarisxis

47 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis samarTlis saqmeebze, 2000 w., #7.,

gv. 286-287.
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dazianebas, Tavisuflebis SezRudvas da a. S. aqedan gamomdinare, ver daveTanxmebiT

im avtorebs, romlebic Tvlian, rom 353-e muxliT gaTvaliswinebuli danaSaulis

Cadenisas, kvalifikacia danaSaulTa erTobliobiT unda moxdes mxolod im

SemTxvevaSi, Tu Zaladoba janmrTelobis mZime dazianebaSi... gamoixata~.48

winaswari gamoZiebis organoebma da sasamarTloebma mxedvelobaSi unda iqoni-

on, rom policiis muSakis mimarT Zaladoba yovelTvis ar qmnis ssk-is 353-e muxliT

gaTvaliswinebuli danaSaulis Semadgenlobas. aRniSnuli danaSauli mxolod maSin

gveqneba, roca Zaladobas policiis muSakze adgili aqvs mis mier samsaxurebrivi

movaleobis Sesrulebisas. winaaRmdeg SemTxvevaSi damnaSave pasuxs agebs mxolod

janmrTelobis dazianebisaTvis.

 2000 wlis 12 maiss, daaxloebiT 03 saaTze, saqarTvelos Sinagan saqmeTa

saministros organizebul danaSaulTan brZolis sammarTvelos ufrosi inspeq-

tori, policiis kapitani m. x-Ze SeTanxmebisamebr abanoTubanSi Sexvda Tavis naTe-

savs-i. l-as, romelic im dRes Camovida foTidan. i. l-as TxovniT, isini Sevidnen

maxloblad mdebare sauna `poseidonSi~. saunis foieSi ijda mTvrali i. m-zade.

foieSi SesvlisTanave m-zadem uxeSi toniT mimarTa m. x-Zes (`biWo, Sen vina xaro~).

am ukanasknelma upasuxa, rom is misi biWi ar aris, aramed aris m. x-Ze, policiis

TanamSromeli. amaze m-dem miugo, rom aris Savi samyaros warmomadgeneli da mo-

ulodnelad daartya saxeSi. yovelive amas Tvalyurs adevnebda saunis dacvis ori

TanamSromeli da damlagebeli. m. x-Zem m-des SeSinebis mizniT amoiRo tabeluri

`makarovis~ sistemis pistoleti, magram aman m-deze araviTari zemoqmedeba ar mo-

axdina da igi kvlav wamovida x-Zisaken dasartymelad. maT Soris Cadgnen saunis

dacvis TanamSromlebi _ W. g-ia da a. r-iani. es ukanaskneli cdilobda SeeCerebina

i. m-de, romelic x- Zisaken miiwevda da saxeSi urtyamda, W. g-iam ki  iaraRiani xeli

dauWira m. x-Zes. am dros moxda uneblie gasrola, ra drosac m. x-Zem gauSva xeli

iaraRs, romelic Seinaxa dacvis TanamSromelma. W. g-iam x-Ze gaiyvana gareT da

Sebrunda saunaSi. am dros saunidan gamovarda i. m-de da kvlav daesxa Tavs m. x-

Zes, waaqcia da xelebiTa da fexebiT dauwyo cema. i. l-as undoda daxmareboda

x-Zes da SeeCerebina m-de, magram am ukanasknelma masac gaartya, ris Sedegadac

i. l-am goneba dakarga da daeca. m-de SemTxvevis adgilidan miimala.

m. x-Zis dazianebebi eqspertizis mier Sefasda rogorc naklebad mZime xarisxis,

rasac Sedegad mohyva janmrTelobis xangrZlivi moSla. xolo i. m-dem miiRo sxe-

ulis msubuqi xarisxis dazianeba janmrTelobis xanmokle moSliT.

48 m. lekveiSvili, g. mamulaSvili, pasuxismgebloba saxelmwifo danaSaulisaTvis, Tb., 2000 w., gv. 193.
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i. m-de micemul iqna pasuxisgebaSi ssk-is 353-e muxlis I nawiliT, 239-e muxlis

I I  nawiliTa (xulignoba) da Zveli kodeqsis 111-e muxlis I nawiliT.

i. m-des qmedebis kvalifikacia ssk-is 353-e muxliT veraviTar kritikas ver

uZlebs. am muxliT gaTvaliswinebuli danaSauli mxolod maSin arsebobs, roca

policiis muSakze Zaladobas adgili hqonda mis mier sazogadoebrivi wesrigis

dacvis samsaxurebrivi movaleobis ganxorcielebisas. motanil magaliTSi m. x-Ze

samsaxurebriv movaleobas ar asrulebda. saqmis masalebis mixedviT, i. l-a iyo

misi naTesavi, romelmac Ramis 02 saaTze daureka da Sexvedra sTxova. dazarale-

bulis mtkicebiT maT unda esaubraT q. foTSi s-as gatacebis faqtTan dakavSire-

biT. naklebad damajerebelia samsaxurebriv saqmianobasTan dakavSirebiT SuaRa-

misas Sexvedra saunaSi naTesavTan, romelic policiis muSaki ar aris. aRsaniSnavia

is garemoebac, rom m. x-Zes policielis forma ar ecva. usiamovneba masa da m-des

Soris piraduli xasiaTis SekamaTebis niadagze warmoiSva da m-des misTvis, rogorc

policiis muSakisaTvis winaaRmdegoba ar gauwevia.

krwanisi-mTawmindis raionulma sasamarTlom sworad Seafasa saqmis garemo-

ebebi da gaamarTla i. m-de 353-e muxliT wardgenili braldebis nawilSi. sasamarT-

lom mouxsna mas 239-e muxliT wardgenili braldebac _ xulignoba (saqme #0500811).

danaSauli Cadenili iyo Ramis saaTebSi, sazogadoebis TavSeyras adgili ar hqonda.

amave dros, sasamarTlos meti yuradReba unda daeTmo TviT dazaralebulis

qmedebis marTlzomierebis SefasebisaTvis. kerZod, ramdenad marTebuli iyo mis

mier tabeluri cecxlsasroli iaraRis gamoyeneba, romelmac metismetad gaar-

Tula viTareba da uneblie gasrolac mohyva. saqmis masalebis mixedviT, x-Zem iara-

Ri maSin amoiRo, roca m-dem moulodnelad daartya saxeSi. sabraldebo daskvnaSi

x-Zis mier tabeluri iaraRis gamoyenebis marTlzomiereba Semdegnairad aris da-

sabuTebuli: m. x-Ze mixvda, rom ver gaumklavdeboda fizikurad masze bevrad didsa

da Zlier i. m-des da amitom misi SeSinebis mizniT amoiRo tabeluri `makarovis~

sistemis pistoleti, ramac Tavdamsxmelze araviTari zemoqmedeba ar moaxdina da

igi kvlav wamovida m. x-Zisaken dasartymelad~. marTalia, m-de sakmaod agresiuli

iyo, magram x-Zis mier iaraRis amoRebis aucilebloba iq ar iyo. iqve imyofebodnen

saunis dacvis ori TanamSromeli da x-Zis naTesavi i. l-a. mTvral m-des winaaRmde-

gobis daZleva savsebiT SesaZlebeli iyo iaraRis gamoyenebis gareSec. saunis dac-

vis TanamSromlebi cdilobdnen waerTmiaT m. x-ZisaTvis iaraRi, magram is uZali-

andeboda, rasac uneblie gasrola mohyva.

winaswari gamoZiebis dros Catarebuli dakiTxvebisa da dapirispirebebis Se-

degad ver iqna daZleuli winaaRmdegobebi saunis dacvis TanamSromlebis _ W. g-

iasa da a. r-ianis Cvenebebs Soris. m-desTan dapirispirebis dros g-iam aCvena, rom
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x-Zem iaraRi manam amoiRo, sanam m-de saxeSi daartyamda. `me da r-ianma gavigeT xma

`ei, biWo...~ x-Zem upasuxa: `biWo ki ara var, m. x-Ze var, policiis TanamSromeli~.

rodesac me mivedi, x-Zes xelSi eWira iaraRi. i. m-de ki idga masTan. x-Zem iaraRiani

xeli gaswia ukan... amis Semdeg daiwyo Cxubi. me mindoda x-Ze gameyvana da davinaxe,

rom mas moxvda muSti, Semdeg sapasuxod daartya x-Zem. am Cxubis dros isini aR-

moCndnen saparikmaxero oTaxSi, sadac ukve mTeli ZaliT Cxubobdnen da maTi gaS-

veleba SeuZlebeli iyo. Cemi mizani iyo gamomerTmia x-ZisaTvis pistoleti, ris

gamoc misi pistoletiani xeli meWira mudmivad..., me x-Zes xeli davuwie dabla da

man am dros moaxdina uneblie gasrola... am dros me wavarTvi xelidan iaraRi~ (s.

f. 134).

aRsaniSnavia, rom sasamarTlos xdomaze ar gamocxadda arc erTi mowme, maT

Soris arc saunis dacvis TanamSromlebi W. g-ia da a. r-iani, romelTa Cvenebebsac

arsebiTi mniSvneloba hqonda saqmeze WeSmaritebis dasadgenad.

Cxubis dros janmrTelobis msubuqi xarisxis dazianeba miiRo i. m-demac, magram

m. x-Zis mimarT sisxlis samarTlis saqme   ar aRZrula, miuxedavad m-des moTxovnisa.

Tu gaviTvaliswinebT dazaralebulis aramarTlzomier qcevas danaSaulis Cadenis

dros, sakmarisi safuZveli arsebobda imisaTvis, rom masac ego pasuxi sisxlis

samarTlis wesiT.

sasamarTloebma aucilebelia mxedvelobaSi iqonion, rom Tu Cxubis dros mxa-

reebma erTmaneTs janmrTelobadauzianes, sisxlis samarTlis wesiT pasuxs agebs

orive, imis miuxedavad, Tu ra xarisxis dazianeba miiRo erTma da meorem. cxadia,

aseTi kvalifikacia maSim iqneba, roca orive maTgani aramarTlzomierad moqme-

debda da ara maSin, roca erT-erTi Tavs icavda. umetes SemTxvevaSi sisxlis sa-

marTlis wesiT pasuxs agebs is, vinc Cxubi daiwyo.

xSirad janmrTelobis dazianeba Tan erTvis xulignuri moqmedeba. aseT dros

damnaSavem pasuxi unda agos ssk-is 239-e da 118-e muxlebis erTobliobiT.

gldani-naZaladevis raionulma sasamarTlom 2000 wlis 17 aprilis ganaCeniT

msjavri dasdo l. b-ovs saqarTvelos sisxlis samarTlis kodeqsis 228-e muxlis I

nawiliT (xulignoba) da 111-e muxlis I nawiliT (saqme #09999099).

1999 wlis 10 ivliss, saRamos saaTebSi nasvam mdgomareobaSi myofi l. b-ovi

q. TbilisSi gldanis raionis pirveli da meore mikroraionebs Soris damakavSire-

beli xidis mimdebare teritoriaze arsebul jixurebTan SemTxveviT Sexvda Tavis

Soreul nacnobs, g. m-Zes. igi iqve jixurTan idga da luds svamda. g. m-Zem dapatiJa

b-ovi da gaumaspinZlda ludiT. smis dros b-ovma gaigo, rom m-Ze policiaSi muSa-

obda, umizezod auxirda mas, uwoda ZaRli imis gamo, rom policieli iyo da mou-
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lodnelad daartya muSti ybaSi. dartymis Sedegad m-Zes dauzianda qveda yba da

amouvarda kbili. Zlieri dartymisagan igi daeca, ra drosac b-ovma ukve dacemuls

wixlebiT dauwyo cema da Tan aginebda. b-ovs cemaSi wamoeSvela gamoZiebiT daud-

geneli sami nasvami pirovneba, romlebic SemTxveviT aRmoCndnen danaSaulis Cade-

nis adgilas. yovelive es xdeboda jixuris gamyidvelTa da quCaSi myofTa Tandas-

wrebiT. m-Zem daaRwia maT Tavi da gaiqca Tavisi sacxovrebeli korpusisaken. Tan

yviroda da Svelas iTxovda, vinaidan b-ovi Zalian agresiuli iyo. b-ovma cemiTa

da ginebiT misdia sacxovrebel korpusamde. man m-Zes mxolod mas Semdeg daaneba

Tavi, roca xmaursa da yvirilze m-Zis mama da mezoblebi Camovidnen ezoSi da ga-

aSveles moCxubrebi. dazaralebuli m-Ze gadayvanil iqna saavadmyofoSi, sadac mas

gaukeTda ybis operacia da stacionalur mkurnalobaze imyofeboda xuTi Tve.

sasamarTlom sworad daakvalificira b-ovis qmedeba saqmis ganxilvis dros

moqmedi sisxlis samarTlis kanonmdeblobis mixedviT. saqarTvelos axali sisxlis

samarTlis kodeqsiT ki aseT SemTxvevaSi piri pasuxs agebs 239-e muxlisa da 111-e

muxlis I I  nawilis `k~ punqtis (janmrTelobis ganzrax naklebad mZime dazianeba

xulignuri qvenagrZnobiT) erTobliobiT.

ssk-is 118-e da 239-e muxlebis erToblioba umetesad maSin gvaqvs, roca jan-

mrTelobis dazianeba adgili hqonda Cxubis dros, sazogadoebis Tvalwin. amasTan,

mxedvelobaSia misaRebi is garemoeba, rom Tu Cxubi dazaralebulis mxridan Se-

uracxyofis, qonebaze davis an raime sxva piradi wyenis niadagze warmoiSva, aseTi

qmedeba ar SeiZleba xulignobad miviCnioT, Tundac mas adgili hqondes sazoga-

doebis wevrTa TandaswrebiT.

Zmebi g. da o. g-Svilebi ojaxebiT cxovrobdnen mamiseul saxlSi, hqondaT saer-

To ezo. maT Soris wlebis ganmavlobaSi iyo konfliqturi damokidebuleba saxlis

nawilis da ezos gayofis Taobaze. o. g-Svili misi kuTvnili saxlis nawilze

awarmoebda miSenebas, romlis dangrevas moiTxovda g. g-Svili da misi ojaxi. 1999

wlis 18 noembers, daaxloebiT 16 saaTze, g. g-Svilis mowveviT naZaladevis raionis

gamgeobidan movidnen saarqiteqtoro komisiis wevrebi. rodesac maT aRiares o.

g-Svilis mier warmoebuli miSenebis kanoniereba, Zmebs Soris kvlav moxda Selapa-

rakeba, rac gadaizarda xelCarTul CxubSi. g. g-Svilma, romelic gacilebiT Zlieri

iyo Zmaze, waaqcia igi da urtyamda xelebiT da fexebiT. marjvena xelSi fexis

Zlierad CartymiT o. g-Svils motyda cera TiTi.

sisxlis samarTlis saqme aRiZra 1960 wlis ssk-is 228-e (xulignoba) da 111-e

muxlebiT. g. g-Svilis qmedebis kvalifikacia winaswari gamoZiebis stadiaSive Seic-

vala da mas msjavri daedo mxolod 111-e muxliT _ sxeulis ganzrax naklebad

mZime dazianebisaTvis (gldani-naZaladevis raionuli sasamarTlo, saqme #0199155).
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marTalia incidenti Zmebs Soris moxda gamgeobidan mosuli komisiis  wevrebis da

mezoblebis TandaswrebiT, magram Cxubs safuZvlad edo piradi konfliqti,

urTierTwyena, dava qonebaze. Tu piris qmedebas sruliad gansazRvruli motivi

warmarTavs, aseTi qmedeba ar SeiZleba xulignobad miviCnioT.

1997 wlis 24 dekembers, daaxloebiT 12 saaTze g. k-Ze mezoblebTan erTad imyo-

feboda Tavisi sacxovrebeli saxlis winamdebare ezoSi. uceb sadarbazodan Semo-

esma qalis kivili da mcirewlovani Svilis xma _ `dedas scemeno~. man maSinve airbina

mesame sarTulze da dainaxa, rom misi meuRle _ f. C-Svili TmebiT eWira mezobels

_ i. n-Svils, xolo i. n-Svilis deda _ t. n-Svili umowyalod scemda mas. g. k-Ze

Caeba CxubSi, romlis drosac sxeulis naklebad mZime dazianeba miayena t. n-Svils.

winaswari gamoZiebis mier k-Ze micemuli iqna pasuxisgebaSi  ssk-is 228-e muxlis

I I  nawiliT (boroti xulignoba) da 111-e muxlis I nawiliT. sabraldebo daskvnaSi

g. k-Zis qmedebis kvalifikacia, rogorc boroti xulignobisa dasabuTebulia imiT,

rom danaSaulis Cadenis adgilas ‘Tavi Seiyara sazogadoebam, riTac uxeSad dair-

Rva sazogadoebrivi wesrigi da sazogadoebis mimarT aSkara upativcemuloba gamo-

ixata~.

amasTan dakavSirebiT unda aRiniSnos, rom danaSaulis Cadena sazogadoebis Tan-

daswrebiT jer kidev ar miuTiTebs xulignobis arsebobaze. xulignobisaTvis mTa-

vari damaxasiaTebeli niSani aris is, rom igi umotivo danaSaulia. damnaSave moq-

medebs yovelgvari sababis gareSe an sruliad umniSvnelo sababiT. misi mizania

gamoxatos aSkara upativcemuloba sazogadoebisadmi. mocemul SemTxvevaSi ki g.

k-Zis moqmedeba ganapiroba sruliad konkretulma garemoebam_man dainaxa, rom

mis meuRles deda-Svili n-ebi umowyalod scemdnen. yvela mowme miuTiTebda, rom

maT SemoesmaT k-Zis meuRlis kivilis xma da misi mcirewlovani Svilis Zaxili,

romelic Svelas iTxovda. me-3 sarTulis saerTo aivanze ki dainaxes, rom i. n-

Svils TmebiT eWira k-Zis meuRle, xolo t. n-Svili umowyalod urtyamda Tavsa da

kefaSi. g. k-Ze amis Semdeg Caeba CxubSi, romlis drosac t. nSvils janmrTeloba

dauziana. am SemTxvevaSi ver vityviT, rom k-Ze moqmedebda yovelgvari sababis ga-

reSe an Tundac umniSvnelo sababiT. aqedan gamomdinare, misi moqmedeba arc sazo-

gadoebisadmi upativcemulobiT ar iyo ganpirobebuli. gldani-naZaladevis rai-

onulma sasamarTlom swori Sefaseba misca saqmis garemoebebs, mouxsna g. k-Zes

boroti xulignobisaTvis wardgenili braldeba da am nawilSi gaamarTla (saqme

#0998018).

sasamarTlom ar gaiziara aseve g. k-ZisaTvis ssk-is 111-e muxlis I nawiliT ward-

genili braldeba. sasamarTlos ganaCenSi aRniSnulia, rom `k-Zem sxeulis naklebad

mZime dazianeba miayena dazaralebul n-Svils mas Semdeg, rac dainaxa am ukanaskne-
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lis Zaladoba Tavisi meuRlis f. C-Svilis mimarT. am faqtma gansasjelSi gamoiwvia

Zlieri sulieri aRelvebis mdgomareoba da mxolod amis Semdeg Caidina kanonsa-

winaaRmdego moqmedeba~. aqedan gamomdinare, sasamarTlom daaskvna, rom `gansas-

jelis qmedeba Seicavs danaSaulis Cadenis dros moqmedi ssk-is 113-e muxliT

gaTvaliswinebuli danaSaulis niSnebs~ _ sxeulis ganzrax mZime an naklebad mZime

dazianeba Zlieri sulieri aRelvebis mdgomareobaSi.

swori pozicia daikava sasamarTlom sisxlis samarTlis kanonis droSi moqmede-

bis sakiTxTan dakavSirebiTac. man ukuqceviTi Zala misca saqmis sasamarTloSi

ganxilvis dros moqmedi ssk-is Sesabamis 121-e muxls, rogorc ufro msubuq kanons

da damnaSaves msjavri dasdo am muxliT gaTvaliswinebuli sanqciis farglebSi.
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muxli 119. janmrTelobis dazianeba sasikvdilo SedegiT

janmrTelobis ganzrax mZime an naklebad mZime dazianeba,

ramac gamoiwvia sicocxlis mospoba, _

isjeba Tavisuflebis aRkveTiT vadiT samidan Tormet wlamde.

es muxli (Zveli sisxlis samarTlis kodeqsis 110-e muxlis meore nawili) sakmaod

iSviaTad gamoiyeneba sasamarTlo praqtikaSi. 2000-2001 wlebis ganmavlobaSi

q. Tbilisis raionul sasamarTloebSi am muxliT msjavrdebis mxolod xuTi SemTx-

veva dafiqsirda. ami mizezebia is, rom gansaxilveli danaSauli Tavisi specifiki-

dan gamomdinare, moiTxovs qmedebis subieqturi Semadgenlobis srulyofilad

gamokvlevas. damnaSaves gansxvavebuli damokidebuleba aqvs danaSaulebrivi qmede-

bis da am qmedebiT gamowveuli Sedegis mimarT. amis dadgena ki praqtikaSi garkveul

sirTuleebTanaa dakavSirebuli.

q. Tbilisis didube-CuRureTis raionulma sasamarTlom 2001 wlis 11 ivnisis

ganaCeniT msjavri dasdo m. g-Svils saqarTvelos 1960 wlis ssk-is 110-e muxlis I I

nawiliT (saqme #1/63-010).

1998 wlis 4 maiss irine a-iani, misi qaliSvili inga a-iani da am ukanasknelis

saqmro e. m-ovi imyofebodnen irine a-ianis binaSi. daaxloebiT 23 saaTsa da 30

wuTze irina a-ianTan stumrad mivida misi Zma, a. b-evi megobarTan m. g-SvilTan

erTad. oriveni mTvralebi iyvnen. g-Svils uyvarda da colad undoda SeerTo inga

a-iani. mas ar esiamovna e. m-ovis danaxva da cota xnis Semdeg gaixmo igi binis Semo-

sasvlelSi sasaubrod. maT Soris daiwyo kamaTi, romelic CxubSi gadaizarda. Cxu-

bis dros m. g-Svilma waaqcia e. m-ovi da scema xelebiTa da fexebiT, ramdenjerme

Caartya fexi saxeSi. cemis Sedegad e. m-ovi adgilze gardaicvala.

sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad, e. m-ovis gvamze gareg-

nulad aRiniSneboda mravlobiTi naWdevebi da sisxlnaJRenTebi, Sinagani gamokv-

leviT ki dadginda kefis Zvlis motexiloba, Tavis tvinis rbil garsebSi sisxl-

Caqceva, zemo ybisa da cxviris Zvlebis motexilobani, RviZlis tramvuli dazianeba

(naskdomi). eqspertma gansazRvra, rom e. m-ovis sikvdilis mizezia qalas RruSi

sisxlCaqceva, ganviTarebuli qala-tvinis blagvi tramvis Sedegad, qalas Zvlebis

motexilobiT.

m. g-Svili micemuli iqna pasuxisgebaSi saqarTvelos ssk-is 105-e muxliT-gan-

zraxi mkvlelobisaTvis. rogorc winaswari, aseve sasamarTlo gamoZiebisas g-Svili

ganmartavda, rom m-ovis mokvla ar surda. am ukanasknelma kamaTis dros mas Seagina

da gaartya saxeSi. Semdeg ki xeli waiRo jibisaken. mas SeeSinda, rom m-ovi jibidan
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iaraRs amoiRebda da mTeli ZaliT daartya muSti ybaSi. m-ovi waiqca da Tavi iataks

daartya. waqceulisaTvis aRar daurtyams, gamovida binidan da wavida saxlSi. me-

ore dRes gaigo m-ovis gardacvalebis ambavi.

braldebulis Cvenebaze dayrdnobiT g-Svilis advokati moiTxovda misi qme-

debis gadakvalificirebas ssk-is 105-e muxlidan 108-e muxlze (gaufrTxileblo-

biT mkvleloba).

saqmeze dakiTxulma eqspertma miuTiTa, rom daskvnaSi aRniSnuli dazianebebi

iyo ara blagv saganze erTjeradi dacemis, aramed mkvrivi da blagvi sagnis araerT-

jeradi moqmedebis Sedegi. TviTmxilvelma mowmeebma irine da inga a-ianebma aRniSnes,

rom g-Svili iatakze davardnil m-ovs gametebiT scemda xelebiTa da fexebiT.

aqedan gamomdinare, rogorc winaswari gamoZiebis, aseve sasamarTlos mier

gabaTilebuli iqna g-Svilis Cveneba, rom m-ovi gardaicvala waqcevisas iatakze

Tavis dartymiT miRebuli tramvis Sedegad. amave dros, sasamarTlom saqmis

masalebidan gamomdinare, daaskvna, rom gansasjelis qmedebas Sedegad mohyva da-

zaralebulis sikvdili, magram mas dazaralebulis mokvlis ganzraxva ar hqonda.

aseTi daskvnis gakeTebisas sasamarTlo daeyrdno Semdeg garemoebebs: TviT gan-

sasjeli kategoriulad uaryofda imas, rom mas dazaralebulis mokvla surda.

danaSaulis Cadenis dRes igi sruliad SemTxveviT aRmoCnda a-ianis binaSi da aseve

SemTxveviT moxda iq misi da m-ovis Sexvedra. sasamarTlom sarwmunod miiCnia g-

Svilis ganmarteba, rom igi ver warmoidgenda, Tu xeliT da fexiT cemas sasikvdilo

Sedegi mohyveboda. gansasjeli gaaRiziana e. m-ovis danaxvam inga a-ianis binaSi,

romelic mas uyvarda. sasamarTlom CaTvala, rom g-Svils surda dazaralebulis

janmrTelobis mZime dazianeba. igi ar iTvaliswinebda, rom mis moqmedebas SesaZloa

Sedegad mohyoloda dazaralebulis sikvdili, Tumca unda gaeTvaliswinebina

aseTi Sedegis dadgomis SesaZlebloba.

aRniSnul garemoebaTa mxedvelobaSi miRebiT sasamarTlom mouxsna g-Svils ssk-

is 105-e  muxliT wardgenili braldeba da misi qmedeba gadaakvalificira 110-e

muxlis I I  nawilze. mas miesaja xuTi wliT Tavisuflebis aRkveTa saerTo reJimis

sasjel-aRsrulebis dawesebulebaSi sasjelis moxdiT.

Tbilisis krwanisi-mTawmindis raionulma sasamrTlom 1999 wlis 22 dekembris

ganaCeniT msjavri dasdo x. r-Zes  saqarTvelos sisxlis samarTlis kodeqsis 110-e

muxlis meore nawiliT (saqme #1/16-00).

1992 wlis 27 ivliss x. r-Ze abarebda misaReb gamocdebs q. TbilisSi n. nikolaZis

saxelobis samxatvro teqnikumSi. daaxloebiT 11 saaTisaTvis igi Cacucquli iyo

teqnikumis ezoSi da eloda gamocdaze gamoZaxebas. am dros mas zurgis mxridan
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miuaxlovda manamde misTvis ucnobi d. n-Ze da orive xelebiT daawva mxrebze. amis

gamo isini Selaparakdnen, rac male CxubSi gadaizarda. iq myofma axalgazrdebma

moCxubrebi gaaSveles. gamocdis damTavrebis Semdeg x. r-ZesTan, romelic saxlSi

midioda, mivida d. n-Ze da mimarTa Seuracxmyofeli sityvebiT. am dros movida

troleibusi. r-Ze swrafad avida troleibusSi, n-Ze ki ganagrZobda mis Seuracx-

yofas, sanam troleibusi ar daiZra.

meore dRes gamocdis Sedegebis gasagebad misul x. r-Zes kvlav Sexvda d. n-Ze.

r-Zem gaixmo igi wina dRiT momxdari ambebis gasarkvevad veris abanosTan. saubrisas

x. r-Zem uceb amoiRo puris saWreli dana da daartya d. n-Zes mucelSi. TviTon ki

SemTxvevis adgilidan miimala. n-Ze moTavsebuli iqna saavadmyofoSi, sadac da-

zianebis miRebidan meTormete dRes gardaicvala.

sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad, n-Zes aReniSneboda

gul-mkerdis marcxena naxevris qveda midamoSi erTi nakveT-naCxvleti Wriloba

neknTaSua arteriis, plevris  Rrus, diafragmis dazianebiT, Semavali muclis Rru-

Si, RviZlis marcxena nawilis dazianebiT.

sasamarTlom sworad Seafasa saqmis garemoebebi da daaskvna, rom r-Zes ar hqonia

dazaralebulis mokvlis ganzraxva. mas undoda mZime dazianebiT samagiero miezRo

misTvis SemTxvevis wina dRiT SeuracxyofisaTvis. dartymis Semdeg r-Ze xedavda, rom

dazaralebuli cocxali iyo, magram ganmeorebiTi dartyma ar ganuxorcielebia,

Tumca amis SesaZlebloba hqonda. TavisTavad sasicocxlo mniSvnelobis organos

dazianeba miyeneba jer kidev ar miuTiTebs mokvlis ganzraxvaze, Tu igi gamagrebuli

ar aris sxva mtkicebulebebiT. saqmeSi arsebuli arc erTi mtkicebuleba ar miuTiTebs

imaze, rom damnaSavis ganzraxva mimarTuli iyo dazaralebulis sicocxlis

mospobisaken. Tumca mucelSi danis Cartymisas damnaSave valdebuli iyo da SeeZlo

gaeTvaliswinebina aseTi Sedegis dadgomis SesaZlebloba. aqedan gamomdinare, r-Zes

sworad daedo msjavri sisxlis samarTlis kodeqsis 110-e muxlis meore nawiliT _

sxeulis ganzrax mZime dazianebisaTvis, romelmac sikvdili gamoiwvia.

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo

kolegiis 2000 wlis 4 Tebervlis ganaCeniT r.g-Svili cnobili iqna damnaSaved

saqarTvelos ssk-is 104-e muxlis meore punqtiT (ganzrax mkvleloba xulignuri

qvenagrZnobiT) da 228-e muxlis mesame nawiliT (xulignoba, Cadenili danis gamo-

yenebiT). uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam ganaCeni uc-

vlelad datova.49

4949494949 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani sisxlis samarTlis saqmeebze,

2000 w., #9, nawili III, gv. 335-337.
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1999 wlis 10 ivniss g-Svili Tavis naTesavTan z. T-ZesTan erTad imyofeboda

q. gardabanSi T-Zis megobari qalis n. b-Svilis baRSi. baRSi n. b-Svilsa da z. T-Zes

Soris moxda Cxubi, ra drosac isini xeliTac ki Seexnen erTmaneTs. b-Svils gamo-

esarCla mezobeli m. n-Ze, romelic xmaurze Sevida baRSi. aRniSnulis gamo n-Zesa

da T-Zes Soris moxda urTierTSelaparakeba, rac kamaTSi gadaizarda. kamaTSi

T-Zis sasargeblod Caeria g-Svili.

m. n-Ze uxsnida g-Svils, rom is da T-Ze TviTon gaarkvevdnen urTierTobebs,

Seecada mis dawynarebas, magram g-Svili igineboda n-Zis misamarTiT, xeli kra mas

mkerdSi, razedac n-Zemac ginebiTa da saxeSi xelis gartymiT upasuxa. Tan uxsnida

g-Svils, rom mezoblebis kamaTSi Careva misi saqme ar iyo. g-Svili agrZelebda

n-Zis ginebas. muqariT Sevarda baRSi, ezoSi mdgari magididan aiRo Savtariani

dana da daartya n-Zes marjvena TeZos fosoSi.

n-Ze saavadmyofoSi miyvanidan oTxi saaTis Semdeg gardaicvala, miuxedavad

gaweuli samedicino daxmarebisa. misi sikvdilis uSualo mizezi iyo mwvave sisxl-

nakleboba, ganviTarebuli mCxvletav-mWreli sagnis moqmedebiT, RviZlisa da wvri-

li nawlavis dazianebiT.

msjavrdebulis advokati Tavis sakasacio saCivarSi miuTiTebda, rom g-Svils

ar hqonia n-Zis mokvlis ganzraxva da amitom man pasuxi unda agos mxolod gaufr-

TxileblobiTi mkvlelobisaTvis. advokati iTxovda g-Svilis qmedeba ssk-is 104

muxlis me-2 punqtidan gadakvalificirebuliyo kodeqsis 108-e muxlze.

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam, savsebiT samarTli-

anad, ar daakmayofila sakasacio saCivris moTxovna da g-Svilis qmedeba ar CaTvala

gaufrTxileblobiT sicocxlis mospobad. magram Cemi azriT, palata Secda, roca

damnaSavis qmedeba ganzrax mkvlelobad miiCnia. sasamarTlos meti yuradReba unda

daeTmo damnaSavis ganzraxvis mimarTulebis dadgenisaTvis. marTalia, g-Svilis

moqmedebam dazaralebulis sikvdili gamoiwvia, magram sakasacio palatis ganCi-

nebidan ar Cans, rom g-Svils hqonda n-Zis mokvlis ganzraxva. TviT g-Svili aRniS-

navda, rom mas aseTi ganzraxva ar hqonia. TeZos fosos dazianeba marTlac ar mi-

uTiTebs mokvlis ganzraxvaze. ufro sarwmunod unda CaiTvalos is, rom TeZoSi

danis dartymisas damnaSave moqmedebda dazaralebulisaTvis janmrTelobis mZime

dazianebis ganzraxviT. aqedan gamomdinare, araswori iyo advokatis sakasacio

saCivris moTxovnac, romelic moiTxovda g-Svilis gaufrTxileblobiTi mkvle-

lobisaTvis pasuxismgeblobas. Cemi azriT, damnaSaves pasuxi unda ego ssk-is 110-e

muxlis meore nawiliT _ sxeulis ganzrax mZime dazianebisaTvis, ramac dazarale-

bulis sikvdili gamoiwvia.

am kategoriis saqmeTa ganxilvisas gansakuTrebuli yuradRebiT unda iqnes



143

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

gamokvleuli qmedebis subieqturi Semadgenloba. pasuxismgebloba 119-e muxliT

gaTvaliswinebuli danaSaulisaTvis SeiZleba dadges mxolod im SemTxvevaSi, roca

sasikvdilo Sedegi pirma gaufrTxileblobiT gamoiwvia. amis Sesaxeb piradapir

iyo miTiTebuli  saqarTvelos ssk-is 119-e muxlis adrindel (2001 wlis 1 ivnisis)

redaqciaSi. amJamad (2001 wlis 30 ivnisis cvlilebebis Semdeg) ssk-is 119-e muxlis

dispozicia ar Seicavs Sedegis gaufrTxileblobiT gamowvevaze miTiTebas, magram

aseTi daskvna gamomdinareobs saqarTvelos ssk-is me-11 muxlis pirveli nawilis

Sinaarsidan, romelic  iTvaliswinebs Tanamdevi SedegiT kvalificirebuli ganz-

raxi danaSaulisaTvis pasuxismgeblobis wess: `Tu sisxlis samarTlis kanoni iTva-

liswinebs sasjelis gadidebas im Tanamdevi Sedegis dadgomis gamo, romelsac ar

moicavda damnaSavis ganzraxva, maSin aseTi gadideba SesaZlebelia mxolod  im

SemTxvevaSi, rodesac pirma es Sedegi gaufrTxileblobiT ganaxorciela~. Tu piri

ar iTvaliswinebda da arc SeeZlo gaeTvaliswinebina sasikvdilo Sedegis dadgomis

SesaZlebloba, es Sedegi mas bralad ar Seeracxeba. magaliTad, damnaSavem dazara-

lebuls dauziana janmrTeloba ganzrax mZimed. es ukanaskneli ki saavadmyofoSi

gaCenili xanZris Sedegad gardaicvala. damnaSave pasuxs agebs ara sisxlis samarT-

lis kodeqsis 119-e, aramed 117-e muxliT _ mxolod janmrTelobis ganzrax mZime

dazianebisaTvis. sakiTxis sxvagvari gadawyveta obieqturi Seracxva iqneboda. sasa-

marTloebma mkveTrad unda daasabuTon gaufrTxileblobis arseboba damdgari

sasikvdilo Sedegis mimarT.

janmrTelobis dazianeba sasikvdilo SedegiT unda ganvasxvavoT erTi mxriv

ganzraxi mkvelelobisa da meore mxriv gaufrTxileblobiT sicocxlis mospobi-

sagan. ganzraxi mkvlelobisagan gansxvaveba imaSi mdgomareobs, rom ganzraxva mo-

icavs ara adamianis sikvdils, aramed mis mxolod mZime an naklebad mZime dazianebas.

adamianis mokvlis Tu janmrTelobis dazianebis ganzraxva hqonda damnaSaves, SeiZ-

leba dadgindes saqmis yvela garemoebaTa erToblivi  Sefasebis meSveobiT. gansa-

kuTrebuli yuradReba unda mieqces dazianebis adgils, zianis raodenobasa da

xasiaTs, damnaSavisa da dazaralebulis urTierTdamokidebulebas danaSaulis Ca-

denamde, mxedvelobaSia misaRebi danaSaulis Cadenis iaraRi da saSualeba da a. S.

Tu damnaSaves surda janmrTelobis dazianeba, magram iTvaliswinebda, rom mis

moqmedebas SeiZleba mohyves dazaralebulis sikvdili da gulgrilad ekideboda

aseTi Sedegis dadgomas, qmedeba unda dakvalificirdes mkvlelobad (arapirda-

piri ganzraxva).

sasamarTloebma mxedvelobaSi unda iqonion, rom dazaralebulis ganzraxi

dazianebas da sikvdils Soris drois met-naklebad xangrZlivi periodis arseboba
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TavisTavad ar gamoricxavs adamianis mokvlis ganzraxvas. iseve, rogorc janmrTe-

lobis mZime an naklebad mZime dazianebis dros damdgari sasikvdilo Sedegi

yovelTvis ar miuTiTebs aseTi ganzraxvis arsebobaze. pirvel SemTxvevaSi SesaZ-

loa adgili hqondes ganzrax mkvlelobas, meore SemTxvevaSi ki _ janmrTelobis

dazianebas sasikvdilo SedegiT. sisxlis samarTlis kodeqsis 119-e  muxliT gaTva-

liswinebuli danaSaulis ganzraxi mkvlelobisagan gamijvnisaTvis arsebiTi mniSv-

neloba aqvs subieqtur moments _ imas, Tu ra Sedegis dadgomisaken iyo mimarTuli

damnaSavis ganzraxva da ara imas, ra droa gasuli dazaralebulis dazianebidan

mis sikvdilamde.

amasTan dakavSirebiT, aucilebelia aRiniSnos, rom roca sikvdili dazianebidan

garkveuli xnis Semdeg dadga, yuradRebiT unda iqnes gamokvleuli, xom ar aris

igi araswori samedicino Carevis Sedegi.

q. Tbilisis mTawmindis raionuli sasamarTlos 1993 wlis 4 Tebervlis ganaCeniT

x. r-Zes msjavri daedo saqarTvelos sisxlis samarTlis kodeqsis 110-e muxlis I I

nawiliT _ sxeulis ganzrax mZime dazianebisaTvis, romelmac sikvdili gamoiwvia.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegiam

1993 wlis 29 martis ganCinebiT gaauqma raionuli sasamarTlos ganaCeni da saqme

xelaxali ganxilvisaTvis daubruna imave sasamarTlos sxva Semadgenlobas.

kolegiam yuradReba gaamaxvila imaze, rom eqspertizis daskvnis Tanaxmad, daza-

ralebulis sikvdilis uSualo mizezia difuzuri peritoniti da arteriuli

Trombozi. kolegiis ganCinebaSi aRniSnulia: saqmis xelaxali ganxilvisas saWiroa

daikiTxos kompetenturi piri-specialisti, sasamarTlo-samedicino eqsperti, ra-

Ta gairkves, raoden kvalificiuri samedicino daxmareba gauwies d. n-Zes, imis

gaTvaliswinebiT, rom man dazianebis Semdeg Tormeti dRe icocxla, xolo civi

iaraRiT daWra aucileblobiT ar iwvevs difuzur peritonits da arteriul

Trombozs (krwanisi-mTawmindis raionuli sasamarTlo, saqme #1/16-00).

saqmis ganmeorebiT ganmxilvelma sasamarTlom gamoitana ganCineba, romliTac

dainiSna sasamarTlo-samedicino eqspertiza. eqsperts gadasawyvetad daesva kiT-

xva: ram iyo n-ZisaTvis difuzuri peritonitisa da jorjlis arteriebis Trombo-

zis mizezi, rac sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad, sikvdili

uSualod gamoiwvia _ arajerovani samedicino Careva-mkurnalobam Tu uSualod

daniT mdaWra, radgan man dazianebidan Tormeti dRe icocxla.

eqspertizis daskvnaSi vkiTxulobT: d.n-Zes avadmyofobis istoriis CanawerebiT

aReniSneboda marcxniv gul-mkerdisa da muclis RruSi Semavali, mCxvletav-mWreli

sagniT Wriloba, romelic azianebda plevris Rrus, neknTaSua  meSvide arterias,

diafragmas da RviZls. Catarda operacia. SemdgomSi ganviTarda garTuleba.
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difuzuri peritoniti, jorjlis arteriebis Trombozi gamoiwvia mWreli sag-

niT gul-mkerdisa da muclis Rrus kombinirebulma dazianebam, romlis gamoc

aucilebeli gaxda rTuli qirurgiuli operaciis Catareba. miuxedavad imisa, rom

avadmyofma dazianebis miRebidan Tormeti dRe icocxla, aRniSnuli garTuleba

ar aris dakavSirebuli araswor mkurnalobasTan da rig SemTxvevebSi igi mosalod-

nelia aseTi rTuli organuli dazianebis mkurnalobis dros.

cxadia, amgvari daskvnis safuZvelze, sasamarTlos sruli ufleba hqonda sasik-

vdilo Sedegi Seeracxa damnaSavisaTvis.

rogorc aRniSnuli iyo, janmrTelobis dazianeba sasikvdilo SedegiT unda

ganvasxvavoT gaufrTxileblobiT sicocxlis mospobisagan. pirvel SemTxvevaSi

gvaqvs ganzraxva janmrTelobis mZime an naklebad mZime dazinebis mimarT da gauf-

rTxilebloba sikvdilis mimarT. xolo gaufrTxileblobiT sicocxlis mospobisas

piri ar iTvaliswinebs arc sikvdilis da arc janmrTelobis mZime an naklebad

mZime dazianebis SesaZleblobas. Tu saqmis garemoebaTa mixedviT igi valdebuli

iyo da SeeZlo gaeTvaliswinebina sasikvdilo Sedegis dadgoma, pasuxismgebloba

dgeba gaufrTxileblobiT sicocxlis mospobisaTvis. aseTive  kvalifikacia iqneba

maSinac, roca dazaralebulis sikvdili janmrTelobis ganzrax msubuq dazianebas

mohyva.
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muxli 120. janmrTelobis ganzrax msubuqi dazianeba

janmrTelobis ganzrax msubuqi dazianeba, ramac misi xanmokle moSla

an saerTo Sromisunarianobis umniSvnelo an aramyari dakargva

gamoiwvia,_

isjeba jarimiT an gamasworebeli samuSaoTi vadiT eqvs Tvemde

anda Tavisuflebis aRkveTiT vadiT erT wlamde.

janmrTelobis ganzrax msubuqi dazianeba sisxlis samarTlis saproceso ko-

deqsis 27-e muxlis Tanaxmad, kerZo braldebis saqmeTa kategorias ganekuTvneba.

maSasadame, am danaSaulis saqme aRiZvreba mxolod dazaralebulis saCivriT, magram

unda Sewydes braldebulTan dazaralebulis Serigebis gamo. albaT, amiTac

aixsneba is garemoeba, rom sasamarTlo praqtikaSi ssk-is 120-e muxliT gaTvalis-

winebuli danaSaulisaTvis msjavrdebis SemTxvevebi xSirad ar gvxvdeba.

janmrTelobis msubuqi dazianeba gulisxmobs: 1. janmrTelobis xanmokle moS-

las; 2. saerTo Sromisunarianobis umniSvnelo an aramyar dakargvas.

janmrTelobis xanmokle moSlad iTvleba janmrTelobis iseTi moSla, romelic

grZeldeba eqvs dReze met xans, magram ara umetes sami kvirisa. janmrTelobis

xanmokle moSla, rogorc wesi, mTavrdeba sruli gamojansaRebiT Sromis unaris

daukargavad. aq igulisxmeba, kanisa da kanqveSa qsovilebis mcire zomis Wrilobebi,

sisxlnaJRenTebi, cxviris, ybis da yvrimalis gabzarva, wvril saxsarTa amovar-

dniloba da a. S.

ssk-is 120-e muxlSi laparakia saerTo Sromisunarianobis umniSvnelo an aramyar

dakargvaze. maSasadame, am muxliT gaTvaliswinebuli danaSauli maSin gveqneba,

roca qmedebam `gamoiwvia Sromis unaris umniSvnelo (10%-mde), magram myari da-

kargva da maSinac, rodesac Sromis unaris dakargva mniSvnelovania, magram aram-

yaria~.50

saqarTvelos 1960 wlis ssk-is 112-e muxlis I I  nawiliT isjeboda sxeulis ganzrax

msubuqi dazianeba janmrTelobis mouSlelad.  amJamad moqmedi ssk-is 120-e muxli

aseT Semadgenlobas ar iTvaliswinebs. sasamarTlo praqtikaSi sworad wydeba sisx-

lis samarTlis kanonis droSi moqmedebis sakiTxebi da piri, romelmac aseTi qme-

deba axali kodeqsis ZalaSi Sesvlamde Caidina, Tavisufldeba sisxlis samarTleb-

rivi paauxismgeblobisagan.

janmrTelobis ganzrax msubuqi dazianeba isjeba jarimiT an gamasworebeli

5050505050 v. mayaSvili, m. maWavariani, T. wereTeli, T., SavguliZe, danaSauli pirovnebis winaaRmdeg, Tb., 1980 w.,

gv. 85.
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samuSaoTi vadiT eqvs Tvemde anda Tavisuflebis aRkveTiT vadiT erT wlamde.

sasamarTloebi, rogorc wesi, ar mimarTaven damnaSavis sazogadoebisagan izola-

cias. umetes SemTxvevaSi gamoiyeneba pirobiTi msjavrdeba. xSiria jarimis gamo-

yenebis SemTxvevebic. gamonakliss warmoadgens vake-saburTalos raionuli sasa-

marTlos 2001 wlis 17 maisis ganaCeni z. o-Svilis saqmeze (saqme #1-247-01).

2000 wlis 20 ianvars, 12 saaTze, z. o-Svili mivida Tavisi saxlis maxloblad

mdebare puris sacxobSi da gamyidvels _ n. x-Svils sTxova puri nisiad, razec am

ukanasknelma uari uTxra. ganawyenebuli o-Svili dabrunda saxlSi. saRamos, daax-

loebiT 19 saaTze, nasvam mdgoameobaSi myofi isev mivida sacxobSi. masa da n.x-

Svils Soris moxda Selaparakeba imis Taobaze, Tu ratom gaistumra diliT uariT.

Selaparakeba CxubSi gadaizarda da man saxeSi daartya x-Svils. sasamarTlo-same-

dicino eqspertizis daskvniT, n. x-Svils ambulatoriulad daudginda diagnozi:

zeda tuCis daJeJili Wriloba, rac miekuTvneba dazianebaTa msubuq xarisxs janmr-

Telobis xanmokle moSliT.

sasamarTlos ganaCenSi aRniSnulia, rom z. o-Svilis mimarT sasjelis gansazR-

vrisas sasamarTlom pasuxismgeblobis  Semamsubuqebel garemoebad gaiTvaliswina

is, rom pirvelad aris samarTalSi, kmayofaze hyavs meuRle da arasrulwlovani

Svili. pasuxismgeblobis damamZimebeli garemoeba ma ar gaaCnda. miuxedavad amisa,

sasamarTlom o-Svils Seufarda realuri sasjeli_Tavisuflebis aRkveTa  9 TviT,

maSin roca am muxliT Tavisuflebis aRkveTis maqsimaluri vada aris 1 weli. dam-

naSavis pirovnebis, misi piradi da ekonomiuri pirobebis, warsuli cxovrebis gaT-

valiswinebiT, sasamarTlos SeeZlo ssk-is 63-e muxlis safuZvelze pirobiT msjav-

ris gamoyeneba. aRsaniSnavia, rom pirobiTi msjavri sakmaod xSirad gamoiyeneba

sasamarTlo praqtikaSi ara mxolod msubuqi, aramed naklebad mZime xarisxis janm-

rTelobis dazianebisaTvis sasjelis gansazRvris drosac.
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muxli 121. janmrTelobis ganzrax mZime an naklebad

mZime dazianeba uecari, Zlieri sulieri

aRelvebis mdgomareobaSi

janrTelobis ganzrax mZime an naklebad mZime dazianeba uecari, Zlieri

sulieri aRelvebis mdgomareobaSi, rac gamoiwvia damnaSavis an misi

axlo naTesavis mimarT dazaralebulis mier marTlsawinaaRmdego

Zaladobam, mZime Seuracxyofam an sxva mZime amoralurma qmedebam,

agreTve dazaralebulis araerTgzisi marTlsawinaaRmdego an

amoraluri qceviT ganpirobebulma fsiqikurma travmam, -

isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT

oTxmocidan oras ormoc saaTamde an Tavisuflebis SezRudviT vadiT

or wlamde an tusaRobiT vadiT or Tvemde anda Tavisuflebis aRkveTiT

vadiT or wlamde.

saqarTvelos sisxlis samarTlis kodeqsis 121-e muxliT dasjadia janmrTe-

lobis ganzrax mZime an naklebad mZime dazianeba Zlieri sulieri aRelvebis, e.i.

fiziologiuri afeqtis mdgomareobaSi, rac gamowveulia damnaSavis an misi axlo

naTesavis mimarT dazaralebulis mier marTlsawinaaRmdego ZaladobiT, mZime Se-

uracxyofiT an sxva mZime amoraluri qmedebiT, agreTve dazaralebulis araerT-

gzisi marTlsawinaaRmdego an amoraluri qceviT ganpirobebuli fsiqikuri tram-

viT.

2000 wlis 1 ivnisamde moqmedi sisxlis samarTlis kodeqsi qmedebis analogiur

Semadgenlobas iTvaliswinebda 113-e muxlSi, Tumca am normam cvlileba ganicada.

113-e muxlSi miTiTebuli iyo iseT pirobebze, rogoricaa afeqtis gamowveva daza-

ralebulis ukanono ZaladobiT an mZime SeuracxyofiT. axali kodeqsis 121-e mux-

lSi ki miTiTebulia afeqtis gamowvevaze dazaralebulis marTlsawinaaRmdego

ZaladobiT, mZime SeuracxyofiT an sxva mZime amoraluri qmedebiT an afeqtis aku-

mulaciiT. rogorc Zveli, aseve axali kodeqsis Sesabamisi muxliT, aseTi qmedeba

mimarTuli unda iyos damnaSavis an misi axlo naTesavis winaaRmdeg. 113-e muxli

iyenebda termins: axlobeli, xolo 121-e muxli xmarobs termins: axlo naTesavi.

Zveli kodeqsisagan gansxvavebiT, axali kodeqsis 109-e muxliT `axlo naTesavia~

mSobeli, Svilad amyvani, Svili, Svilobili, papa, bebia, SviliSvili, da, Zma, meuRle.

amiT axalma kodeqsma konkretulad gansazRvra im adamianTa wre, vis mimarTac

unda ganxorcieldes aseTi qmedeba.

Tu fiziologiuri afeqtis mdgomareobaSi Cadenil sxeulis mZime an naklebad
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mZime dazianebas Sedegad mohyva dazaralebulis sikvdili, am SemTxvevaSi, Tu pirs

Sedegisadmi ganzraxi damokidebuleba hqonda, misi qmedeba dakvalificirdeba 111-e

muxliT, rogorc ganzrax mkvleloba uecari, Zlieri sulieri aRelvebis mdgoma-

reobaSi. im SemTxvevaSi ki, roca pirs Sedegisadmi gaufrTxilebeli damokidebule-

ba hqonda, misi qmedeba unda dakvalificirdes danaSaulTa erTobliobiT: 121-e

muxliT (janmrTelobis ganzrax mZime an naklebad mZime dazianeba uecari, Zlieri

sulieri aRelvebis mdgomareobaSi) da 116-e muxliT (sicocxlis mospoba gaufr-

TxileblobiT). Tumca zogierTis azriT aseT SemTxvevaSi mxolod 121-e muxli unda

iqnes gamoyenebuli.

afeqtis mdgomareobaSi dasaSvebia danaSaulis mcdeloba. aseT SemTxvevaSi da-

naSauli dakvalificirdeba me-19, 121-e muxlebiT.

Cven SeviswavleT da gavaanalizeT Tbilisis raionuli sasamarTloebis praqtika

ssk-is 121-e muxlis gamoyenebasTan dakavSirebiT. am praqtikis Seswavlisa da ana-

lizis Sedegad zogadad unda iTqvas, rom msjavrdebulis mier danaSaulis Cadenis

provocireba ZiriTadad xdeba dazaralebulis mxridan, misi ukanono moqmedebiT

an mZime SeuracxyofiT. zemoaRniSnuli saqmeebis analizidan naTlad sCans isic,

rom dazaralebulis Zaladoba an Seuracxyofa mimarTulia damnaSavis an misi ax-

loblis winaaRmdeg, rac iwvevs damnaSavis uecar Zlier sulier aRelvebas da dana-

Saulis Cadenas.

saqmeTa Seswavlam cxadyo, rom Tavdapirvelad sisxlis samarTlis saqmis aRZvra

mkvlelobis mcdelobis muxliT ganpirobebulia im garemoebiT, rom winaswari

gamoZiebis pirvel etapze ver xerxdeba dazaralebulis dakiTxva misi janmrTe-

lobis mZime mdgomareobis gamo. kvalifikaciis Secvla xdeba SemdgomSi, roca gamo-

Ziebis mier moxdeba dazaralebulis dakiTxva da saqmis masalebis erToblivi ana-

lizi, ra drosac iTvaliswineben mowmeTa Cvenebebsa da eqspertizis daskvniT Sede-

gebs.

Tbilisis raionuli sasamarTloebis sasamarTlo praqtika am muxliT dakvali-

ficirebul danaSaulebriv qmedebebTan dakavSirebiT aseTia:

raionuli sasamarTlos 2000 wlis 7 ivlisis  ganaCeniT k.s. cnobil iqna damna-

Saved ssk-is 121-e muxliT da sasjelis zomad ganesazRvra 1 wliT Tavisuflebis

aRkveTa. Tbilisis saolqo sasamarTlos sisxlis samarTlis saqmeTa saapelacio

palatis 2000 wlis 25 seqtembris ganaCeniT Seicvala raionuli sasamarTlos

ganaCeni da, ssk-is 68-e muxlis gamoyenebiT, k.s. gaTavisuflda sisxlis samarTleb-

rivi pasuxismgeblobisagan qmediTi monaniebisa gamo.

ganaCeniT k.s.-s msjavri daedo imisaTvis, rom man m.b.-s sxeuli ganzrax mZimed
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dauziana Zlieri sulieri aRelvebis mdgomareobaSi, romelic gamowveuli iyo

dazaralebulis marTlsawinaaRmdego moqmedebiT da damnaSavis mZime Seuracxyo-

fiT, rac gamoixata SemdegSi:

k. s.-sa da dazaralebul m.b.-s Soris arsebobda ra uTanxmoeba (m. b.  k. s.-sa da

misi ojaxis wevrebs unda daxmareboda germaniis federaciul respublikaSi mudmiv

sacxovreblad wasvlaSi), 1999 wlis 9 dekembers, daaxloebiT 11 saaTze, k. s. mivida

m. b.-s sacxovrebel binaSi imis gasarkvevad, Tu ratom moatyua igi. saubrisas k. s.-

sa da m. b.-s Soris moxda Selaparakeba, ra drosac m. b.-s mier k. s.-is mimarT Cade-

nilma marTlsawinaaRmdego moqmedebam da mZime Seuracxyofam, rom uwoda mas ya-

CaRi da maradiori, gamoiwvia k. s.-is Zlieri sulieri aRelveba da iqve arsebuli

samzareulo danis dartymiT m. b.-s sxeuli mZimed dauziana, ris Semdeg k. s. SemTx-

vevis adgilidan wavida da bralis aRiarebiT nebayoflobiT gamocxadda q. Tbili-

sis Ss mTavar sammarTveloSi.

Tavdapirvelad, 1999 wlis 9 dekembers, saqme aRiZra 1960 wlis ssk-is me-17,105-e

muxliT (ganzrax mkvlelobis mcdeloba). 2000 wlis 5 martis dadgenilebiT, qmedeba

gadakvalificirda 1960 wlis ssk-is 113-e muxlze (sxeulis ganzrax mZime an nak-

lebad mZime dazianeba Zlieri sulieri aRelvebis mdgomareobaSi), rasac safuZv-

lad daedo Tavad braldebulisa da dazaralebulis Cvenebebi, sadac miTiTebulia,

rom rodesac k. s.-ma m. b.-s uTxra:  `Seni gadamkide usaxlkarod da usaxsrod davrCi,

me amis Rirsi ar viyavi, saqarTvelos gulisTvis afxazeTSi vomobdi da sisxls

vRvridio~, amaze m. b.-m upasuxa, rom `Tu afxazeTSi omobdi, swored Sen da Senna-

irebma wagvagebines afxazeTis omi. darwmunebuli var, Sen iq sayaCaRod da samara-

diorod iqnebodio~. aRniSnulma sityvebma k. s.-ze Zalian imoqmeda, gafiTrda, ara-

normaluri gamometyveleba miiRo, ucbad magididan aiRo samzareulos dana da

ramdenjerme daartya m. b.-s.

sasamarTlom ganaCenis dadgenisas CaTvala, rom winaswari gamoZiebis mier k. s.-s

sworad waredgina brali, man danaSauli Caidina uecari, Zlieri sulieri aRelvebis

mdgomareobaSi. ssk-is me-3 muxlis Tanaxmad, Cadenili qmedeba SesabamisobaSi mo-

iyvana moqmedi ssk-is 121-e muxlTan da mas am muxliT Seufarda sasjeli. amasTan,

raionulma sasamarTlom saqmis ganxilvisas ar daakmayofila gansasjelis advo-

katis Suamdgomloba, ssk-is 68-e muxlis Sesabamisad, qmediTi monaniebis gamo k.s.-s

sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisuflebisa da saqmis Sewyvetis

Taobaze. Semdgom Tbilisis saolqo sasamarTlom, swored miTiTebuli muxlis

safuZvelze, gaaTavisufla msjavrdebuli sasjelis moxdisagan.
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am ganaCenTan dakavSirebiT SeiZleba iTqvas, rom moqmedi sisxlis samarTlis

saproceso kodeqsis Sesabamisad, sasamarTlos ar hqonda SesaZlebloba emsjela,

sworad Seecvala Tu ara braldebuls kvalifikacia braldebis mxaris mier. Tu

prokuratura uars ambobs Tavdapirvel ufro mZime braldebaze da akeTebs bral-

debis axal ufro msubuq formulirebas, aseT viTarebaSi, Tu dazaralebuli, ro-

gorc subsidiuri mdevneli, eTanxmeba saxelmwifo braldebas, sasamarTlo mok-

lebulia samarTlebriv safuZvels imsjelos, xom ar aris Cadenil qmedebaSi ufro

mZime danaSaulis niSnebi.

aseT viTarebaSi, ssk-is 68-e muxlTan dakavSirebiT, vfiqrobT, rom sasamarTlom

sworad gaaTavisufla msjavrdebuli sisxlissamarTlebrivi pasuxismgeblobisagan

qmediTi monaniebis gamo, vinaidan, am muxliT sisxlissamarTlebrivi pasuxismgeb-

lobisagan piris gaTavisuflebisaTvis aucilebelia, rom mas pirvelad hqondes

Cadenili danaSauli, risTvisac gaTvaliswinebuli sasjeli ar unda aRematebodes

sami wliT Tavisuflebis aRkveTas. amasTan, saWiroa, danaSaulis Cadenis Semdeg

nebayoflobiT gamocxadeba bralis aRiarebiT, danaSaulis gaxsnisaTvis xelis

Sewyoba da zianis anazRaureba. kanonis es moTxovna sasamarTlom daicva. zianis

anazRaurebaSi igulisxmeba is garemoeba, roca msjavrdebulis mxridan xdeba

dazaralebulisaTvis materialuri daxmareba miyenebuli dazianebebis samkurna-

lod janmrTelobis srul aRdgenamde. e.i. unda moxdes janmrTelobis sruli re-

abilitacia.

am saqmis analizma gviCvena, rom, marTalia, sasamarTlo ar iyo uflebamosili,

emsjela braldebis gamkacrebaze, magram saxelmwifo braldebis mxarem arasworad

gadaakvalificira Cadenili qmedeba ssk-is 121-e muxlze. warmodgenili masalebis

mixedviT, prokuratura uflebamosili iyo, dazaralebulis mier braldebulis

sasargeblod Cvenebis Secvlis miuxedavad, qmedebis kvalifikacia moexdina ara

121-e muxliT, aramed me-19, 111-e muxlebiT. aseTi kvalifikaciis SemTxvevaSi dRis

wesrigSi ver dadgeboda verc pasuxismgeblobisagan gaTavisuflebis sakiTxi ssk-

is 68-e muxliT. vfiqrobT, aseTi kvalifikacia swori unda iyos.

raionuli sasamarTlos 2000 wlis 14 dekembris ganaCeniT m.g. cnobil iqna damna-

Saved saqarTvelos ssk-is 121-e muxliT da sasjelis zomad ganesazRvra jarima

200 dRiuri anazRaurebis odenobiT.

ganaCeniT m.g.-s msjavri daedo imisaTvis, rom man Caidina l.m.-is janmrTelobis

ganzrax mZime dazianeba uecari, Zlieri sulieri aRelvebis mdgomareobaSi, rac

gamoixata SemdegSi: m.g. 2000 wlis 11 seqtembers imyofeboda q.TbilisSi, metro

`gociriZis~ mimdebare teritoriaze arsebul produqtebis bazarSi, sadac Tavis
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megobar n. n.-sTan erTad hyidda sazamTros `gaz-24~ markis avtomanqanis sabar-

gulidan. daaxloebiT 20 saaTze n.n.-sTan mivida misi nacnobi gogona _ n. b. mas  n. n.-

m uTxra, dalodeboda quCis mopirdapire mxares. ramdenime wuTSi iqve momuSave T. m.-m

Seatyobina maT, rom n. b.-s awuxebda ucnobi axalgazrda mamakaci, ris Semdegac m. g.

da n. n. gadavidnen quCis meore mxares da dainaxes, rom gogonas gamomwvevad esaub-

reboda l. m. am ukanasknelTan xanmokle  saubris Semdeg wamoiyvanes gogona da

Casves n. n.-s kuTvnil avtomanqanaSi. amis Semdeg, 21 saaTze, l. m. mivida m. g.-Tan da

SeiZina misgan sazamTro. daaxloebiT 23 saaTze, arafxizel mdgomareobaSi myofi

l. m. romelic agresiulad iyo ganwyobili, kvlav mivida m. g.-Tan da ramdenimejerme

mZimed Seuracxyo is, rac gamoixata dedis   araerTgzis ginebaSi. miuxedavad imisa,

rom m. g.-m ramdenjerme mouwoda dazaralebuls, Seewyvita misi Seuracxyofa, igi

ar Cerdeboda. Zlieri sulieri aRelvebis mdgomareobaSi myofma m. g.-m aiRo iqve

avtomanqanis sabargulTan dadebuli dana, romelsac igi xmarobda sazamTros saW-

relad da Seuracxyofeli gul-mkerdSi  mZimed daWra.

saqme aRiZra 2000 wlis 15 seqtembers ssk-is 19,113-e muxliT (mkvlelobis mcde-

loba aucilebeli mogeriebis farglebis gadacilebiT). 2000 wlis 4 oqtombris

dadgenilebiT saqme gadakvalificirda  ssk-is 121-e muxlze, rasac safuZvlad

daedo Tavad dazaralebulis, braldebulisa da SemTxvevis adgilze myofi mowme-

ebis Cvenebebi. kerZod, dazaralebulis winaswar gamoZiebaSi micemuli Cvenebis

Tanaxmad, pirvelad man Seagina m. g.-s deda, ris Semdegac am ukanasknelma daiwia

ukan, manqanisken. dazaralebulma gaiwia m. g.-sken, Tan aginebda mas. am dros m. g.-m

aiRo sazamTroze dadebuli dana da daiwyo haerSi qneva. amis danaxvaze l. m. gam-

warda da mivida ufro axlos, ra drosac misgan moqneuli dana moxvda marjvena

mxarSi, ris Semdegac dakarga goni. dazaralebuli Tavis CvenebaSi miuTiTebs, rom

misi daWra moxda SemTxveviT, man pirvelma Seagina deda m. g.-s.

sasamarTlom ganaCenis dadgenisas CaTvala, rom winaswarma gamoZiebam  sworad

daakvalificira m. g.-s qmedeba da man Caidina l. m.-is janmrTelobis ganzrax

dazianeba uecari, Zlieri sulieri aRelvebis mdgomareobaSi.

vfiqrobT, saqme Tavdapirvelad arasworad aRiZra ssk-is 19,113-e muxliT

(mkvlelobis mcdeloba aucilebeli mogeriebis farglebis gadacilebiT).

amasTan, winaswari gamoZieba da sasamarTlo imdenad iziareben dazaralebulis

Cvenebebs kvalifikaciis Sesacvlelad, rom saqmis faqtobriv masalas araviTar

mniSvnelobas ar aniWeben.

raionuli sasamarTlos 2000 wlis 15 noembris ganaCeniT v.z. cnobil iqna

damnaSaved saqarTvelos ssk-is 121-e muxliT da sasjelis zomad ganesazRvra 1
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wliT Tavisuflebis aRkveTa, rac ssk-is 63-e,64-e muxlebis Sesabamisad Seecvala

pirobiTi msjavriT imave droiT gamosacdeli vadiT.

ganaCeniT v. z.-s msjavri daedo imisaTvis, rom man Caidina sxeulis ganzrax mZime

dazianeba uecari, Zlieri sulieri aRelvebis mdgomareobaSi, rac gamowveuli iyo

dazaralebulis mxriv mZime SeuracxyofiT damnaSavisa da misi axloblis mimarT.

1997 wlis 8 ivliss, daaxloebiT 18 saaTsa da 30 wuTze, arasrulwlovani v. z.

Tavis megobrebTan _ S. m.-s, k. s.-s da n. m.-sTan erTad mivida q. TbilisSi, sabur-

Talos quCaze mdebare ipodromis teritoriaze T. e.-sTan Sesaxvedrad da masTan

sasaubrod, kerZod, imis gasarkvevad, hqonda Tu ara mas raime urTierToba maT

saerTo nacnob gogonasTan, romlis colad SerTvac gadawyvetili hqonda v.z.-s.

ipodromze, cxenTa #2 da #3 Tavlebs Soris arsebul teritoriaze, v. z.-is mier

dazaralebulisadmi dasmul kiTxvaze, Tu ra urTierToba iyo massa da gogonas

Soris, akoca Tu ara ZaliT tuCebSi, T. e.-m upasuxa, rom `akoca da metic uqna~.

amasTan, gogona moixsenia ucenzuro sityvebiT, ramac gamoiwvia v. z.-is uecari,

Zlieri sulieri aRelveba, jibidan amoiRo gamoZiebiT daudgeneli cecxlsasroli

iaraRi da sxeulis dazianebis mizniT ramdenjerme esrola T. e.-s, da sxeuli mZimed

dauziana, ris Semdeg v. z. miimala, xolo T. e. gadaiyvanes saavadmyofoSi, sadac is

1997 wlis 11 ivliss asfiqsiiT gardaicvala.

saqme aRiZra 1997 wlis 9 ivliss 1960 wlis ssk-is me-17,105-e muxlebiT (ganzrax

mkvlelobis mcdeloba). 1997 wlis 11 ivliss dazaralebuli T.e. gardaicvala, ris

Semdegac unda Secvliliyo kvalifikacia, rac ar moxda saqmeSi arsebuli,  proku-

roris 1997 wlis 20 ivlisis miTiTebisa da gamomZieblis mier SemuSavebuli saga-

moZiebo-operatiul moqmedebaTa erToblivi gegmis miuxedavad.

1997 wlis 2 seqtembris dadgenilebiT v. z. braldebulis saxiT pasuxisgebaSi

misces 1960 wlis ssk-is 105-e muxliTa da 238-e muxlis me-2 nawiliT (ganzrax mkvle-

loba da cecxlsasroli iaraRis saTanado nebarTvis gareSe SeZena da tareba).

1997 wlis 9 oqtombris dadgenilebiT saqmis warmoeba SeCerda braldebulis

adgilsamyofelis dadgena-dakavebamde. 1997 wlis 6 noembris dadgenilebiT saqmis

warmoeba ganaxlda q. Tbilisis sagamoZiebo sammarTvelos ufrosis miTiTebebis

Tanaxmad, rigi sagamoZiebo moqmedebebis Catarebis mizniT. damatebiT daikiTxa

mowme n. m., moxda aRniSnuli mowmis SemTxvevis adgilze gayvana da daTvaliereba.

daikiTxnen sxva mowmeebic.

1997 wlis 6 dekembris dadgenilebiT saqmis warmoeba kvlav SeCerda braldebu-

lis adgilsamyofelis dadgena-dakavebamde.

1998 wlis 28 maisis dadgenilebiT saqmis warmoeba ganaxlda im motiviT, rom ar

Sesrulda prokuroris miTiTebebi da Casatarebeli iyo mTeli rigi sagamoZiebo
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moqmedebebi. dainiSna komisiuri sasamarTlo-samedicino eqspertiza, mowmis saxiT

daikiTxnen dazaralebulis mkurnali eqimebi.

1998 wlis 10 ivlisis dadgenilebiT saqmis warmoeba isev SeCerda braldebulis

adgilsamyofelis dadgena-dakavebamde.

1999 wlis 6 dekembris dadgenilebiT saqmis warmoeba ganaxlda braldebulis dedis

gancxadebis safuZvelze, romelmac moiTxova SemTxvevis adgilze myofi v. z.-is megobrebis

dakiTxva. braldebuli prokuraturaSi nebayoflobiT gamocxadda 1999 wlis 20

dekembers. imave dRis, 1999 wlis 20 dekembris dadgenilebiT saqme gadakvalificirda

1960 wlis ssk-is 113-e muxlze (sxeulis ganzrax mZime an naklebad mZime dazianeba Zlier

sulieri aRelvebis mdgomareobaSi), rasac safuZvlad daedo Tavad braldebulisa da

mowmeebis Cvenebebi. braldebulis Cvenebis mixedviT irkveva, rom rodesac man T. e.-s

hkiTxa, akoca Tu ara man gogonas ZaliT tuCebSi, man amaze agdebulad upasuxa, rom

`akoca da metic uqna~, Tanac es ukanaskneli moixsenia ucenzuro sityvebiT, razec v.

z. Zalian aRelda, Tavi igrZno Zalze Seuracxyofilad, T.e. ki isev ganagrZnobda

gogonasa da mis Seuracxyofas. am dros v. z.-s Tan hqonda gardacvlili mamisgan

datovebuli cecxlsasroli iaraRi. aRelvebulma rogor amoiRo iaraRi da rogor

esrola T. e.-s, ar axsovs. braldebuli Tavis CvenebaSi uTiTebs, rom mas iaraRi gar-

dacvlilis daWris mizniT ar wauRia, igi mas atarebda, rogorc mamisgan darCenil

samaxsovro nivTs. analogiuri Cvenebebi misces SemTxvevis adgilze myofma mowmeebma

_ S. m.-m da n. m.-m. aRsaniSnavia, rom es ukanaskneli winaswari gamoZiebis pirvel etapze

absoluturad gansxvavebul Cvenebebs iZleoda. kerZod, miuTiTebda, rom rodesac isini

ipodromze Sexvdnen T. e.-s, igi mivida masTan da wavidnen puris qarxnis mimarTulebiT,

xolo v. z. da k. s. ukan mihyvebodnen. rodesac isini ukan, cxenebis TavlasTan Camovidnen,

sadac wyalia, man da T. e.-m dainaxes, rom v. z.-s iaraRi eWira. amis danaxvaze isini

gaCerdnen. T. e.-m mas xelSi xeli mohkida da ar uSvebda. v. z.-m da k. s.-m erTmaneTs

raRac gadaulaparakes, ris Semdegac masTan mivida k. s. da uTxra, dedaSeni geZaxis,

romelic ipodromis gasasvlelSi dgaso. am dros gardacvlilma mas xeli gauSva, magram

n. m. iqve gaCerda da misgan 7-8 metrSi dainaxa maTken momavali v. z. romelsac xelSi

iaraRi eWira da maTken hqonda miSverili. v. z.-s Tvalebi daWyetili hqonda. man T. e.-

s uTxra: `SenTan movedi, Seni dedao~ da isrola misi misamarTiT. tyvia T. e.-s marjvena

fexSi moxvda. es ukanaskneli mitrialda da gaiqca. v. z.-m erTi-ori nabiji gadadga win

da orjer esrola T. e.-s, romelic waforTxialda da waiqca. mowme n. m.-m 1999 wlis 13

dekembers, rodesac Secvala Tavdapirveli Cvenebebi, ganmarta, rom 1997 wels igi iyo

16 wlis, momxdariT iyo gaognebuli da policias misca araswori Cvenebebi, radganac im

periodSi igi darwmunebuli iyo, rom T. e.-s sikvdilSi mxolod v.z.-s miuZRvoda brali

da amitom yvelaferi moigona.
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saqmeze kvalifikaciis Secvlas safuZvlad daedo aseve sasamarTlo-samedicino

eqspertizis daskvna, romlis Tanaxmadac T. e.-s sikvdilis uSualo mizezia meqani-

kuri asfiqsia, ganviTarebuli kuWSi arsebuli SigTavsiT sasunTqi organoebis

gaWedviT. dazaralebulis sxeulze arsebuli gamWoli cecxlnasroli Wriloba,

ris Sedegadac dazianda kuWi, RviZli da sxva organoebi, damdgar SedegTan mize-

zobriv kavSirSi ar imyofeba.

sasamarTlo ganaCenis dadgenisas daeyrdno braldebulisa da mowmeebis mier

gamoZiebis bolos micemul Cvenebebs, aseve _ eqspertizis daskvnebs da dadgenilad

miiCnia, rom arasrulwlovani v. z. Sexvda ra T. e.-s imis gasarkvevad, akoca Tu ara

am ukanasknelma ZaliT tuCebSi mis Seyvarebul gogonas, rodesac T. e.-m miugo,

rom `akoca da metic uqna~, am sityvebiT ganrisxebulma ramdenjerme esrola T. e.-

s. amdenad, v. z.-m danaSauli Caidina uecari, Zlieri sulieri aRelvebis mdgo-

mareobaSi, rac gamowveuli iyo damnaSavis mimarT msxverplis mZime SeuracxyofiT.

sasamarTlom, ssk-is me-3 muxlis Sesabamisad, v. z.-is qmedeba gadaakvalificira

moqmedi sisxlis samarTlis kodeqsis 121-e muxlze da am muxliT ganusazRvra

sasjeli.

vfiqrobT, winaswarma gamoZiebam  da sasamarTlom arasworad Seafases Cadenili

qmedeba da damdgari mZime Sedegi. sasamarTlo-samedicino eqspertizis daskvnis

safuZvelze, Sedegi ar aris mizezobriv kavSirSi Cadenil qmedebasTan, ris gamoc

igi bralad ar unda Seracxvoda braldebuls, magram gamoZiebas da sasamarTlos

ganmeorebiT unda daeniSna eqspertiza da kritikuli Sefaseba unda mieca saqmis

faqtobrivi garemoebebisaTvis. Cadenili qmedebis Sinaarsisa da saqmis masalebis

mixedviT, braldebulma Caidina ganzraxi mkvlelobis mcdeloba, rac Tavdapirve-

lad sworad dakvalificirda ssk-is me-17,105-e muxlebiT. saqmeSi arsebuli masa-

lebis mixedviT, vfiqrobT, naklebsavaraudoa fiziologiuri afeqtis mdgomare-

obaze saubari, magram aseTis dadgenis SemTxvevaSic, qmedebis kvalifikacia unda

momxdariyo ara 121-e muxliT, aramed 113-e muxliT an me-19,113-e muxlebiT.

saqmis masalebidan da miRebuli gadawyvetilebidan gamomdinare, vfiqrobT,

usafuZvlod iqna kvalifikacia msjavrdebulis sasargeblod Secvlili, riTac

saqmeze gakeTda araswori samarTlebrivi Sefasebebi.

raionuli sasamarTlos 2000 wlis 5 ivlisis ganaCeniT i.d. cnobil iqna damna-

Saved ssk-is 121-e muxliT da sasjelis zomad ganesazRvra erTi wliT Tavisufle-

bis aRkveTa, rac ssk-is 63-e, 64-e muxlebis Sesabamisad, CaeTvala pirobiT da gamo-

sacdel vadad daeniSna 2 weli.

ganaCeniT i. d.-s msjavri daedo imisaTvis, rom man Caidina sxeulis ganzrax
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mZime dazianeba uecari, Zlieri sulieri aRelvebis mdgomareobaSi, rac gamowve-

ulia dazaralebulis mxridan mZime SeuracxyofiT, rac gamoixata SemdegSi:

1999 wlis 30 ivniss, daaxloebiT 12 saaTze, q. TbilisSi, bulaCauris quCaze

mdebare erT-erTi sacxovrebeli saxlis pirvel sarTulze, urTierTSelaparakebis

dros r. j.-m ucenzuro sityvebiT mimarTa i. d.-s, dauwyo gineba, ramac am ukanas-

knelis Zlieri sulieri aRelveba gamoiwvia. man jibidan amoiRo dana da daartya

r. j.-s gul-mkerdis areSi, riTac miayena sicocxlisaTvis saxifaTo sxeulis mZime

xarisxis dazianeba, ris Semdegac SemTxvevis adgilidan miimala.

saqme aRiZra 1999 wlis 1 ivliss 1960 wlis ssk-is 17,105-e muxliT (ganzrax mkvle-

lobis mcdeloba).

1999 wlis 1 oqtombers saqmis warmoeba SeCerda braldebul i. d.-s moZebnamde.

1999 wlis 13 dekembers braldebuli i.d gamocxadda prokuraturaSi. imave dRis,

1999 wlis 13 dekembris dadgenilebiT saqme gadakvalificirda 1960 wlis ssk-is

113-e muxlze (sxeulis ganzrax mZime an naklebad mZime dazianeba Zlieri sulieri

aRelvebis mdgomareobaSi), rasac safuZvlad daedo braldebulisa da dazarale-

bulis Cvenebebi. kerZod, dazaralebuli pirvelsave CvenebaSi uTiTebda, rom man

i. d.-s dauwyo uxeSi laparaki. man i. d.-s agina da uTxra: `Se arakaco~,  `Se bozo~,

esa da es xaro da Seagina deda. am dros i. d.-s, romelic fizikurad isedac sustad

iyo, saxeze Seetyo, rom uecrad aRelda. r. j.-m ver dainaxa, Tu rogorc amoiRo i. d.-

m jibidan dana da rogor daartya mas mkerdSi. dazaralebuli Tavis CvenebaSi

aRniSnavs, rom braldebulma igi daWra uecari, Zlieri sulieri aRelvebis dros,

rac gamowveuli iyo misi Seuracxmyofeli sityvebiT. analogiuri Cveneba aqvs mi-

cemuli braldebulsac. man Tavisi qmedeba axsna im garemoebiT, rom gaikeTa rTuli

operacia, Tavs cudad grZnobda, miRebulma narkozma gavlena moaxdina mis fsiqi-

kur mdgomareobaze. garda amisa, igi iyo sportsmeni, nakrebis wevri WidaobaSi da

emzadeboda olimpiadisaTvis, gakeTebulma operaciam ki igi faqtobrivad Camo-

aSora sports, rasac Zlier ganicdida. aseT mdgomareobaSi myofma veRar moiTmina

dazaralebulis mxridan Seuracxyofa da Caidina danaSauli, rasac inaniebs.

i. d. winaswari gamoZiebis dros uCvenebda, rom man aRelvebis momentSi r. j.

daWra daniT, romelsac is operaciis Semdeg atarebda jibiT da xmarobda dol-

bandebis gadasaWrelad. sasamarTlo procesze ki gansasjelma ganacxada, rom man

dazaralebuli daWra makratlis cali mxriT. sasamarTlo ar dainteresebula,

ratom Secvala i.d.-m Tavis CvenebaSi dana makratlis cali mxriT. ganaCenSi ki mi-

TiTebulia, TiTqos man r.j. daWra jayva daniT, rac ewinaaRmdegeba sasamarTlo

sxdomis oqms.

sasamarTlom dadasturebulad miiCnia gansasjelisTvis wardgenili braldeba,
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misi qmedeba SesabamisobaSi moiyvana moqmedi ssk-is 121-e muxlTan da am muxliT

ganusazRvra sasjeli.

am konkretul SemTxvevaSic gamoZieba da sasamarTlo daeyrdno dazaralebu-

lisa da braldebulis Cvenebebs da ise moaxdina qmedebis gadakvalificireba gan-

zraxi mkvlelobis mcdelobidan janmrTelobis ganzrax mZime dazianebaze Zlieri

sulieri aRelvebis, e. i. fiziologiuri afeqtis mdgomareobaSi, rac gamowveulia

dazaralebulis mxridan mZime SeuracxyofiT da gansasjels ganusazRvra pirobiTi

msjavri.

raionuli sasamarTlos 2001 wlis 13 dekembris ganaCeniT m. b. cnobil iqna dam-

naSaved saqarTvelos ssk-is 121-e muxliT da sasjelis zomad ganesazRvra 6 TviT

Tavisuflebis aRkveTa.

ganaCeniT m.b.-s msjavri daedo imisaTvis, rom man Caidina janmrTelobis ganzrax

mZime dazianeba uecari, Zlieri sulieri aRelvebis mdgomareobaSi, rac gamowve-

ulia damnaSavis mimarT dazaralebulis mier marTlsawinaaRmdego ZaladobiT da

mZime SeuracxyofiT.

 2000 wlis 8 seqtembers q.TbilisSi, SavguliZis quCaze erTmaneTs Sexvdnen v. e.

da m. b., romlebsac erTmaneTTan hqondaT normaluri urTierToba. maT Soris wa-

rimarTa saubari, ra drosac v.e.-m usafuZvlod sityvierad da fizikurad Seurac-

xyo m. b., gaartya saxis areSi xeli da agina deda. momxdaris Semdeg isini daSordnen

erTmaneTs. v. e. wavida Tavis megobar l. w.-sTan, xolo m. b.-s, romelic anerviule-

buli da Seuracxyofili iyo momxdaris gamo, gzaSi Sexvda nacnobi, vinme giorgi,

romlis gvari da sacxovrebeli misamarTi ar icis, romelsac mouyva, ra SeemTxva

da gamoTqva survili, enaxa v. e. da masTan saubriT gaerkvia, Tu ras emarTleboda

igi. masTan erTad wasvlis survili gamoTqva giorgim. isini erTad mividnen l. w.-

s sacxovrebel korpusTan. v. e.-s l. w.-sTan SesaZlo misvlis ambavi m. b.-m icoda

Tavad v. e.-sgan. m. b. v. e.-s sanaxavad avida me-14 sarTulze da rodesac liftidan

sadarbazoSi gamovida, SeniSna v. e., romelic elodeboda lifts. m. b.-m mimarTa v.

e.-s, Tu ras emarTleboda igi mas, razedac am ukanasknelma isev sityvierad Se-

uracxyo igi. m. b. ecada, gaerkvia Seuracxyofis mizezi, ris Semdegac v. e.-m isev

dauwyo fizikuri Seuracxyofa, aginebda dedas, ramac gamoiwvia m. b.-s uecari,

Zlieri sulieri aRelveba, rasac safuZvlad daedo v. e.-s mier marTlsawinaaRm-

dego Zaladoba da mZime Seuracxyofa, ra drosac aRelvebulma da Seuracxyofilma

m. b.-m jibidan amoiRo xistariani dana, romelic orjer daartya v. e.-s jer marcxena

barZaySi da sxeuli msubuqad dauziana janmrTelobis xanmokle moSliT, xolo

meore daartya muclis RruSi da sxeuli mZimed dauziana.
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saqme aRiZra 2000 wlis 13 seqtembers ssk-is 19,108-e muxliT (ganzrax mkvlelo-

bis mcdeloba). 2000 wlis 13 dekembers saqmis warmoeba SeCerda braldebulis

daZebna-dakavebamde. 2001 wlis 26 agvistos daakaves braldebuli m.b. da imave dRes

saqmis warmoeba ganaxlda.

2001 wlis 16 oqtombris dadgenilebiT qmedeba gadakvalificirda  ssk-is 121-e

muxlze, rasac safuZvlad daedo braldebulis Cveneba, romlis Tanaxmadac, daza-

ralebulTan pirveli Sexvedris dros, rodesac am ukanasknelma mimarTa uwmawuri

sityvebiT da Seagina deda, maT Soris moxda Cxubi. v. e.-m igi fizikurad Seuracxyo,

ris Semdegac m. b. gaecala iqaurobas. CvenebaSi igi miuTiTebs, rom Cxubis dros

mas Tan hqonda xistariani didi zomis dana, magram misi xmareba ar ucdia. rac

Seexeba meore Sexvedras, man v. e.-s hkiTxa, Tu ratom Seuracxyo, razedac am uka-

nasknelma mimarTa uwmawuri sityvebiT, ramdenjerme Seagina deda da uTxra: `SenTan

salaparako araferi maqvso~. rodesac m. b.-m hkiTxa, Tu ratom aginebda, man dauwyo

fizikuri Seuracxyofa da gineba. iqve myofma vinme giorgim scada maTi gaSveleba,

magram v. e. isev agrZelebda mis cemasa da Seuracxyofas, ra drosac anerviule-

bulma da Seuracxyofilma jibidan amoiRo xistariani dana, romelic orjer

moiqnia. dana moxvda dazaralebuls fexisa da muclis areSi. misi TqmiT, igi meored

v. e.-sTan mivida Sesarigeblad.

dazaralebuli v. e. Tavdapirvelad uCvenebda, rom mas pirveli Sexvedrisas

sityvierad Seuracxyo m. b.-m, rac Semdeg gadaizarda CxubSi. sabolood ganawyene-

buli m. b. daSorda mas da wavida. rac Seexeba meore Sexvedras, dazaralebuli

aCvenebda, rom rodesac liftis kabina gaiRo, SigniT imyofeboda m. b. da misTvis

ucnobi axalgazrda biWi. m. b.-m swrafad mohkida mas xeli maisurSi da miaxeTqa

meore liftis karebze, ra drosac mis marjvena xelSi SeniSna xistariani puris

saWreli dana. msjavrdebulma mas danaxvisTanave daartya dana marcxena fexis zeda

nawilSi. amis Semdeg v. e.-m m. b.-s sila gaawna, ris gamoc am ukanasknelma meored

daartya dana mucelSi.

braldebulis dakavebis Semdeg dazaralebulma Secvala Tavisi Cveneba, daadas-

tura braldebulis mier micemuli Cveneba da ganacxada, rom igi m. b.-s moeqca

usamarTlod, ramac gamoiwvia misi aseTi moqmedeba. dazaralebulis ganmartebiT,

man Tavidan imitom misca gansxvavebuli Cveneba, rom SeeSinda misi pasuxismgeblo-

bis sakiTxi ar damdgariyo.

sasamarTlom ganaCenis dadgenisas gaiziara zemoT miTiTebuli Cvenebebi da dad-

genilad miiCnia, rom m.b.-m Caidina ssk-is 121-e muxliT gaTvaliswinebuli danaSauli.

aRniSnul saqmeze ver iqna dadgenili SemTxvevis mowmis, vinme  giorgis, vinaoba

/winaswari gamoZiebis mier mis dasadgenad aranairi RonisZieba ar gatarebula/.
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am konkretuli sisxlis samarTlis saqmis masalebis mixedviT rCeba STabeWdi-

leba, rom Cadenilia Cxubis niadagze Cadenili ganzraxi mkvlelobis mcdeloba,

rac winaswari gamoZiebis mier xelovnuradaa gadakvalificirebuli 121-e muxlze.

mxareTa Serigebis gamo, sasamarTlo procesze mosamarTle moklebuli iyo SesaZ-

leblobas emsjela braldebis damZimebaze, vinaidan arc saxelmwifo bralmdebeli

da arc subsidiuri mdevneli ar ayenebdnen aseT pozicias.

raionuli sasamarTlos 2001 wlis 12 noembris ganaCeniT m. b. cnobil iqna damna-

Saved saqarTvelos ssk-is 121-e muxliT da Seefarda Tavisuflebis aRkveTa erTi

wlis vadiT saerTo reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT. saqarT-

velos ssk-is 63-e muxlis safuZvelze mas Sefardebuli sasjeli Seecvala pirobiT

erTi wliT sagamocdo vadis dawesebiT. aRniSnuli ganaCeni saapelacio wesiT ar

gasaCivrebula.

ganaCeniT mas msjavri daedo Semdegi danaSaulis CadenisaTvis:

2001 wlis 25 maiss, daaxloebiT 19 saaTze, TbilisSi, muxianis dasaxlebaSi

mcxovrebma b.q.-m sakuTari meuRle m.b., eWvianobis niadagze, arafxizel mdgoma-

reobaSi, sityvierad da fizikurad Seuracxyo, ris Semdegac SeSinebis mizniT

b. q.-m samzareulodan gamoitana dana da mouRera m. b.-s, ra drosac mas xelidan

gauvarda dana, xolo m. b.-m igi aiRo da Caido xalaTis jibeSi. b. q.-m kvlav gaag-

rZela misi cema. SemdgomSi braldebuli iTxovda Svelas, ris Semdegac Zlieri

sulieri aRelvebis mdgomareobaSi myofma m. b.-m amoiRo xalaTis jibidan dana da

dazaralebuls daartya marjvena barZaySi da muclis wina kedelze da mZimed daWra.

sabraldebo daskvniT misi qmedeba dakvalificirda saqarTvelos ssk-is 121-e

muxliT, e. i. man Caidina b. q.-s ganzrax mZime dazianeba uecari, Zlieri sulieri

aRelvebis mdgomareobaSi, rac gamoiwvia dazaralebulis marTlsawinaaRmdego Za-

ladobam da mZime Seuracxyofam.

m. b.-s mier Cadenili danaSauli dasturdeba mowmeebisa da dazaralebulis

CvenebebiT, aseve sasamarTlo-samedicino da sasamarTlo-fsiqologiuri eqsper-

tizebis daskvnebiT.

sasamarTlo-fsiqologiuri eqspertizis daskvnaSi naTqvamia: gamokvlevebiT

dadgenilia, rom braldebuli danaSaulis Cadenis periodSi imyofeboda fiziolo-

giuri afeqtis mdgomareobaSi.

gldani-naZaladevis raionulma sasamarTlom saqmis masalebis erToblivi

analiziT dadgenilad miiCnia, rom m. b.-m Caidina danaSauli, rac gaTvaliswinebu-

lia saqarTvelos ssk-is 121-e muxliT da Semamsubuqebel garemoebaTa gaTvaliswi-

nebiT, rom igi aris ori mcirewlovani Svilis deda, misi warsuli arafriT ar aris
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SebRaluli, pirveladaa samarTalSi, xasiaTdeba dadebiTad, aRiarebs da gulwrfe-

lad inaniebs Cadenil danaSauls, mis mimarT gamoiyena saqarTvelos ssk-is 63-e

muxli da Seufarda erTi wliT Tavisuflebis aRkveTa saerTo reJimis sasjel-

aRsrulebis dawesebulebaSi moxdiT, rac Seecvala pirobiT _ erTi wlis saga-

mocdo vadiT.

saqmis masalebis gacnobiT dgeba sakiTxi: xom ar aris Cadenili ssk-is 122-e

muxliT gaTvaliswinebuli danaSaulis Semadgenloba, janmrTelobis dazianeba

aucilebeli mogeriebis farglebs gadacilebiT.

raionuli sasamarTlos 2001 wlis 2 oqtombris ganaCeniT o. k. cnobil iqna dam-

naSaved saqarTvelos ssk-is 121-e muxliT da Seefarda Tavisuflebis aRkveTa erTi

wliT saerTo reJimis sasjelaRsrulebis dawesebulebaSi moxdiT. ganaCeni ar

gasaCivrebula.

o. k.-s msjavri daedo Semdegi danaSaulis CadenisaTvis: 2001 wlis 20 ivniss, o.

k. da misi mezobeli e. y. sxva pirebTan erTad svamdnen arays. maT Soris moxda

usiamovneba imis Taobaze, rom o. k. simTvralis gamo wasuliyo saxlSi. kamaTi gada-

izarda CxubSi, e. y.-m mas deda da colSvili Seagina da TavSi Caartya Wiqa. msjav-

rdebulma magidaze dadebuli daniT uecari, Zlieri sulieri aRelvebis mdgo-

mareobaSi ganzrax mZimed daWra e. y.

winaswarma gamoZiebam sisxlis samarTlis saqme o. k.-s mimarT aRZra saqarTvelos

ssk-is 19,108-e muxliT.

o. k.-s qmedebis gadakvalificireba gamoiwvia saqmeze dazaralebulis mier da-

matebiT micemulma Cvenebam, romelmac ganmarta Semdegi: me mas Sevagine col-Svili.

igi amaze Tavidan arafers mpasuxobda, es gineba gavumeore ramdenimejer. msjavr-

debuli mpasuxobda, Tu ratom vaginebdi. me ar vici maSin ra damemarTa. aviRe suf-

raze dadebuli Wiqa, Cavartyi TavSi da kvlav Sevagine. zemoaRniSnulma garemoebam

gamoiwvia o. k.-s Zlieri sulieri aRelveba.

am danaSaulis gamo analogiur Cvenebebs iZlevian mowmeebi.

saqmis masalebis erTobliobiT, sasamarTlo-samedicino eqspertizis daskv-

nebiT /Catarebulia eqspertiza rogorc msjavrdebulis, ise dazaralebulis mi-

marT/  da dazaralebulis damatebiTi CvenebiT, gamoZiebis etapzeve o.k.-s qmedeba

gadakvalificirda saqarTvelos ssk-is 121-e muxlze. saqme sasamarTloSi wari-

marTa zemoaRniSnuli braldebiT.

rogorc saqmis masalebidan Cans, Tavdapirvelad sisxlissamarTlebrivi devna

mimdinareobda ganzraxi mkvlelobis mcdelobis braldebiT, rac gamowveuli iyo

braldebulisa da dazaralebulis urTierTCxubiT. gamoZiebis gvian etapze da-
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zaralebuli iZleva braldebulisaTvis aSkarad sasargeblo Cvenebas, rac safuZ-

vlad edeba qmedebis axal, ufro msubuqi muxliT kvalifikacias.

raionuli sasamarTlos 2001 wlis 7 dekembris ganaCeniT z. j. cnobilia damnaSa-

ved saqarTvelos ssk-is 121-e muxliT da sasjelis zomad ganesazRvra ori wliT

Tavisuflebis aRkveTa saerTo reJimis sasjelaRsrulebis dawesebulebaSi mox-

diT. ganaCeni saapelacio wesiT ar gasaCivrebula.

z. j.-s msjavri daedo Semdegi danaSaulis CadenisaTvis:

2001 wlis 30 marts, z. j. dabrunda ra samuSaodan saxlSi, binaSi Sesvlisas

dainaxa, rom misi meuRle t. SiSvel mdgomareobaSi iwva sawolSi, xolo ucxo mama-

kaci _ sawolze Camomjdari Sarvals icvamda, romelic mis danaxvaze saxlidan

gaiqca. msjavrdebuli meuRlis Ralatisagan Seuracxyofili, Cavarda ra uecari,

Zlieri sulieri aRelvebis mdgomareobaSi, mivarda cols, jibis danis gamoyenebiT,

mravlobiTi dartymiT janmrTeloba ganzrax mZimed dauziana.

2001 wlis 30 aprils z. j.-s mimarT saqme aRiZra moqalaqe t. s.-s ganzrax mkvle-

lobis mcdelobis faqtze.

dazaralebulma Tavdapirvel CvenebaSi ganmarta: `z. j. nasvami movida saxlSi

da damiwyo Cxubi, mas xSirad mosdioda aseTi, iZaxda, rom dedaCemTan ar gamiSvebda

da ar manaxebda mas. maginebda, mlanZRavda, es gagrZelda daaxloebiT oci wuTi. me

vuTxari, rom masTan aRar vicxovrebdi da wavidodi. igi momvarda da daniT momayena

Wrilobebi.~

sasamarTlo-samedicino eqspertizam daadgina, rom t.s.-s dazianebebi miyene-

buli aqvs mCxvletavi-mWreli zedapiris mqone sagnis moqmedebiT da miekuTvneba

dazianebaTa mZime xarisxs.

2001 wlis 13 agvistomde z. j. imaleboda. igi bralis aRiarebiT gamocxadda da

braldebulis saxiT dakiTxvisas ganmarta: `daaxloebiT saxlSi davbrundi 18

saaTze, rodesac SevaRe binis kari, oTaxSi davinaxe CemTvis ucnobi biWi ijda lo-

ginze, xolo Cemi coli iwva imave loginze. t.-s ecva qveda sacvali da sviteri,

xolo im droisaTvis im biWma daiwyo Sarvlis Cacma, biWi gaiqca. aRelvebuli miv-

vardi cols, romelsac davuwye jibis sakeci daniT dartyma, Tu ra adgilebSi

vartyamdi ar maxsovs. gamovardi gareT, ezoSi vin Semxvda ar maxsovs. misi mokvlis

ganzraxva ar mqonia. yvelaferi es Cavidine Zlieri sulieri aRelvebis mdgomare-

obaSi~.

gamomZiebelma gamoitana dadgenileba z. j.-s mimarT braldebis Secvlis

Taobaze da miuTiTa, rom t. s. gamojanmrTelebisTanave mudmiv sacxovreblad wa-

vida ruseTis federaciaSi. man Tavi aarida eCvenebina, rom im dRes masTan imyofe-
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boda sxva mamakaci. dakiTxvis oqmSi man miuTiTa, rom danaSaulis dRes masTan imyo-

feboda sxva mamakaci. aseve miuTiTa, rom araviTari survili ar aqvs monawileoba

miiRos gamoZiebaSi. ar gaecno saqmis masalebs da ar miiRebs monawileobas

sasamarTlo ganxilvaSi. zemoaRniSnulidan gamomdinare, gamoZieba moklebulia

SesaZleblobas eWvi Seitanos da uaryos z.j.-s Cvenebis siswore.

misi qmedeba gadakvalificirda da bralic waredgina saqarTvelos ssk-is 121-e

muxliT.

sasamarTlo ganxilvisas ar gamocxadnen mowmeebi da dazaralebuli t.s. pro-

cesSi monawileobas iRebda gansasjeli da misi interesebis damcveli advokati.

sasamarTlom dadgenilad miiCnia, rom z.j.-m meuRlis Ralatisagan Seuracx-

yofilma, uecari, Zlieri sulieri aRelvebis mdgomareobaSi, jibis danis gamoye-

nebiT, mravlobiTi dartymiT t.s. mZimed daWra. misi qmedeba ganzraxi mkvlelobis

mcdelobidan gadaakvalificira ara afeqtis mdgomareobaSi Cadenili ganzraxi

mkvlelobis mcdelobad, aramed afeqtSi janmrTelobis ganzrax mZime dazianebad.

aRsaniSnavia is garemoeba, rom 2000 wlis 1 ivnisamde moqmedi sisxlis samarTlis

kodeqsis mixedviT, afeqtis SemTxvevaSi 106-e da 113-e muxlebiT qmedebis kvali-

fikaciisas colqmrul urTierTobaSi Ralats sasamarTlo praqtika miiCnevda mZime

Seuracxyofad, rac sisxlis samarTlis TeoriaSi kritikas iwvevda. axali sisxlis

samarTlis kodeqsis mixedviT, aseTi Ralati warmoadgens mZime amoralur qmedebas,

rac uecari, Zlieri sulier aRelvebis SemTxvevaSi safuZvlad edeba ssk-is 111-e

da 121-e muxlebiT qmedebis kvalifikacias.

raionuli sasamarTlos 2000 wlis 3 noembris ganaCeniT k. a. cnobilia damnaSaved

saqarTvelos ssk-is 121-e muxliT da sasjelis zomad ganesazRvra Tavisuflebis

aRkveTa erTi wliT. saqarTvelos ssk-is 63-e,64-e muxlebis gamoyenebiT, msjavrde-

buls daniSnuli sasjeli Seecvala pirobiT da gamosacdel vadad dauwesda erTi

weli. ganaCeni saapelacio wesiT ar gasaCivrebula.

ganaCeniT mas msjavri daedo Semdegi danaSaulis CadenisaTvis: k. a. aris aras-

rulwlovani, cxovrobs dedasTan, mcirewlovan dasTan da bebiasTan, am ukanas-

knelis kuTvnil saxlSi. dedasa da bebias Soris xSirad xdeboda usiamovneba, ra

drosac bebiis mxridan adgili hqonda dedis, dis da mis mimarT mZime sityvier

Seuracxyofas, rac TandaTanobiT sistematur xasiaTs iRebda. 2001 wlis 7 maiss,

k. a. imyofeboda saxlSi, ra drosac bebiam isargebla ra misi marto yofniT, Sevida

masTan, ucenzuro da Seuracxmyofeli sityvebiT moixseniebda mis dedas da das. k.

a.-m mosTxova, rom Seewyvita Cxubi, magram igi kvlav ganagrZobda Seuracxyofas,

ramac gamoiwvia misi uecari, Zlieri sulieri aRelveba, ra drosac mkvrivi-blagvi
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sagniT bebias mZimed dauziana Subl-Txem-safeTqeli da marcxena idayvi.

sisxli samarTlis saqme k. a.-s mimarT aRiZra saqarTvelos ssk-is 118-e muxlis

pirveli nawiliT.

mowmeebisa da TviT dazaralebulis Cvenebebis safuZvelze, k. a.-s qmedeba gada-

kvalificirda ssk-is 121-e muxlze.

sasamarTlom saqmis masalebis erToblivi analiziT dadasturebulad miiCnia,

rom k. a.-m Caidina danaSauli, rac gaTvaliswinebulia ssk-is 121-e muxliT, e. i.

janmrTelobis ganzrax naklebad mZime dazianeba uecari, Zlieri sulieri aRel-

vebis mdgomareobaSi.

rogorc vxedavT, am konkretul SemTxvevaSic qmedebis gadakvalificireba

janmrTelobis ganzrax naklebad mZime dazianebidan 121-e muxlze moxda dazara-

lebulis Cvenebis safuZvelze, romelic gamoZiebam da sasamarTlom gaiziara.

raionuli sasamarTlos 2000 wlis 25 agvistos ganaCeniT v. k. cnobilia damnaSa-

ved saqarTvelos ssk-is 121-e muxliT da sasjelis zomad Seefarda eqvsi TviT

Tavisuflebis aRkveTa saerTo reJimis sasjelaRsrulebis dawesebulebaSi mox-

diT. ganaCeni saapelacio wesiT gasaCivrebuli ar yofila.

v. k.-s msjavri daedo Semdegi danaSaulis CadenisaTvis: 2000 wlis 13 aprils,

daaxloebiT 24 saaTze, nasvam mdgomareobaSi myofi v. k., aseve nasvam mdgomareobaSi

myof Tavis nacnobebTan m. q.-sTan da a. l.-sTan erTad imyofeboda TbilisSi,

miqelaZis quCaze. maT SekamaTeba mouvidaT nasvam mdgomareobaSi myof dazarale-

bul a. n. da n. g.-sTan.  maTi kamaTi CxubSi ar gadazrdila, Serigdnen da gza

gaagrZeles metro `isnis~ teritoriisaken. bazrobis teritoriis axlos, v. k. da

masTan myofi m. q. daemSvidoben dazaralebulebs da a. l.-s, romlebic apirebdnen

wasvlas kaxeTSi. msjavrdebulma ramdenime metris gavlis Semdeg dauZaxa maT

xmamaRla: `e, biWebo~, rac gaigones dazaralebulebma, erT-erTma maTganma a. n.-m

iwyina da Seagina eri da deda. dazaralebulis aseTi moqmedebiT Seuracxyofili

v. k. Cavarda ra uecari, Zlieri sulieri aRelvebis mdgomareobaSi, amoiRo jibidan

sakeci dana da daartya mas yelSi janmrTelobis ganzrax mZime dazianebis mizniT.

mas mivarda dazaralebuli n. g. danis wasarTmevad, ra drosac fiziologiuri

afeqtis mdgomareobaSi myofma msjavrdebulma, masac imave danis dartymiT, gul-

mkerdis marcxena mxare mZimed dauziana, ris Semdegac msjavrdebuli da masTan

myofi pirebi miimalnen.

sisxlis samarTlis saqme v.k.-s mimarT aRiZra saqarTvelos ssk-is 17,105-e

muxliT.

msjavrdebulis interesebis damcveli advokatis Suamdgomlobis safuZvelze,
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dainiSna stacionaruli sasamarTlo-fsiqiatriul-fsiqologiuri eqspertiza v.

k.-is pirovnebis fsiqologiur gamokvlevasTan dakavSirebiT. eqsprtizis daskvnaSi

naTqvamia, rom `v. k.-s aReniSneba personologiuri-fsiqopaTiuri aSliloba, ink-

riminirebuli qmedebis mimarT igi unda CaiTvalos `Seracxadad~. misi pirovnul-

xasiaTobrivi monacemebi, qcevis analizidan gamomdinare, danaSaulis Cadenamde,

danaSaulis Cadenisas da Cadenis Semdeg, gvaZlevs safuZvels davaskvnaT, rom v. k.

danaSaulis Cadenis procesSi fiziologiuri afeqtis mdgomareobaSi imyofeboda~.

zemoaRniSnulis safuZvelze, 2000 wlis 10 ivlisis dadgenilebiT Seicvala kva-

lifikacia da v. k.-s waredgina brali saqarTvelos ssk-is 121-e muxliT.

saqmis masalebis analiziTa da mxareTa Cvenebebis erToblivi SefasebiT,  sasa-

marTlom dadgenilad miiCnia,  rom v. k.-m Caidina sxeulis ganzrax mZime dazianeba

uecari, Zlieri sulieri aRelvebis mdgomareobaSi, gaiTvaliswina, rom msjavr-

debuli gulwrfelad inaniebda da aRiarebda Cadenils, dadebiTad xasiaTdeboda,

pirvelad iyo samarTalSi da yovelive zemoaRniSnulis gaTvaliswinebiT dauniSna

sasjeli.

aRsaniSnavia is garemoeba, rom miuxedavad ori piris dazianebisa, gamoZiebam

Tavdapirvelad sisxlis samarTlis saqme aRZra ara me-17,104-e muxlebiT, rogorc

ori an meti piris ganzrax mkvlelobis mcdeloba, aramed rogorc ganzrax mkvle-

lobis mcdeloba damamZimebeli da Semamsubuqebeli garemoebebis gareSe. saqmis

Sinaarsidan da dazianebebis xasiaTidan da xarisxidan gamomdinare, xelovnurad

gveCveneba Cadenili qmedebebis dakvalificireba 121-e muxliT. fiziologiuri

afeqtis mdgomareobis dadgenis dros misi qmedebebis gadakvalificireba unda

momxdariyo ara 121-e muxlze, aramed Zveli kodeqsis 17,106-e muxlze, rasac Seesa-

bameba axali kodeqsis 19,111-e muxlis pirveli nawili. marTalia, axali kodeqsis

111-e muxlis me-2 nawili makvalificirebel garemoebad pirdapir uTiTebs igive

qmedebis Cadenas ori an meti piris mimarT, magram vinaidan Zveli kodeqsis 106-e

muxli aseT makvalificirebel niSans ar iTvaliswinebs, kanonis ukuZalis akrZal-

vis principidan gamomdinare, igi bralad ar Seeracxeba braldebuls, romelmac

aRniSnuli qmedebebi Caidina 2000 wlis 1 ivnisamde.

raionuli sasamarTlos 1999 wlis 28 oqtombris ganaCeniT b. s. cnobilia damna-

Saved saqarTvelos ssk-is 113-e muxliT (1960 wlis kodeqsi) da sasjelis zomad

ganesazRvra erTi wliT Tavisuflebis aRkveTa. ganaCeni saapelacio wesiT gasaCiv-

rebuli ar yofila.

b. s.-s msjavri daedo Semdegi danaSaulis CadenisaTvis: igi 1999 wlis 29 ivliss

imyofeboda sadReRamiso avtosadgomze, sadac muSaobda darajad. saRamos saaTeb-
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Si igi Tavis nacnobebTan erTad arays svamda. daaxloebiT 24 saaTze, sufris wevrma

d. b.-m yovlad umizezod, udierad moixsenia b. s., sityvierad Seuracxyo, ixmara

metad uxamsi sityvebi. yovelive aman gamoiyvana igi wonasworobidan, mZime Seurac-

xyofam Caayena uecari, Zlieri sulieri aRelvebis mdgomareobaSi da cemiT mas

sxeuli ganzrax mZimed dauziana.

saqme aRiZra saqarTvelos ssk-is 110-e muxliT. 1999 wlis 23 seqtembers, bral-

debulis interesebis damcveli advokatis Suamdgomlobis safuZvelze, gamotanil

iqna dadgenileba braldebis Secvlis Taobaze. b. s.-s mier Cadenili danaSauli

dakvalificirda saqarTvelos ssk-is 113-e muxliT (1960 wlis kodeqsi).

dazaralebuli da mowmeebi iZlevian Cvenebebs, romliTac dasturdeba, rom b. s.

qeifis dros g. b.-m Seuracxyo, agdebulad moixsenia misi col-Svili, Seagina

keTilebi da uwoda mamakacis aso.

msjavrdebuli yvela dakiTxvaSi detalurad aRwers zemoaRniSnul garemoebebs,

aRniSnavs, rom Zlier ganerviulda da aRelda, axsovs mxolod is, rom ramdenimejer

gaartya xeli, xolo danarCeni ar axsovs.

ganaCenma dadasturebulad miiCnia, rom saqmis masalebiT mTlianadaa dadastu-

rebuli b. s.-s mier sxeulis ganzrax mZime dazianebis Cadena Zlieri sulieri aRel-

vebis mdgomareobaSi, romelic gamowveulia damnaSavis mimarT dazaralebulis

mZime SeuracxyofiT.

winaswarma gamoZiebam da sasamarTlom yvela garemoeba Seafasa erTobliobaSi,

daeyrdno rogorc braldebulis, aseve dazaralebulisa da mowmeebis Cvenebebs

da, Cveni azriT, gaakeTa qmedebis swori samarTlebrivi Sefasebebi.

raionuli sasamarTlos 1999 wlis 4 ivnisis ganaCeniT g.m. cnobilia damnaSaved

saqarTvelos ssk-is 113-e muxliT da miesaja 2 wliT Tavisuflebis aRkveTa.

ganaCeni ar gasaCivrebula.

ganaCeniT g. m.-s msjavri daedo Semdegi danaSaulis CadenisaTvis:

1998 wlis 29 marts, daaxloebiT 14 saaTze, q. TbilisSi jambulis q. #6 saxlis

win erTmaneTs Sexvdnen o. q. da g. m. es ukanaskneli eWvianobda, rom mis meuRles

x. k.-s da o. q.-s erTmaneTTan hqondaT intimuri urTierToba da viTarebis gasar-

kvevad hkiTxa am ukanasknels, Tu ra urTierTobaSi imyofeboda mis meuRlesTan,

razedac pasuxad man cinikurad ganucxada, rom igi `xmarobda~ mis meuRles. pasuxma

gamoiwvia msjavrdebulis uecari, Zlieri sulieri aRelveba da xel-fexiT dauwyo

cema o. q.-s, romelmac cemis Sedegad miiRo sxeulis naklebad mZime dazianeba da

moTavsebul iqna saavadmyofoSi, sadac igi ramdenime saaTSi gardaicvala ara sxe-

ulis dazianebiT, aramed fibrokavernozuli tuberkulozis rRvevis Sedegad,
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romliTac iyo daavadebuli, rac msjavrdebulisaTvis winaswar cnobili ar yofi-

la.

aRniSnuli saqme aRiZra Zveli kodeqsis 110-e muxlis me-2 nawiliTa da 228-e

muxliT. g. m. Ziebis dawyebidan ganaCenis dadgenamde praqtikulad erTi imave Cve-

nebebs iZleoda. miuxedavad amisa, mas brali waeyena imave muxlebiT, romlebiTac

aRiZra sisxlis samarTlis saqme. amis Semdeg saqmeSi gaCnda eqspertizis ori dask-

vna, romlebmac sabolood gadawyvites saqmis bedi. pirvelis Tanaxmad, g.m. dana-

Saulis Cadenis dros imyofeboda fiziologiuri afeqtis mdgomareobaSi, xolo

meore Catarebuli eqspertiza iZleoda daskvnas, rom dazianebebi, romlebic aRe-

niSneboda o.q-s sxeulze, ar aris sikvdilis dadgomis mizezi. amis Semdeg, miuxe-

davad dazaralebulis didi winaaRmdegobisa, braldeba Seicvala 113-e muxliT.

mTawmindis raionis sasamarTlos 1998 wlis 3 seqtembris ganaCeniT, g.m.-s ssk-

is 113-e muxliT Seefarda 2 wliT Tavisuflebis aRkveTa. aRniSnuli ganaCeni gauq-

mda Tbilisis saqalaqo sasamarTlos 1998 wlis 12 oqtombris ganCinebiT da saqme

dabrunda damatebiTi gamoZiebis Casatareblad.

miuxedavad amisa, verc winaswarma gamoZiebam da verc sasamarTlom raime axali

mtkicebuleba ver moipoves da sabolood krwanisi-mTawmindis raionuli sasamar-

Tlos 1999 wlis 4 ivnisis ganaCeniT gansasjels Seefarda 2 wliT Tavisuflebis

aRkveTa.

miuxedavad imisa, rom dazaralebuli, rogorc subsidiuri mdevneli ar eTanx-

meboda braldebis formulirebas, winaswarma gamoZiebam da sasamarTlom Cadenili

qmedeba Seafasa sxeulis ganzrax mZime dazianebad uecari, Zlieri sulieri aRel-

vebis mdgomareobaSi da braldebuls ar Seracxa mZime Sedegi, radgan eqspertizis

daskvnis safuZvelze miiCnia, rom igi mizezobriv kavSirSi ar aris Cadenil marTl-

sawinaaRmdego qmedebasTan.

zemoaRniSnuli saqmeebis analizma gviCvena, rom am kategoriis danaSaulebze

sisxlis samarTlis saqmis aRZvra Tavdapirvelad ZiriTadad xdeba ganzraxi mkvle-

lobis mcdelobis muxliT. sasamarTlo praqtikaSi ZiriTadad gvxvdeba Zlieri

sulieri aRelvebis, e. i. fiziologiuri afeqtis mdgomareobaSi janmrTelobis

ganzrax mZime an naklebad mZime dazianebis SemTxvevebi, rac gamowveulia damnaSavis

mimarT dazaralebulis mier marTlsawinaaRmdego ZaladobiT, mZime SeuracxyofiT

an sxva mZime amoraluri qmedebiT. am kategoriis saqmeebze eqspertizis daskvnis

Semdeg, romelic adgens, rom braldebuli qmedebis Cadenis dros imyofeboda fi-

ziologiuri afeqtis mdgomareobaSi, qmedebis dakvalificireba xdeba ara uecrad

aRZruli Zlieri sulieri aRelvebis mdgomareobaSi Cadenili ganzraxi mkvlelobis
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mcdelobiT, rac samarTlebrivad swori iqneboda, aramed 121-e muxliT. aseTi

gadakvalificireba xdeba ZiriTadad winaswari gamoZiebis mier im viTarebaSi, roca

dazaralebuli urigdeba braldebuls. ssk-is 121-e muxliT kvalifikacias ZiriTa-

dad ganapirobebs swored dazaralebulis mier winaswari gamoZiebis stadiaSive

braldebulis sasargeblod Secvlili Cvenebebi. igi uCvenebs, rom swored misma

viqtimurma qcevam _ marTlsawinaaRmdego Zaladobam, mZime Seuracxyofam an sxva

mZime amoralurma qmedebam damnaSavis an misi axlo naTesavis mimarT gamoiwvia

damnaSavis Cavardna fiziologiuri afeqtis mdgomareobaSi, e.i. gamoiwvia uecari,

Zlieri sulieri aRelveba. am Cvenebebis safuZvelze, aseve eqspertizis daskvnebis

gaTvaliswinebiT, gamoZieba gadadis 121-e muxlze, maSin rodesac zogjer samarT-

lebrivad ufro swori iqneboda qmedebis dakvalificireba ssk-is me-19,111-e

muxlebiT.

im SemTxvevaSi, roca sabraldebo daskvna dgeba 121-e muxliT da dazaralebuli

ar gamoTqvams pretenzias qmedebis kvalifikaciasTan dakavSirebiT, sisxlis

samarTlis saproceso kodeqsis normebis Sesabamisad, sasamarTlo ar aris ufleba-

mosili imsjelos ufro mZime braldebiT danaSaulis kvalifikaciis Secvlaze.

im SemTxvevaSi, roca danaSaulebriv qmedebas mohyveba mZime Sedegi, rac eqsper-

tizis daskvniT ar aris mizezobriv kavSirSi danaSaulebriv qmedebasTan, e. i. ar

aris uSualod gamowveuli am qmedebiT, sasamarTloebi sworad iyeneben ssk-is me-

11 muxls da bralad ar racxaven pirovnebas am mZime Sedegs.

ojaxur urTierTobaSi, col-qmruli Ralatis niadagze Cadenil sxeulis mZime

an naklebad mZime dazianebas sasamarTloebi akvalificireben ssk-is 121-e muxliT.

Tavdapirvelad aseTi qmedebis dakvalificireba xdeba ganzraxi mkvlelobis mcde-

lobad, xolo Semdeg ki, CvenebaTa Secvlisa da dazaralebulTan Serigebis safuZ-

velze, aseTi qmedebis gadakvalificireba xdeba ssk-is 121-e muxlze. Zveli kodeq-

sis moqmedebis periodSi sasamarTlo praqtika col-qmrul Ralats Tvlida mZime

Seuracxyofad, rac TeoriaSi iwvevda kritikas. axali kodeqsiT, aseTi Ralati iTv-

leba mZime amoralur qmedebad.



168

CBC{KBC CFVFHSKBC CFCFVFHSKJ GHFMNBRBC RJVTYNFHB

muxli 122. janmrTelobis mZime an naklebad mZime dazianeba

aucilebeli mogeriebis farglebis gadacilebiT

janmrTelobis mZime an naklebad mZime dazianeba aucilebeli

mogeriebis farglebis gadacilebiT, -

isjeba jarimiT an gamasworebeli samuSaoTi vadiT eqvs Tvemde an

Tavisuflebis SezRudviT vadiT erT wlamde anda Tavisuflebis aRkveTiT

imave vadiT.

saqarTvelos sisxlis samarTlis kodeqsis 122-e muxliT, dasjadia janmrTe-

lobis mZime an naklebad mZime dazianeba aucilebeli mogeriebis farglebis gada-

cilebiT. analogiuri Sinaarsisaa 2000 wlis 1 ivnisamde moqmedi sisxlis samarTlis

kodeqsis 114-e muxli.

es norma dasjadad acxadebs janmrTelobis mZime an naklebad mZime dazianebas

im viTarebaSi, roca momgeriebeli ametebs aucilebeli mogeriebis farglebs. Tu

am viTarebaSi man Tavdamsxmeli msubuqad daaziana, maSin literaturaSi gamoTq-

muli SexedulebiT (T. SavguliZe) sisxlissamarTlebrivi pasuxismgeblobis sakiTxi

saerTod ar dadgeba. Tumca SesaZlebelia sakiTxis sxvagvari gadawyveta, kerZod,

qmedebis kvalifikacia ssk-is 120-e muxliT (janmrTelobis ganzrax msubuqi dazi-

aneba).

es danaSauli, ssk-is me-10 muxlis me-4 nawilis ZaliT, SeiZleba Cadenil iqnes

mxolod ganzrax, riTac igi gansxvavdeba Zveli kodeqsis analogiuri normisagan.

aucilebeli mogeriebis farglebis gadametebis bunebidan gamomdinare, ar SeiZ-

leba am danaSaulis momzadeba an mcdeloba.

Cvens mier Seswavlil iqna Tbilisis raionuli sasamarTloebis sasamarTlo

praqtika am muxliT dakvalificirebul danaSaulebriv qmedebebTan dakavSirebiT,

ramac Semdegi suraTi gviCvena:

raionuli sasamarTlos 1999 wlis 7 oqtombris ganaCeniT g. k. cnobil iqna dam-

naSaved saqarTvelos ssk-is 114-e muxliT (1960 wlis kodeqsi) da sasjelis zomad

ganesazRvra erTi wliT Tavisuflebis aRkveTa. ssk-is 46-e muxlis Tanaxmad, daniS-

nuli sasjeli pirobiT ar iqna gamoyenebuli ori wliT gamosacdeli vadis dawe-

sebiT.

ganaCeniT g. k.-s msjavri daedo imisaTvis, rom man Caidina sxeulis mZime dazi-

aneba aucilebeli mogeriebis farglebis gadacilebis dros, rac gamoixata Sem-

degSi:
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g. k-m 1999 wlis 18 aprils, daaxloebiT Ramis 2 saaTze, d.aRmaSeneblis xeivnis

me-12 kilometrze mdebare komerciuli savaWro jixuris mimdebare teritoriaze,

m. a.-sa da v. m.-sTan urTierTSelaparakebisa da Cxubis dros, am ukanasknelTa

mxridan fizikuri Seuracxyofisa da cemis Tavidan acilebis mizniT, gadaacila

aucilebeli mogeriebis farglebs, qurTukis jibidan amoiRo jibis sakeci dana

da daartya igi rogorc m. a.-s, ise _ v. m.-s mucelSi, romelTac miiRes sicocxli-

saTvis saxifaTo mZime dazianebebi.

saqme aRiZra 1999 wlis 18 aprils 1960 wlis ssk-is 114-e muxliT (sxeulis mZime

an naklebad mZime dazianeba aucilebeli mogeriebis farglebis gadacilebis dros).

rogorc braldebulis, ise dazaralebulis CvenebebiT dadgenilia, rom mTvra-

li m. a. Tavis megobrebTan erTad mivida erT-erT jixurTan da gamyidvels uTxra,

rom mieca misTvis 20 TeTris sigareti. gamyidvelma d. g.-m mas fuli ar gamoarTva

da ise misca 2 Reri sigareti, ris Semdegac m. a.-m gamyidvels uTxra ramdenime

komplimenti,  man ki `forToCka~ miuxura. am dros m. a.-sTan mivida masTan erTad

myofi a. s., romelmac uTxra: `wamodio~ da ZaliT moundoma wayvana. m. a.-m mas gauwia

winaaRmdegoba, ra drosac zurgiT miejaxa jixurs, ris Sedegadac Caimtvra vit-

rinis SuSebi. amaze jixuris gamyidveli gamovida gareT da mosTxova zaralis

anazRaureba. maT ki upasuxes, rom fuli ar hqondaT da ramdenime dReSi miutan-

dnen, razec jixuris gamyidveli ar daTanxmda. am dros iq mivida am ukanasknelis

nacnobi g. k., romelmac ikiTxa, ra xdeboda. rodesac gaerkva saqmis viTarebaSi,

xmamaRla mimarTa d. g.-s, rom Caewera manqanis nomrebi, romlebsac meore dRes

gadascemda policias. aRniSnuli ar esiamovna m.a.-s da gaiyvana gverdze salapa-

rakod. maT Tan gahyva v. m. isini wakamaTdnen da dauwyes cema g. k.-s, romelic miwaze

daeca. m. m.-m da m. a.-m waqceul g. k.-s ramdenjerme Caartyes wixli. m. a.-m miwidan

aiRo raRac joxi da mouqnia mas. am dros g. k.-m moaxerxa kurtkis gareTa jibidan

jayva danis amoReba da cal muxlze wamodgoma. vinaidan m. a. da g. m. agrZelebdnen

mis cemas, igi gaxsnil danas iqnevda mosagerieblad, ra drosac daiWrnen m. a. da v. m.

rac Seexeba dazaralebul v. m.-s, igi simTvralis gamo saerTod ver ixsenebs,

Tu ra viTarebaSi moxda misi daWra.

zemoaRniSnuli Cvenebebisa da sasamarTlo-samedicino eqspertizis daskvnis

safuZvelze (g. k.-is sxeulze arsebuli dazianebebi miekuTvneba dazianebaTa msu-

buq xarisxs janmrTelobis mouSlelad), sasamarTlom miiCnia, rom winaswari gamo-

Ziebis mier g.k.-s qmedeba sworad aris dakvalificirebuli da dadasturebulia

saqmeSi arsebuli masalebiT.

winaswarma gamoZiebam dazaralebulad cno agreTve jixuris gamyidvelic.
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raionuli sasamarTlos 2000 wlis 2 martis ganaCeniT g. j. cnobil iqna damna-

Saved saqarTvlos 1960 wlis ssk-is 114-e muxliT da sasjelis zomad ganesazRvra

1 wliT Tavisuflebis aRkveTa, rac ssk-is 46-e muxlis safuZvelze Seicvala pi-

robiT da gamosacdel vadad daeniSna erTi weli.

ganaCeniT g. j.-s msjavri daedo imisaTvis, rom man Caidina sxeulis mZime xaris-

xis dazianeba aucilebeli mogeriebis farglebis gadacilebis dros, rac gamoixata

SemdegSi: g. j. muSaobda puris sacxobSi mcxobelad. 1999 wlis 28 oqtombers, daax-

loebiT 22 saaTze, sacxobSi purisa da CurCxelebis sayidlad mividnen nasvam mdgo-

mareobaSi myofi d. k., k. e. da g. v. am ukanasknelebs CurCxelebis yidvis dros Sela-

parakeba mouvidaT g. j.-sTan, gaiyvanes igi sacxobidan da sityvierad da fizikurad

Seuracxyves is, ra drosac g. j.-m gadaacila aucilebeli mogeriebis farglebs da

xelT arsebuli comis saWreli daniT sxeuli mZimed dauziana k. e.-sa da d. k.-s.

saqme aRiZra 1999 wlis 29 oqtombers 1960 wlis ssk-is 114-e muxliT (sxeulis

mZime an naklebad mZime dazianeba aucilebeli mogeriebis farglebis gadacilebis

dros).

braldebuli da SemTxvevis adgilze myofi mowmeebi – braldebulis deda, si-

dedri da biZaSvili TavianT CvenebebSi aRniSnaven, rom CurCxelis sayidlad Se-

sulma erT-erTma axalgazrdam Seigina deda, razec g. j.-m SeniSvna misca, nu igine-

boda, radganac iq qalebi muSaobdnen. man iukadrisa SeniSvna da upasuxa: `Sen Wkuas

vis aswavlio~ da mimarTa uwmawuri sityvebiT. situaciis ganmuxtvis mizniT, iq

myofma g. j.-s dedam da sidedrma g. j. Seiyvanes sacxobSi. CurCxelis sayidlad

misuli axalgazrdebi Secvivdnen puris sacxobSi. am dros g. j. gavarda gareT,

magram mas daewien da dauwyes cema. g. j.-m Tavis dasacavad daiwyo danis qneva, ra

drosac daiWrnen k. e. da d. k.

Tavdapirvelad dazaralebuli k. e. Tavis CvenebaSi uTiTebda, rom maTsa da

damWrels Soris aranairi Cxubi ar momxdara. igi pirdapir, ulaparakod daetaka

danas da daartya d. k.-s, xolo rodesac is mivida mis misaSveleblad, Tavadac

daiWra. Tumca iqve imasac aRniSnavda, rom man ver dainaxa, g. j.-m rogor daartya

dana dazaralebuls, aseve ver igrZno, rogor daiWra TviTon.

rac Seexeba dazaralebul d.k.-s, igi uCvenebda, rom isini iyvnen saSualo nas-

vamebi, vin daWra da rogor daWra, ar axsovda, Tumca im faqts, rom mas da k. e.-s

arc sityvierad, arc fizikurad  raime Seuracmxyofeli aravisaTvis ar ukadrebia.

SemdgomSi, damatebiTi dakiTxvis dros, orive dazaralebuli uCvenebs, rom yve-

laferi gamowveuli iyo gaugebrobiT da simTvraliT, ra moxda, araferi ar axsovT

da, maTi azriT, rogorc g. j. aRniSnavs, man isini daWra aucilebeli mogeriebis

farglebis gadacilebis dros.
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zemoT miTiTebuli Cvenebebis gaTvaliswinebiT, sasamarTlom CaTvala, rom g.

j.-m danaSauli Caidina aucilebeli mogeriebis farglebis gadacilebis dros.

winaswari gamoZieba da sasamarTlo ZiriTadad daeyrdno mowmeTa, braldebu-

lisa da dazaralebulis Cvenebebs, eqspertizis daskvnas da ise Seafasa Cadenili

qmedeba rogorc sxeulis ganzrax mZime dazianeba aucilebeli mogeriebis farg-

lebs gadacilebiT.

raionuli sasamarTlos 2000 wlis 8 ivnisis ganaCeniT m. l. cnobil iqna damna-

Saved saqarTvelos ssk-is 114-e muxliT (1960 wlis kodeqsi) da sasjelis zomad

ganesazRvra 1 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-66-e muxlebis Tanaxmad

Seecvala pirobiT imave vadiT.

ganaCeniT m. l.-s msjavri daedo imisaTvis, rom man Caidina sxeulis mZime dazi-

aneba aucilebeli mogeriebis farglebis gadacilebis dros, rac gamoixata Sem-

degSi: 1997 wlis 14 ivniss, daaxloebiT 22 saaTsa da 30 wuTze, ambrolauris quCis

mimdebare teritoriaze arsebuli sportul moedanze urTierTSelaparakeba moux-

daT m. l.-s da arafxizel mdgomareobaSi myof g. k.-s, rac Semdgom CxubSi gada-

izarda, ra drosac g. k.-m miwidan aiRo xis joxi da daartya igi m. l-s. am ukanas-

knelma g. k-s mogeriebis mizniT jibidan amoiRo jayva dana da aucilebeli moge-

riebis farglebis gadacilebis dros danis mucelSi dartymiT mas sxeuli mZimed

dauziana.

saqme aRiZra 1997 wlis 17 ivniss ssk-is 17,105-e muxliT (ganzrax mkvlelobis

mcdeloba).

1997 wlis 17 seqtembris dadgenilebiT saqmis warmoeba SeCerda braldebulis

adgilsamyofelis dadgenamde.

braldebuli m. l. prokuraturaSi gamocxadda 2000 wlis 21 marts da imave dRes

ganaxlda saqmis warmoeba.

2000 wlis 21 martis dadgenilebiT saqme gadakvalificirda 1960 wlis ssk-is

114-e muxlze (sxeulis mZime an naklebad mZime dazianeba aucilebeli mogeriebis

farglebis gadacilebis dros), rasac safuZvlad daedo braldebulis Cveneba, ro-

melmac ganmarta, rom mas mTvralma g. k-m mosTxova sigareti, razec man upasuxa,

rom gauTavda. g. k-m ar daujera da uTxra: `egRa maklia, Sennairma nabiWvrebma

momatyuono~. man ki upasuxa: `Seuracxyofas nu mayenebo~. amaze mouvidaT kamaTi,

mas xeli gaartya saxeSi, manac mouqnia muSti dasartymelad, magram ver moartya.

am dros g. k-m miwidan aiRo xis joxi da daartya marcxena mxarSi. m. l-c cdilobda,

rom misTvis daertya, magram radgan Seityo, rom igi masze Zlieri iyo da ereoda,

jibidan amoiRo patara gasaSleli dana. e.w. `lisiCka~ da uqnevda g. k-s mosageri-
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eblad, Tan cdilobda gaqcevas, magram ver axerxebda, is ki isev eCxubeboda. am

dros man marjvena xeli, romelSic dana eWira, mogeriebis mizniT daartya g. k-s

mucelSi, ris Semdegac es ukanaskneli gaCerda da m. l. gaiqca, xolo dana gadaagdo

gzaSi. man g. k-sTan Cxubis dros mxolod mxari itkina, sxva dazianeba ar miuRia.

analogiuri Cveneba aqvs micemuli mowme d. a-sac.

rac Seexeba dazaralebuls, igi Tavis CvenebaSi ganmartavs, rom vinaidan SemTx-

vevis dros iyo Zalian nasvami, aRar axsovs, sad da ra viTarebaSi miiRo dazianeba,

igi gonze saavadmyofoSi movida.

saqmeze Sekrebil mtkicebulebaTa gaTvaliswinebiT, sasamarTlom dadgenilad

miiCnia, rom m. l.-m Caidina ssk-is 114-e muxliT (1960 wlis kodeqsi) gaTvaliswine-

buli danaSauli. ganaCenSi miTiTebulia, rom sasamarTlo sasjelis gansazRvris

dros iTvaliswinebs im garemoebas, rom moqmedi ssk-is 122-e muxli amsubuqebs

sasjels da msjavrdebulis mimarT gamoyenebul unda iqnes ufro msubuqi sasjeli.

miuxedavad amisa, sasamarTlom m. l. damnaSaved cno 1960 wlis ssk-is 114-e muxliT.

raionuli  sasamarTlos 2001 wlis 15 agvistos ganaCeniT i. s. cnobil iqna damna-

Saved saqarTvelos ssk-is 122-e muxliT da sasjelis zomad ganesazRvra jarima

125 dRiuri anazRaurebis odenobiT, sul – 250 laris gadaxda saxelmwifo bi-

ujetis sasargeblod.

ganaCeniT i. s.-s msjavri daedo imisaTvis, rom man Caidina janmrTelobis mZime

dazianeba aucilebeli mogeriebis farglebis gadacilebiT, rac gamoixata Sem-

degSi: i. s. 2001 wlis 25 marts, daaxloebiT 18 saaTsa da 30 wuTze, Tavis megobreb-

Tan – m. k.-sa da b. r.-sTan erTad, imyofeboda Tbilisis ipodromis teritoriaze.

im dros, rodesac igi Tavisi megobrebisgan 20-25 metris daSorebiT imyofeboda,

masTan axlos Caiares misTvis saxiT nacnobma l. d.-m da g. b.-m.  l. d.-s xelSi eWira

ludis boTli. am ukanasknels i. s.-m uTxra: `ludi damalevineo~. l. d.-m miawoda

mas ludis boTli, romelSic cota raodenobis ludi iyo, mosva, magram ar moewona

da ise, rom mTlianad arc ki Seusvams boTlSi arsebuli ludi, boTli darCenil

ludTan erTad gadaagdo iqve axlos, rac iwyina l. d.-m da i. s.-s uTxra, rom ar iyo

marTali, razec am ukanasknelma upasuxa: `momeSvi, Tavi damanebeo~. aRniSnulze

maT Soris moxda SekamaTeba, rac Semdgom gadaizarda fizikur SeucracxyofaSi. i.

s.-m pirvelma gaartya xeli l. d.-s saxeSi, razec am ukanasknelmac dartymiT

upasuxa. l. d.-s g. b.-c miexmara da orivem dauwyo cema i. s.-s. am dros l. d.-m

miwidan aiRo xis raRac sagani, daaxloebiT 1 metris sigrZis, da dasartymelad

mouqnia i. s.-s, magram man joxis dartyma amjeradac aicdina. g. b.-m mas fexi amo-

artya gverdSi, ris Sedegadac i. s. miejaxa rkinis Robes. l. d.-m isev mouqnia joxi
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i. s.-s da moartya igi marcxena mxarisa da Tavis areSi, ris Sedegadac man tkivili

igrZno. imis gamo, rom i. s.-m ver moaxerxa gaqceva da l. d. da g. b. ufro agresiulad

iwevdnen misken sacemad, man jibidan amoiRo patara zomis dana, gadaameta aucile-

beli mogeriebis farglebs da sxeulis sxvadasxva adgilas danis dartymiT daaziana

rogorc l. d., aseve g. b., ris Sedegadac l. d.-m miiRo sicocxlisaTvis saxifaTo

sxeulis mZime xarisxis Wriloba, xolo g. b.-m – msubuqi xarisxis Wriloba janmr-

Telobis xanmokle moSliT.

saqme aRiZra 2001 wlis 20 aprils ssk-is 19,108-e (ganzrax mkvlelobis mcdeloba)

da 120-e (janmrTelobis ganzrax msubuqi dazianeba) muxlebiT.

2001 wlis 23 ivnisis dadgenilebiT saqme gadakvalificirda ssk-is 122-e muxlze,

rasac safuZvlad daedo braldebulis, dazaralebulebis da mowmeTa Cvenebebi.

kerZod, braldebuli Tavis CvenebebSi acxadebs, rom rodesac man ludis boTli

gadaagdo, rac ar moewona l.d.-s da hkiTxa, ratom gadaagde boTlio, man upasuxa:

`xom momeci da ukve rasac minda, imas vuzamo~. aRniSnulze l. d.-m upasuxa, rom

marTali ar iyo. i. s.-s ar moewona misi naTqvamis toni da uTxra: ‘wadi ra, Tavi

damanebeo~. aRniSnulze isini SekamaTdnen, rac Semdeg urTierTSeuracxyofaSi ga-

daizarda. man sila gaartya l.d.-s, manac daartya xeli. am uknasknels mieSvela g.

b. am dros l. d.-m miwidan aiRo daaxloebiT 1 metris sigrZis joxi da mouqnia mas,

xolo g. b.-m fexi moartya gverdSi, ris Semdegac zurgiT Robes miejaxa, magram ar

waqceula. l. d.-m kvlav mouqnia dasartymelad ramdenjerme joxi, rac moxvda

marcxena mxarsa da TavSi. vinaidan igi gaqcevas ver axerxebda da isinic aRar zogav-

dnen, gaaxsenda, rom jibeSi edo patara dana, romelic ar ikeceba da mogeriebisa

da SeSinebis mizniT uqnevda maT marjvena xeliT. am dros g. b.-m xeli mouqnia, rac

aicdina, wonasworoba dakarga da misi daniani xeli zurgis mxares moxvda g. b.-s.

amis danaxvaze l. d. gaaqtiurda, mouqnia joxiani xeli, romelic i. s.-s marcxena

mxarSi moxvda. dartymis Semdeg l.d.-m wonasworoba dakarga, gverdulad mTeli

taniT daejaxa i. s.-s, romlis daniani xelic moxvda mas.

Tavdapirvelad dazaralebulebi – g. b. da l. d. TavianT CvenebebSi aRniSnav-

dnen, rom maTTan mivida 5-6 axalgazrda biWi, romlebmac yovelgvari laparakis

gareSe dauwyes Cxubi. SemdgomSi maT Secvales Cvenebebi da misces braldebulis

Cvenebis analogiuri Cvenebebi.

analogiuri Cvenebebi aqvT aseve micemuli SemTxvevis adgilze myof v.k.-s, b.r.-s

da S.W.-s.

saqmeze Sekrebil mtkicebulebaTa gaTvaliswinebiT sasamarTlom dadgenilad

CaTvala winaswari gamoZiebis mier misTvis wardgenili braldeba, kerZod, danaSa-

uli, romlis Semadgenlobac gaTvaliswinebulia ssk-is 122-e muxliT.
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raionuli sasamarTlos 2001 wlis 13 noembris ganaCeniT k. b. cnobil iqna dam-

naSaved saqarTvelos ssk-is 122-e muxliT da sasjelis zomad ganesazRvra 1 wliT

Tavisuflebis aRkveTa, rac, ssk-is 63-e,66-e muxlebis Tanaxmad, Seecvala pirobiT

imave vadiT.

ganaCeniT k. b-s msjavri daedo imisaTvis, rom man Caidina sxeulis mZime dazi-

aneba aucilebeli mogeriebis farglebis gadacilebis dros, rac gamoixata Sem-

degSi: 1998 wlis 16 seqtembers, daaxloebiT 17 saaTze, Sps `sofias~ ezoSi arsebul,

avtomanqanis gasamarT sadgurSi xelosnad momuSave S. l-sa da aRniSnul adgilas

im dros avtomanqaniT myof k. b-s Soris gaCerebuli avtomanqanis gadaadgilebis

Taobaze warmoiSva kamaTi, rac gadaizarda CxubSi, magram iq myofma pirebma

gaaSveles isini da daexmarnen k. b-s avtomanqanis gadaadgilebaSi. amis Semdeg k. b.

wavida SemTxvevis adgilidan, raTa enaxa iqve, Sps `jarjSi~ myofi Tavisi megobari

T. k. da misi saSualebiT Serigeboda im pirovnebas, romelTanac mouxda Cxubi. mas

T. k. adgilze ar daxvda da, Serigebis mizniT, masTan erTad manqanaSi myof sxva

pirTan erTad dabrunda avtomanqanis gasamarT sadgurSi. SeniSna ra S. l-m misken

mimavali k. b. SeSinebis mizniT mouqnia rkinis sagani _ `mantirovka~, ra drosac am

ukanasknelma ukan daixia. ganmeorebiT `mantirovkis~ moqnevisas imis SiSiT, rom

S. l-s ar daezianebina is, gadaacila aucilebeli mogeriebis farglebs. xelSi aiRo

iqve, manqanis nawilebTan dadebuli saojaxo dana da mouqnia S. l-s. moqneuli dana

am ukanasknels moxvda mucelSi, ris Semdegadac miiRo sicocxlisaTvis saxifaTo

sxeulis mZime dazianeba.

saqme aRiZra 1998 wlis 17 seqtembers 1960 wlis ssk-is 17,105-e muxliT (ganzrax

mkvlelobis mcdeloba).

1998 wlis 16 noembers saqmis warmoeba SeCerda braldebulis dakavebamde.

braldebuli k. b. daakaves 2000 wlis 4 ivliss.

2000 wlis 2 noembris dadgenilebiT qmedeba gadakvalificirda 1960 wlis ssk-

is 114-e muxlze (sxeulis mZime an naklebad mZime dazianeba aucilebeli mogeriebis

farglebis gadacilebis dros), rasac safuZvlad daedo braldebulis Cveneba,

aseve – dazaralebulis Secvlili Cveneba. braldebulis Cvenebis Tanaxmad, igi

S. l-s `boqsSi~ im mizniT Sehyva, raTa daerwmunebina, rom Sesarigeblad iyo misuli.

SesvlisTanave SoTam aiRo iqve dadebuli `mantirovka~ da mouqnia k. b-s. am ukanas-

knelma ukan daixia, fexi gaucurda da waiqca miwaze gaSlil qanCebze, sadac egdo

xistariani dana, romelic aiRo da mis win mdgom S. l-s, romelsac momarjvebuli

hqonda `mantirovka~, imis SiSiT, rom ar daertya misTvis, mouqnia dana, rac S. l-s

moxvda mucelSi da miiRo dazianeba.

Tavdapirvelad dazaralebuli uCvenebda, rom rodesac misTvis ucnobi ori
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pirovneba meored mivida  avtogasamarT sadgurSi, mas SeeSinda da wavida Tavisi

`boqsisken~. man dainaxa, rom avtomanqanis mZRolma xeli waiRo zurgs ukan. mas

egona, rom igi cecxlsasrol iaraRs iRebda da dauZaxa: `ar mesrolo, biWoo~. am

sityvebis dros is Sevida `boqsSi~. mas wamoewia avtomanqanis mZRoli, zurgis

uknidan amoiRo daaxloebiT 20 santimetris sigrZis xistariani dana da daartya

mucelSi. SemdgomSi, braldebulis dadgenisa da dakavebis Semdeg, dazaralebulma

Secvala Cveneba da miuTiTa, rom rodesac ucnobi miuxloavda, man SesaSineblad

`mantirovka~ mouqnia, ra drosac ucnobi Zirs daeca. S. l. wavida misken, raTa

daerwmunebina, rom Tu ar wavidoda, daartyamda. ucnobi ucbad wamodga. S. l-m mas

am dros marjvena xelSi daunaxa dana, romelic mouqnia mas da mucelSi daartya.

dazaralebulma aseve miuTiTa, rom k. b-s `boqsSi~ Sesvlisas xelSi araferi ar

eWira da mxolod waqcevis Semdeg dainaxa mis xelSi dana, romelic SeiZleba dabla

gaSlil qanCebTan erTad ido. k. b-s sruli SesaZlebloba hqonda, rom misTvis kvlav

mieyenebina dazianeba da daertya dana, magram mas es ar ucdia.

mowmis saxiT dakiTxul, SemTxvevis adgilze myof pirTa Cvenebebis Tanaxmad,

`boqsisken~ mimavali pirovnebis xelSi dana ar daunaxavT.

sasamarTlom mtkicebulebebis gaTvaliswinebiT k. b.-Tvis wardgenili brali

dadasturebulad miiCnia da Cadenili qmedeba daakvalificira moqmedi ssk-is 122-e

muxliT.

raionuli sasamarTlos 2000 wlis 9 oqtombris ganaCeniT i. c. cnobilia damna-

Saved saqarTvelos ssk-is 122-e muxliT da sasjelis zomad ganesazRvra erTi wliT

Tavisuflebis aRkveTa saerTo reJimis sasjelaRsrulebis dawesebulebaSi mox-

diT. Tanaxmad saqarTvelos ssk-is 63-e muxlisa, i. c-s daniSnuli sasjeli CaeTvala

pirobiTad erTi wlis gamosacdeli vadiT.

ganaCeni saapelacio wesiT ar gasaCivrebula.

i. c-s ganaCeniT msjavri daedo Semdegi danaSaulis CadenisaTvis: 2000 wlis 30

ivniss,  TbilisSi, q. T.mRvdlis #11-Si, sadac i.c. bostneuliT vaWrobda,   daax-

loebiT 1-1,5 metris moSorebiT miwaze dagdebul yuTebze Camojda dazaralebuli

k. f. da misi ori nacnobi, romlebsac SeZenili hqondaT ori boTli arayi da svam-

dnen. maT i. c-s sTxoves ori cali pamidori, romelmac miawoda maT da Tan sTxova

moenaxaT sxva adgili, vinaidan isini xmaurobdnen da xeli eSleboda vaWrobaSi.

k. f. gabrazda, fexze wamodga da SeekamaTa. mdgomareoba TandaTan daiZaba, k. f-m

xelSi aiRo miwaze dagdebuli xis yuTi da mouqnia i.c-s, rodesac k.f. imdenad

miuaxlovda rom SeiZleboda TavSi moxvedroda yuTi, riTac mas Seeqmna realuri

safrTxe, aiRo sakuTar daxlze dadebuli TeTrtariani puris saWreli dana da
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Tavdacvis mizniT, aucilebeli mogeriebis farglebs gadacilebiT, daartya mu-

celSi k. f-s, riTac janmrTeloba mZimed dauziana.

sisxlis samarTlis  saqme  aRiZra  i. c-is  mimarT k. f-s ganzrax mkvelobis

mcdelobis faqtze.

saqmis aRZvridan 2000 wlis 24 ivlisamde, janmrTelobis mdgomareobidan gamom-

dinare, SeuZlebeli iyo dazaralebul k.f-s dakiTxva. mas Semdeg, rac dazarale-

bulma gamoZiebas misca Cveneba, dazustda saqmeSi mowmeTa Cvenebebi, gamomZieblis

dadgenilebiT i.c-is qmedeba gadakvalificirda saqarTvelos ssk-is 122-e muxlze,

e. i. miCneuli iqna, rom Cadenilia janmrTelobis mZime dazianeba aucilebeli

mogeriebis farglebis gadacilebiT.

dazaralebuli CvenebaSi aRniSnavs: ,,Cven sityvierad SevkamaTdiT, imis gamo,

rom me viyavi nasvami, aviRe iqve miwaze dagdebuli xis yuTi, gaviwie msjavrdebulis

mimarTulebiT da mis SesaSineblad yuTis qneva daviwye. rogorc maxsovs, man gaiwia

ukan, me kidev gaviwie misken da movuqnie yuTi Tavis areSi. am dros momesma msjav-

rdebuli yviroda _ ras Svrebi biWooo, ra drosac ramdenime wamSi vigrZeni

Cxvleta muclis areSi.~

ganaCenma dadasturebulad cno, rom i.c-m Caidina  dazaralebul k.f-s janmrTe-

lobis mZime dazianeba aucilebeli mogeriebis farglebis gadacilebiT. sasamar-

Tlom gaiTvaliswina msjavrdebulis Semamsubuqebeli garemoeba da miiCnia mizan-

Seuwonlad misi sazogadoebisagan izolacia, ris gamoc sasjelis daniSvnisas gamo-

iyena saqarTvelos ssk-is 63-e muxli.

raionuli sasamarTlos 2000 wlis 20 dekembris ganaCeniT g. p. cnobilia damna-

Saved saqarTvelos ssk-is 122-e muxliT da sasjelis zomad ganesazRvra erTi wliT

Tavisuflebis aRkveTa saerTo reJimis sasjelaRsrulebiT dawesebulebaSi mox-

diT. saqarTvelos ssk-is 63-e, 64-e muxlis Tanaxmad gamosacdeli vada daeniSna

erTi weli. ganaCeni saapelacio wesiT ar gasaCivrebula.

ganaCeniT mas msjavri daedo Semdegi danaSaulis CadenisaTvis:

1995 wlis 19 agvistos, daaxloebiT 18 saaTze, rodesac msjavrdebuli gamodi-

oda samuSao adgilidan, romelic mdebareobs T. mRvdlis q. #101-Si mdebare

rkinigzis saavadmyofos ezoSi, masTan mivida dazaralebuli m. b. da mosTxova misi

megobrebis mier datovebuli botasebi an maTi realizaciis Sedegad aRebuli fu-

ladi Tanxa, razedac g. p-m upasuxa, rom igi ar iyo botasebis patroni da fuls

daubrunebda mxolod botasebis patrons. amis pasuxad, mTvral mdgomareobaSi

myofma dazaralebulma msjavrdebuls ucenzuro sityvebiT mimarTa da dauwyo

xelebiTa da fexebiT cema, riTac mas sxeuli dauziana, ra drosac g. p-m m. b-s
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mogeriebis mizniT, amoiRo Tavisi samuSao dana da moiqnia dazaralebulis mimar-

TulebiT, dana moxvda am ukanasknels da sxeuli mZimed dauziana.

mowme m. l. Tavis CvenebaSi Semdegs aRwers: m. b. Zalze ganerviulebuli iyo,

Tanac nasvam mdgomareobaSi. me davinaxe, man jer xeli gaartya da waaqcia msjavr-

debuli, roca is wamodga fexebiTac dauwyo cema, ra drosac man dana daartya

m. b-s.

g. p-s sxeulis dazianebis gamokvlevis mizniT Catarda sasamarTlo-samedicino

eqspertiza, romliTac ganisazRvra sxeulis msubuqi xarisxis dazianeba janmrTe-

lobis mouSlelad, kerZod, safeTqelTan, marcxena wvivis wina zedapirze sisxl-

naJRenTebis da naWdevebis saxiT.

mowmeTa CvenebebiT, dazaralebulisa da TviT msjavrdebulis CvenebebiT, same-

dicino eqspertizis daskvnebiT da saqmis masalebis erToblivi analizidan gamom-

dinare, sasamarTlom dadasturebulad miiCnia, rom g. p-m Caidina m. b-s sxeulis

ganzrax mZime dazianeba aucilebeli mogeriebis farglebs gadacilebiT.

raionuli sasamarTlos ganaCeniT g. m. cnobil iqna damanaSaved saqarTvelos

ssk-is 114-e muxliT da sasjelis zomad ganesazRvra erTi wliT Tavisuflebis

aRkveTa saerTo reJimis sasjelaRsrulebis dawesebulebaSi moxdiT. saqarTvelos

ssk-is 46-e muxlis Tamaxmad, mas daniSnuli sasjeli CaeTvala pirobiT da gamo-

sacdel vadad ganesazRvra erTi weli. ganaCeni saapelacio wesiT ar gasaCivrebula.

mas msjavri daedo Semdegi danaSaulis CadenisaTvis:

1999 wlis 16 ivniss TbilisSi, ojaxuri urTierTobis niadagze warmoSobili

Cxubis dros, g. m-s misive qaliSvilma l. m-m xeli gaartya, wyliT savse samlitriani

qila Caartya TavSi, xolo Semdeg wylis grafini, riTac sxeuli mZimed dauziana.

l. m. amis Semdegac iwevda misken da kvlav cdilobda mis fizikur Seuracxyofas,

ra drosac maT Soris idga a. m. da ar aZlevda g-Tan miaxloebis saSualebas. miuxe-

davad imisa, rom xsenebul viTarebaSi, mis sicocxlesa da janmrTelobas realuri

saSiSroeba aRar emuqreboda, aiRo samzareulo dana da mucelSi daartya l. m-s,

ris Sedegadac sxeuli mZimed dauziana, riTac gadaacila aucilebeli mogeriebis

farglebs.

zemoaRniSnuli dasturdeba mowme a.m-is CvenebiT, romelic ambobs: Cxubis dros,

dazaralebulma msjavrdebuls daarya xeli da am ukanasknelmac dartymiTve upa-

suxa. g. m. Cven gvcemda. Cvenc iZulebulebi gavxdiT Tavi dagvecva misgan da gve-

Cxuba. vcdilobdi mis gaCerebas, magram igi Cvenze Zlieri iyo. dazaralebulma

msjavrdebuls esrola wyliT savse qila, romelic moxvda yurSi da wamouvida

sisxli, aseve esrola wyliT savse grafini. Cxubis dros g. m-s dausrialda fexi da
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daeca iatakze. dacemisas l. m-m ramdenimejer daartya fexi mas, me gavaCere l. m.

da gamovwie. g. m. wamodga, magididan aiRo samzareulo dana da Tan yviroda ar

momekaroTo. Cven gavCerdiT, l. m. kvlav iwevda g. m-ken dasartymelad, me mas

viWerdi. g. m-m moiqnia xeli, romelSic dana eWira. maSin arcerTs ar gagvigia rom

dana moxvda l. m-s.

analogiur Cvenebebs iZleva g. m. da dazaralebuli.

eqspertizis daskvnis mixedviT, g. m. mkvrivi blagvi sagnis moqmedebiT dazianda,

rac miekuTvneba msubuq xarisxs, rasac Sedegad mohyva janmrTelobis xanmokle

moSla.

eqspertizis daskvnis mixedviT, l. m. raime mWreli sagniT aris daWrili mucel-

Si, rac sicocxlisaTvis saxifaToa.

zemoaRniSnuli garemoebebdan gamomdinare, sasamarTlom dadgenilad miiCnia,

rom im viTarebaSi, rodesac msjavrdebuls aRar emuqreboda realuri saSiSroeba,

aiRo samzareulo dana da l.m. mZimed daWra, amiT man gadaacila aucilebeli

mogeriebis farglebs.

raionuli sasamarTlos 1999 wlis 6 dekembris ganaCeniT S. d. cnobilia  damna-

Saved saqarTvelos ssk-is 114-e muxliT da sasjelis zomad ganesazRvra sami TviT

Tavisuflebis aRkveTa saerTo reJimis sasjelaRsrulebis dawesebulebaSi mox-

diT. ganaCeni saapelacio wesiT ar gasaCivrebula.

S. d-s msjavri daedo Semdegi danaSaulis CadenisaTvis:

1999 wli 9 seqtembers, daaxloebiT 22 saaTze, igi Tavis mezobelTan v. j-Tan

erTad, Tavisi sacxovrebeli korpusis axlos mdebare sabaRe nakveTSi svamda alko-

holur sasmels. maTTan mivida mezobeli z. g. romelic SeuerTda maT. am uka-

nasknelTan v. j-s mouvida kamaTi Zvel ambavTan dakavSirebiT. S. d-m Seariga isini,

xolo ganawyenebuli z. g. wavida maTgan. rodesac S. d. v. j-Tan erTad ukve apirebda

saxlSi wasvlas, maTTan mivida z. g-is Svili m. g. romelic eZebda mamamiss. samive

wamovidnen maTive sacxovrebeli korpusisaken. roca miuaxlovdnen, SeniSnes maTi

mimarTulebiT momavali z. g.  S. d-m ifiqra, v. j-Tan saCxubrad modioda igi, ris

gamoc swrafi nabijiT miuaxlovda z. g-s da uTxra Tavi daenebebina v. j-Tvis,

romelic masTan marTali iyo. amaze ganawyenebulma z. g-m uTxra, Senc magis mxares

iWero da pirdapir daartya xeli mxarSi. manac sapasuxod mouqnia xeli saxeSi.

Semdeg oriveni waborZikdnen da waiqcnen. imis gamo, rom z. g. masze gacilebiT

axalgazrda iyo, xolo igi I I  jgufis invalidi, verc SeZlo misTvis gaewia winaaR-

mdegoba. z. g-m waaqcia igi, moeqca zemodan da dauwyo cema saxisa da sxeulis ad-

gilebSi. cemisas msjavrdebuli iTxovda Tavi daenebebina misTvis, magram z. g.
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aRar Cerdeboda da ganagrZobda cemas. amitom man marjvena xeliT jibidan amoiRo

puris saWreli dana, romelic saxlidan waRebuli hqonda nakveTSi saWmlis dasaW-

relad, undoda fexSi  daeWra z. g., raTa daenebebina misi cemisTvis Tavi. man igrZno,

rom dana moxvda, magram sad moartya misTvis gaugebari iyo. am dros gaigona

msjavrdebulis yvirili: ,,nu CxubobTo~. z. g-m Tavi daaneba mis cemas da wamodga,

daiyvira mgoni daWrili varo. S. d-s SeeSinda da gaiqca.

SemTxvevis meore dRes, vazisubnis policiaSi bralis aRiarebiT gamocxadda S.

d. dakiTxulma dazaralebulma z. g-m da mowmeebma S. d-is Cvenebis analogiuri

Cvenebebi misces gamoZiebas.

sasamarTlo-samedicino eqspertizis daskvniT, dazaralebuls miRebuli aqvs

sxeulis mZime xarisxis dazianeba.

is faqti, rom z. g. scemda S. d-s, dadasturebulia sasamarTlo-samedicino

eqspertizis daskvniT, romlis Tanaxmad S. d-s miRebuli aqvs sxeulis msubuqi

xarisxis dazianeba janmrTelobis mouSlelad.

sasamarTloSi S. d-m dakiTxvisas aCvena, rom araviTar SemTxvevaSi ar daartyam-

da danas z. g-s, mas rom Seewyvita misi cema, dana ki imitom ixmara, rom cemis dros

ganicdida Zlier tkivils da undoda danis fexSi dartymiT moecilebina, romlis-

ganac Tavis daRwevis sxva saSualeba ar gaaCnda.

sasamarTlom saqarTvelos sssk-is 473-e muxlis Sesabamisad, Sekveca sasamarT-

lo gamoZieba da ar iqna dakiTxuli dazaralebuli da mowme.

ganaCeniT sasamarTlom dadgenilad cno, rom S. d-m Caidina z. g-is sxeulis

mZime dazianeba aucilebeli mogeriebis farglebis gadacilebis dros. aRniSna,

rom z. g-is mxridan adgili hqonda gansasjelis pirovnebisa da uflebebis kanon-

sawinaaRmdego xelyofas, risi aRkveTis mizniTac man SurisZiebis motiviT, gada-

acila ra aucilebeli mogeriebis farglebs, moimarjva Tavdasxmis intensivobas-

Tan SedarebiT TavdacvisaTvis aSkarad Seusabamo iaraRi – dana da mucelSi mZimed

daaziana is.

raionuli sasamarTlos ganaCeniT g. S. cnobilia damnaSaved saqarTvelos ssk-

is 114-e muxliT da sasjelis zomad ganesazRvra gamasworebeli samuSaoebi erTi

wlis vadiT.

ganaCeniT mas msjavri daedo Semdegi danaSaulis CadenisaTvis: 1998 wlis 13

dekembers, g. S-s saxlSi misvlisas deda – d. k. waeCxuba. Cxubis mizezi iyo is, rom

dedas usiamovno damokidebuleba hqonda rZalTan. d. k-s gamoesarCla disSvili

– z. j. romelmac cema dauwyo g. S-s. igi iZulebuli gaxda mogeriebis mizniT aeRo

saojaxo dana, romelsac iqnevda sxvadasxva mimarTulebiT. am dros, daWra  Tavisi
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deidaSvili z. j., amis Semdeg TviTonve daexmara dazaralebuls da waiyvana

saavadmyofoSi.

dazaralebuli z. j. yvela etapze adasturebs g.S-is Cvenebebs da ganmartavs,

rom es ukanaskneli udierad moepyro deidamiss, Seuracxyo is, iZulebuli gaxda

Careuliyo da Tavis deidas gamosarCleboda, rac gadaizarda CxubSi, ramodenime-

jer gaartya g-s, moeria. aseT dros z.j-is Tavidan mocilebis mizniT, iqve magidaze

dadebuli dana aiRo da haerSi iqnevda, raTa ar mikareboda Tavisi deidaSvili,

magram z. j. ar moerida gafrTxilebas da danis warTmevis mizniT, dauwyo Widaoba,

ra drosac haerSi moqneuli dana moxvda welSi.

analogiur Cvenebebs iZlevian mowmeebi d. k. da n. k. isini ganmartaven, rom 1998

wlis 13 dekembers deidaSvilebs Soris warmoSobili Cxubis dros, g. S. Seecada

daniT z. j-is mogeriebas, magram zedmeti mouvida da daWra igi.

sasamarTlo eqspertizis daskvniT, z.j. mCxvletav-mWreli sagniT aris daziane-

buli, rac miekuTvneba dazianebaTa mZime xarisxs, rogorc sicocxlisaTvis saxi-

faTo.

sasamarTlom saqmis masalebis analiziT daadgina, rom g. S-s qmedeba ar scil-

deba saqarTvelos ssk-is 114-e muxliT gaTvaliswinebuli danaSaulis farglebs.

raionuli sasamarTlos 2000 wlis 7 noembris ganaCeniT r.b. cnobilia damnaSaved

saqarTvelos ssk-is 122-e muxliT da sasjelis zomad ganesazRvra rva TviT Tavi-

suflebis aRkveTa mkacri reJimis sasjelaRsrulebiT dawesebulebaSi moxdiT. ga-

naCeni saapelacio wesiT ar gasaCivrebula.

ganaCeniT mas msjavri daedo Semdegi danaSaulis CadenisaTvis: 1999 wlis 2

marts, daaxloebiT 9 saaTze, q. TbilisSi, razikaSvilis q. #6-Si arsebuli saxlis

win, g. t. Tavis ubnel biWebTan erTad idga da saubrobda, ra drosac taqsiT gamo-

iara eliis dasaxlebaSi mcxovrebma r. b-m, romelsac xelosani mihyavda saxlSi

televizoris SesakeTeblad. roca dainaxa r. b-m Sekrebili biWebi, taqsis mZRols

SeaCerebina avtomanqana im mizniT, rom iq mdgomebs Soris gaego xom ar iyo misi

nacnobi – gurgena. mivida maTTan da miesalma `zdarova biWebo~. g. t-m iukadrisa

aseTi mosalmeba da uTxra: `Seni biWi aq aravin ariso~. r. b-m uTxra, rom gasabra-

zebeli aq araferi iyo, xolo Tu raime problema warmoiSva, mogvianebiT naxavda

mas da gaarkvevda. mogvianebiT, r. b. mivida xsenebul saxlTan, sadac mxolod g. t.

idga, uTxra, rom saCxubari maT araferi hqondaT da Serigebuliyvnen. g. t-m

ginebiT upasuxa, gaartya xeli saxeSi, ris Semdegac jibidan amoiRo dasakeci dana

da mouqnia r. b-s am ukanasknelma moaxerxa danis warTmeva, dauyvira, rom gons

mosuliyo, magram rodesac g. t. mainc wamovida da saxeSi Caartya muSti, r. b-m
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gadaacila aucilebeli mogeriebis farglebs da warTmeuli dana mouqnia ramdeni-

mejer, ra drosac igi daaziana.

Cadenili danaSauli dasturdeba sasamarTlo-samedicino eqspertizis daskv-

niT, dazaralebulis CvenebiT, romelic identuria msjavrdebulis mier yvela

etapze micemuli Cvenebebisa.

zemoaRniSnulidan gamomdinare, sasamarTlo saqmis masalebze dayrdnobiT

dadgenilad miiCnevs, rom r. b-m Caidina g. t-s janmrTelobis mZime dazianeba auci-

lebeli mogeriebis farglebs gadacilebiT.

raionuli sasamarTlos 2001 wlis 2 aprilis ganaCeniT i. n. cnobilia damanaSaved

saqarTvelos ssk-is 122-e muxliT da sasjelis zomad ganesazRvra jarima 200 laris

odenobiT.

ganaCeniT mas msjavri daedo Semdegi danaSaulis CadenisaTvis:

1999 wlis 8 noembers, i. n-sa da v. b-s Soris, kartis TamaSis dros, moxda Sekama-

Teba, ra drosac i. n-m i. b. daniT msubuqad daWra, dauziana xelis mtevani. imave

wlis 22 noembers, daaxlebiT 14 saaTze, v. b. Tavis sam megobarTan erTad mivida

noxaZesTan salaparakod. i. n. Tavis mxriv Sexvda Tavis sam megobarTan erTad.

daiwyes saubari, ra drosac v. b-s megobrebma i. n. gaamtyunes da bodiSis moxda

mosTxoves. v. b-s erTerTi megobari d. m. da i. n. calke gavidnen sasaubrod, ra

drosac maTi saubari gadaizarda CxubSi. amas Seeswro samarSruto taqsiT mimavali

arkadi da armeni. mividnen isini mokamaTeebTan. isini fizikurad gacilebiT Zli-

erni iyvnen, sZlies ufro sust i.n-s romelic iZulebuli gaxda Tavis dasacavad

amoeRo dana. danis moqnevisas sxeulis mZime dazianeba miiRo a. m-m.

saqmeze Catarebulia sasamarTlo-samedicino eqspertiza, romlis daskvnis

mixedviTac a. m-m mWreli sagniT miiRo ori Wriloba _ gulmkerdis marcxena

naxevris RruSi Semavali da ganekuTvneba  sicocxlisaTvis saxifaTo mZime xarisxis

dazianebas.

a. m. Tavis CvenebaSi ganmartavs, rom danaSaulis dRes, samarSruto taqsis mar-

Tvis dros dainaxa, Tu rogor ekamaTeboda mis Zmas ucnobi axalgazrda, mivida

maTTan da hkiTxa i. n-s Tu ra xdeboda, razec man uxeSad upasuxa. gabrazebulma i.

n-s muSti daartya saxeSi da dauwyo cema. am dros i. n-m amoiRo dana da daWra igi.

analogiur Cvenebas iZleva a. m-s Zma – a. m., romelic aRniSnavs, rom orive

erTad scemdnen i.n.-s.

mowme v. s-m, romelic iyo dazaralebulis axlobeli, daadastura zemoaRniS-

nuli faqti da aCvena, rom i. n. wamowyebuli Cxubis dros iZulebuli gaxda daniT

daecva Tavi, ra drosac daiWra a. m.
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ganaCenma dadasturebulad cno, rom i. n-s scemdnen masze fizikurad ufro

Zlieri Zmebi m-ebi. dana i. n-m amoiRo maTi mogeriebis mizniT da a. m. mZimed daWra,

ra drosac gadaameta aucilebeli mogeriebis farglebs. mouvida garkveuli Se-

usabamoba mis mimarT Cadenili Zaladobis xarisxTan, ar iyo aucilebeli danis

gamoyenebiT mZime dazianeba da CaTvala, rom man Caidina danaSauli, gaTvaliswi-

nebuli saqarTvelos ssk-is 122-e muxliT.

raionuli sasamarTlos 2000 wlis 14 dekembris ganaCeniT T.m-s ssk-is 122-e mux-

liT Seefarda saxelmwifo biujetis sasargeblod jarima 600 laris odenobiT.

ganaCeni ar gasaCivrebula.

ganaCeniT T. m-s msjavri daedo Semdegi danaSaulis CadenisaTvis:

2000 wlis 8 marts, 23 saaTze, T. m. imyofeboda misi megobris m. T-s dabadebis

dReze, rodesac SekamaTeba mouvida Tavisive megobarTan d. x-Tan. im momentisaTvis

orive daSordnen erTmaneTs. imave RamiT T. m. mivida k. mesxis quCaze d. x-s saxlTan

am ukanasknelis sanaxavad. saxlidan gamoixeda d. x-s mamam _ a. x-m, romelmac uTxra

m-s, rom misi Svili saxlSi ar imyofeboda da wasuliyo. magram es ukanaskneli

mainc daJinebiT moiTxovda d. x-s naxvas. amis Semdeg a. x-m saxlidan SesaSineblad

gamoitana saSualo zomis xis joxi, Camovida quCaSi da SeSinebis mizniT ramodeni-

mejer mouqnia T. m-s. joxi T. m-s moxvda TavSi, waiqca da marjvena loya Camoartya

qvis kedels. mustafam mogeriebis mizniT jibidan amoiRo gaxsnili dana, mouqnia

a. x-s da mZimed daaziana, ris Semdegac SemTxvevis adgilidan miimala, xolo a. x.

moaTavses saavadmoyofoSi.

sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad, dazianebebi miekuTvne-

ba sicocxlisaTvis saxifaTo mZime xarisxis kategorias.

aRsaniSnavia is faqti, rom aRniSnuli saqme aRiZra ssk 17-105 muxliT, radgan

a. x. axsna-ganmartebisa da dazaralebulad dakiTxvis dros iZleoda Cvenebebs,

sadac ar uTiTebda, TiTqos igi joxiT Casuliyos dasalaparakeblad da aRniSnavda,

rom rodesac man nasvam mdgomaraobaSi myof m-s SesTavaza Tavis saxlSi micileba,

am ukanasknelma ramodenimejer daartya dana.

m. emaleboda gamoZiebas, ris gamoc masze gamocxadda Zebna.

2000 wlis 27 seqtembers, anu danaSaulis Cadenis dRidan daaxloebiT 7 Tvis

Semdeg, dazaralebuli a. x. daikiTxa damatebiT. man mTlianad Secvala Cvenebebi

da miuTiTa danaSaulis im versiaze, rac ganaCenma scno dadgenilad. am faqts Se-

degad mohyva is, rom aT dReSi m. nebayoflobiT gamocxadda policiaSi da misca

igive Cveneba, rac dazaralebulma.

mTawminidis raionis prokuraturis gamomZieblis dadgenilebiT, mustafas mi-
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marT wayenebuli braldeba, gaTvaliswinebuli ssk-is 17-105 muxliT, Seicvala ssk-

is 122-e muxlze, ris Semdegac saqmes mieca logikuri msvleloba.

sasamarTlo procesze gamoZieba ar Catarebula, radgan gansasjeli mTlianad

scnobda Tavs damnaSaved _ igi mxolod daikiTxa. dazaralebuli procesze ar gamo-

cxadebula.

ganaCenSi ar aris aranairi msjeloba, Tu ratom miiCnia mosamarTlem m-s mier

Cadenili marTlsawinaaRmdego qmedeba aucilebeli mogeriebis farglebis gada-

cilebad.

raionuli sasamarTls 2001 wlis 12 seqtembris ganaCeniT g. S-s ssk-is 122-e

muxliT Seefarda, jarima 300 laris odenobiT. ganaCeni ar gasaCivrebula.

ganaCeniT mas msjavri daedo Semdegi danaSaulis CadenisaTvis:

2001 wlis 27 aprils, daaxloebiT 22 saaTze, kafe `feolasTan” seirnobisas g.

S-s Sexvdnen nacnobi gogonebi, romlebmac uTxres, rom ucxo biWi, romelic maTgan

4-5 metris moSorebiT idga, aekida gacnobis mizniT. es  ucxo biWi aRmoCnda n. a.

g. S. mivida n. a-sTan da mouwoda wesrigisaken. amaze ganawyenebulma n. a-m gaiwia

g. S-ken. am ukanasknels SeeSinda ar daertya da  daixia ukan, ra drosac waborZikda

da daeca. n. a. miaxta mas zemodan da dauwyo cema. g. S. cdilobda mis mocilebas,

magram ver moaxerxa. n. a. ki agrZelebda g. S-is cemas, ra drosac am ukanasknelma

moSorebis mizniT jibidan amoiRo dasakeci dana, gaSala da daiwyo qneva. n. a-m

miiRo gulmkerdis marjvena zeda kiduris nakveTi Wriloba, rac miekuTvneba janm-

rTelobis mZime xarisxis dazianebis kategorias. daWris Semdeg, n. a. gverdze

gadaixara, ra drosac g. S. Seecada wamodgomas, magram masTan moirbines n. a-is

megobrebma m. q-m da g. d-m, romlebmac g. S-s dauwyes cema. am ukanasknelma maTi

mogierebis mizniT maTken daiwyo danis qneva, ris Semdegac g. d-m miiRo nakveTi

naCxvleti Wriloba. g. S-m moaxerxa gaqceva. Cxubis dros TviTonac miiRo dazianeba

eqvsi sisxlnaJRenTis saxiT, rac miekuTvneba msubuqi xarisxis dazianebas janmrTe-

lobis mouSlelad.

saqme aRiZra ssk-is 117-e muxlis pirveli nawiliT _ janmrTelobis ganzrax

mZime dazianebiT.

saqmeze arcerT dazaralebuls ar hqonia gansasjelis mimarT raime pretenzia.

TavianT CvenebebSi arcerTi maTgani ar uaryofda, rom maTi mxridan adgili hqonda

Tavdasxmas.

ZiebaSive braldeba gadakvalificirda ssk-is 122-e muxlze.

g. d-s, m. q-s da TviT gansasjel g. S-s dazianebebTan dakavSirebiT, sisxlis

samarTlis saqme ar aRZrula, radgan dazaralebulebs erTmaneTis mimarT ar hqo-
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niaT pretenzia (msubuqi xarisxis dazianebebi miekuTvneba kerZo braldebis saq-

meebs).

sasamarTlo procesze dazaralebulebma moiTxoves, rac SeiZleba msubuqi sas-

jelis Sefardeba gansasjel g. S-Tvis.

mosamarTle ganaCenSi ar msjelobs, Tu ratom miiCnia g. S-s mier Cadenili qme-

deba aucilebeli mogeriebis farglebis gadacilebad. SesaZlebelia, g. S. moqme-

debda aucilebeli mogeriebis farglebSi.

raionuli sasamarTlos 2000 wlis 15 martis ganaCeniT g. m-s ssk-is 114-e muxliT

Seefarda 1 wlis vadiT gamasworebeli samuSaoebi, xelfasidan 20%-is daqviTviT.

ganaCeni ar gasaCivrebula.

ganaCeniT g.m-s msjavri daedo Semdegi danaSaulis CadenisaTvis:

1999 wlis 28 noembers g. m. imyofeboda dadianis quCaze mdebare restoran `yaz-

begSi~, Tavisi megobris Svilis naTlobaze (naTlia iyo TviTon). restoranSi maTgan

axlos qeifobda axalgazrdebis jgufi, romlebic iyvnen sakmaod nasvamebi da xma-

urobdnen, iZaxdnen uwmawur sityvebs. am sufridan maTTan sufraze mivida l. w.

romelmac dalia monaTluli bavSvis dedis sadRegrZelo. miuxedavad imisa, rom

sTxoves moqceuliyo wesierad laparakSi, igi mainc xmarobda uwmawur sityvebs.

radgan veraferi gaagebines, g. m-m sTxova l. w-s gahyoloda restornis foieSi.

l. w-m magididan aiRo borjomis boTli da Tan svamda. g. m-m amjerad mkacri kiloTi

misca SeniSvna l. w-s, romelsac es ar esiamovna da borjomis boTli Caartya da

gadaamtvria Tavze. l. w. kvlav iqnevda gatexili boTlis narCens, g. m-m ki am dros

Tavdacvis mizniT amoiRo sakeci dana, gaSala, daartya orjer l. w-s da miimala.

aRniSnuli saqme aRiZra me-17,105-e muxliT, magram rogorc Ziebisas gamoikveTa,

dazaralebuls aranairi pretenzia ar hqonia gansasjelis mimarT da mis mier

micemuli CvenebebiT braldeba gadakvalificirda 114-e muxlze. sasamarTlo

procesze dazaralebuli arc gamocxadebula, aramed gancxadebiT mimarTa sasa-

marTlos, rom ganaCenis dadgenis dros mosamarTle dayrdnoboda mis mier gamo-

Ziebis dros micemul Cvenebebs.

ganaCenis dadgenis dros mosamarTlem aucilebeli mogeriebis farglebis gada-

cilebad miiCnia gansasjelis is aRiareba, rom mas hqonda saSualeba sxva gziT

aecilebina Tavidan l. w-is Tavdasxma, magram es ar gaakeTa, Tumca mokvlis ganzrax-

va ar hqonia.

raionuli sasamarTlos 2001 wlis 20 seqtembris ganaCeniT m. t. cnobilia dam-

naSaved saqarTvelos ssk-is 122-e muxliT da sasjelis zomad ganesazRvra 1 wliT
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Tavisuflebis aRkveTa, rac Seecvala 3- wliani gamosacdeli vadiT. ganaCeni ar

gasaCivrebula.

ganaCeniT m. t-s msjavri daedo Semdegi danaSaulis CadenisaTvis:

1998 wlis 15 oqtombers, daaxloebiT 1 saaTisaTvis, igi Tavisi saxlis win idga,

ucxo biWTan erTad, rodesac Camoiara arafxizel mdgomareobaSi myofma ucxo-

elma, romelsac sTxova sigareti. ucxoelma gamouwoda sigaretis kolofi, saida-

nac pirvelma m. t-Tan myofma pirovnebam amoiRo erTi Reri, xolo Semdeg TviTon.

vinaidan kolofSi sul oTxi Reri sigareti iyo, ganawyenebulma ucxoelma Seigina

da xeli hkra mas, razedac msjavrdebulma ginebiT da xelis gartymiTve upasuxa.

amis Semdeg ucxoelmac gaartya xeli saxeSi, ris gamoc igi waiqca. ucxoeli mas

moeqca zemodan da dauwyo cema, masTan myofi axlagazrda Seecada gaSvelebas,

magram ver SeZlo, verc TviTon moaxerxa gaTavisufleba, ris gamoc man jibis daniT

uCxvlita ucxoels. roca ucxoelma Sewyvita cema, m. t. wamoxta da gaiqca

SemTxvevis adgilidan. gaqcevisas gadaagdo dana.

sisxlis samarTlis saqme aRiZra ssk-is 111-e muxlis pirveli nawiliT _ sxeulis

ganzrax naklebad mZime dazianebiT, magram s.a-s Cvenebis da sasamarTlo-samedicino

eqspertizis daskvnis Semdeg (eqsperizis daskvnis Tanaxmad dazianebebi ucxoelis

sxeulze miekuTvneba sicocxlisaTvis saxifaTo mZime dazianebaTa kategorias),

kvalifikacia Seicvala me-17-105-e muxliT.

s. a. CvenebaSi aRniSnavda, rom ucxo pirovnebam, mas Semdeg rac sigareti sTxova,

jer muSti daartya TavSi da Semdeg moulodnelad danac.

m. t-ze gamocxadda Zebna da igi daakaves 2000 wlis 5 dekembers, anu danaSaulis

Cadenis dRidan daaxloebiT 2 wlisa da 2 Tvis Semdeg. am droisaTvis dazaralebul

s. a-is adgilsamyofelis dadgena veRar moxerxda (savaraudod man datova saqar-

Tvelos teritoria). m. t-m ki misca misTvis xelsayreli Cvenebebi, romelic

Semdgom ganaCenis dadgenas daedo safuZvlad.

aRsaniSnavia is faqti, rom arc gamoZiebam da arc sasamarTlom ganaCenis dad-

genis dros ar gaiziara dazaralebulis Cvenebebi im motiviT, rom am pirovnebis

aranairi monacemi ar gaaCnda sasazRvro kontrolTan dakavSirebul arcerT saxel-

mwifo uwyebas. sasamarTlom praqtikulad dadgenilad miiCnia, rom dazaralebuli

ukanonod imyofeboda saqarTvelos teritoriaze, Sesabamisad tyuili iyo misi

Cvenebebi, rodesac ambobda, rom saqarTvelos sazRvari gadmolaxa kanonierad.

gamomdinare aqedan, igi saqmis garSemoc iZleoda araswor Cvenebebs.

amrigad, saqmeSi realurad dazaralebuli aRar arsebobda.

mosamarTle ganaCenSi saerTod ar msjelobs danaSaulis obieqtur da subieq-

tur mxareebze da ganaCenidan ar Cans, Tu ra miiCnia mosamarTlem aucilebeli

mogeriebis farglebs gadacilebad.
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 raionuli sasamarTlos 1999 wlis 12 oqtombris ganaCeniT d. s. cnobilia dam-

naSaved saqarTvelos sisxlis samarTlis kodeqsis 114-e muxliT da miesaja 9 TviT

Tavisuflebis aRkveTa, rac Seecvala 2 wlis gamosacdeli vadiT. ganaCeni ar gasa-

Civrebula.

ganaCeniT g.s-s msjavri daedo Semdegi danaSaulis CadenisaTvis:

1999 wlis 7 ivniss, daaxloebiT 18 saaTze, d. s. imyofeboda samxatvro akademiis

ezoSi. man isargebla ezoSi arsebuli sapirfareSoTi, saidanac gamosvlisas siga-

reti sTxova samxatvro akademiis students, nasvam mdgomareobaSi myof i. R-s,

romelmac uxeSi  toniT  uari uTxra. amaze msjavrdebulma SeniSvna misca, i. R-m ki

sTxova, rom gahyoloda salaparakod. isini avidnen samxatvro akademiis meore

sarTulze, sadac maTi kamaTi gadaizarda CxubSi, romelSic Caeria i. R-s megobari,

nasvam mdgomareobaSi myofi d. J. maT fizikurad Seuracxyves msjavrdebuli. es

ukanaskneli igeriebda TavdamsxmelTa dartymebs da sTxovda maT Tavi daenebebi-

naT misTvis. CxubSi gaSvelebis mizniT Caeria g. b.  d. s-m ver SeZlo ra i. R-s da

d. J-s mogerieba, daiwyo xelT arsebuli muyaos saWreli danis qneva, ra drosac

gadaacila aucilebeli mogeriebis farglebs da d. J-s da g. b-s sxeuli msubuqad

dauziana, xolo i. R. 5 adgilas daWra, romelTagan 2 miekuTvneboda sicocxli-

saTvis saxifaTo mZime kategorias. amis Semdeg Tavdamsxmelebma Sewyvites fizi-

kuri Seuracxyofa, da d.s-m datova samxatvro akademiis teritoria.

saqme aRiZra me-17,105-e muxliT. arcerT dazaralebuls ar hqonia gansasjelis

mimarT raime pretenzia. CvenebebSi arcerTi maTgani ar uaryofda, rom maTi mxri-

dan adgili hqonda Tavdasxmas. dazaralebulma i. R-m msjavrdebulTan dapirispi-

rebis drosac ki misca am ukanasknelisaTvis xelsayreli Cvenebebi.

yovelive zemoaRniSnulis gamo qmedeba gadakvalificirda ssk-is 122-e muxlze.

sxeulis msubuqi dazianebebis faqtze ar aRZrula saqme, radgan ar iyo dazara-

lebulis saCivari.

sasamarTlo procesze arcerTi dazaralebuli ar gamocxadebula. maTi gancxa-

debebis safuZvelze sasamarTlo daeyrdno maT mier winaswari gamoZiebis dros

micemul Cvenebebs. procesi warimarTa Sekvecili wesiT da sasamarTlom miiRo

Sesabamisi gadawyvetileba.

rogorc sasamarTlo praqtikis analizi gviCvenebs, am kategoriis saqmeebze

sisxlis samarTlis saqmis aRZvra Tavdapirvelad xSirad xdeba ganzraxi mkvlelo-

bis mcdelobis muxliT. es kvalifikacia gamoZiebis procesSive icvleba ZiriTadad

dazaralebulis braldebulTan Serigebis gamo. kvalifikaciis Secvlas safuZvlad

edeba CvenebaTa Secvla. sasamarTloebi xSirad saTanadod ar asabuTeben, Tu raSi
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gamoixata msjavrdebulis mier aucilebeli mogeriebis farglebis gadacileba.

zogjer saeWvoa aseTi kvalifikaciis siswore. sasamarTloebs xSir SemTxvevaSi

problema eqmnebaT imasTan dakavSirebiT, rom maT moqmedi saproceso kodeqsis

Sesabamisad, SesaZlebloba ara aqvT imsjelon kvalifikaciis damZimebaze im SemTx-

vevaSic, roca isini ar eTanxmebian aseT kvalifikacias. Tu saxelmwifo bralmde-

beli mxars uWers qmedebis kvalifikacias ssk-is 122-e muxliT da ar arsebobs daza-

ralebulis saCivari, sasamarTlo iZulebulia ganaCeni daadginos am an ufro msu-

buqi muxliT. ufro mZime braldebaze gadasvla an am mizniT damatebiTi gamoZi-

ebisaTvis saqmis dabrunebis uflebamosileba aseT viTarebaSi, moqmedi saproceso

kodeqsis Sesabamisad, sasamarTlos ara aqvs. albaT, swored es aris mizezi imisa,

rom sasamarTloebi xSir SemTxvevaSi ar asabuTeben aucilebeli mogeriebis farg-

lebis gadacilebas. xSirad iqmneba STabeWdileba, Cadenili qmedeba xom ar Seicavs

ganzrax mkvlelobis mcdelobis niSnebs da misi gadakvalificireba 122-e muxlze

xom ar moxda usafuZvlod, mxolod dazaralebulis braldebulTan Serigebis gamo.

xom ar darCa kritikuli Sefasebis gareSe saqmis sxva garemoebebi da maTi erTob-

liobaSi analizidan sxva samarTlebrivi Sedegebi xom ar gamomdinareobs. vinc

ganzraxi mkvlelobis saqmeebze sasamarTlo praqtikas icnobs, advilad darwmun-

deba, rom msgavsi qmedebebisaTvis sasamarTloebis mier ganaCeni dgeba ganzraxi

mkvlelobis mcdelobis braldebiTac. dazaralebulTan Serigebis motiviT sisx-

lis samarTlis politikis liberalizacia, erTis mxriv misaRebia, magram xSir Sem-

TxvevaSi dausabuTebelia sisxlis samarTlis dogmatikis poziciebidan gamom-

dinare.

saqarTvelos sisxlis samarTlis kodeqsis 121-e da 122-e muxlebiT ganxilul

sisxlis samarTlis saqmeebze sasamarTlo praqtikis analizis Semdeg Semajamebeli

daskvnis saxiT SeiZleba aRiniSnos Semdegi:

  1. gaanalizebuli praqtikis gaTvaliswinebiT, ganxilul kategoriis saqmeebze

saerTod SeuZlebelia arsebobdes sisxlis samarTlis saqmeebi uecari, Zlieri su-

lieri aRelvebis mdgomareobaSi ganzraxi mkvlelobis mcdelobis kvalifikaciiT

– me-19,111-e muxlebi, rac Teoriulad da praqtikulad arasworia.

2. am kategoriis saqmeebi ZiriTadad aRiZvreba ganzraxi mkvlelobis mcdelo-

biT. mas safuZvlad udevs TviT dazaralebulis da braldebulis Cvenebebi, magram

gamoZiebis gvian etapze icvleba Cvenebebi, dazaralebuli Tavis Tavze iRebs ini-

ciativas, Semtevis funqcias, rasac adasturebs braldebuli. zogjer es Cvenebebi

Zalze xelovnurad da primitiulad gamoiyureba. aseT SemTxvevaSi kvalifikacia

icvleba an winaswari an sasamarTlo gamoZiebis procesSi, ise rom saqmis garemo-

ebebis analizi erTobliobaSi ar xdeba kritikulad. zogjer ar xdeba safuZvliani
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gamokvleva imisa, Tu ram gamoiwvia saqmis garemoebaTa, gansakuTrebiT CvenebaTa

da eqspertizis daskvnis aseTi radikaluri Secvla. Tanac xSir SemTxvevaSi bral-

debuli imaleba da cxaddeba bralis aRiarebiT, rasac imave dRes mohyveba bral-

debis formulirebis radikaluri Secvla, rac zog SemTxvevaSi xelovnurad gamo-

iyureba. warmoiSoba subsidiuri devnis safuZveli, magram dazaralebuli ar axor-

cielebs mas.

3. unda aRiniSnos, rom zogjer Zneli gasarkvevia, Tu ra ganzraxva amoZravebda

pirs Zlieri sulieri aRelvebis mdgomareobaSi _ mkvlelobis mcdelobisa Tu amave

mdgomareobaSi sxeulis mZime an naklebad mZime dazianebisa. im SemTxvevaSi, roca

dazianeba sicocxlisaTvis saxifaToa, xSir SemTxvevaSi arasworad xdeba misi Sefa-

seba sxeulis mZime dazianebis ganzraxvad, maSin rodesac saxezea mkvlelobis ganz-

raxva.

4. TiToeuli sisxlis samarTlis saqme aris individualuri. ra fabulebic am

analizSia gadmocemuli, winaswar gamoZiebaSi wardgenili Tavdapirveli kvalifi-

kaciiT saqmis damTavrebis safuZvels ar iZleva. kvalifikaciis Secvla damokide-

bulia upirvelesad dazaralebulis da braldebulis Cvenebis Secvlaze, rasac

xSirad brmad endoba gamoZieba, rac ganzraxi mkvlelobis saqmeebze Camoayalibebs

araswor praqtikas, Tumca subsidiurobis principis gaTvaliswinebiT, xSirad

sasamarTlos sxva gza ara aqvs, rom ar daeTanxmos braldebis formulirebas. sap-

roceso kanonis mixedviT, sasamarTlo Tavis Tavze ver aiRebs braldebis funqcias,

sakuTari iniciativiT ver ganaxorcielebs sisxlissamarTlis devnas, ver daumZi-

mebs braldebuls mdgomareobas, Tu saxelmwifo bralmdebeli an dazaralebuli

amas ar moiTxovs.

5. Tu yvela uecari Zlieri sulieri aRelvebis mdgomareobaSi Cadenili qmedeba

121-e muxliT dakvalificirdeba, gaurkvevelia, gveqneba Tu ara saerTod saqmeebi

me-19,111-e muxlis kvalifikaciiT an gveqneba mxolod maSin, rodesac ganxorci-

eldeba subsidiuri sisxlissamarTlebrivi devna.

6. sayuradReboa erTi garemoeba: moxda Tu ara adamianis uecari Zlieri suli-

eri aRRelvebis mdgomareobaSi Cayeneba, upirvelesad am adamianis gansasazRvria.

e. i. aRelda Tu ara, es man icis, is grZnobs. es aris subieqtur-fsiqologiuri

momenti, romlis gansazRvra meore mxares ar SeuZlia. magram imisaTvis, rom mTel

rig saqmeebSi mkveTrad gamoixatos aRelvebis momenti, rac SemdgomSi kvalifika-

ciis Secvlis safuZvelia, dazaralebuli gansakuTrebiT usvams mas xazs.

7. vfiqrob, sasamarTloebi imdenad iziareben dazaralebulTa Cvenebebs, kvali-

fikaciis Sesacvlelad da gansakuTrebiT 121-e muxlze akeTeben aqcents, rom zog-

jer saqmis faqtobriv masalas araviTar mniSvnelobas ar aZleven. zogjer Tu TviT
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dazaralebulis Cvenebas gavyvebiT da gaviziarebT, aris ssk-is 124-e an 122-e mux-

liT gaTvaliswinebuli danaSaulis niSnebi.

8. rac Seexeba ssk-is 122-e muxliT saqmeTa dakvalificirebas, aqac gadamwyveti

mniSvneloba dazaralebulis Cvenebas eniWeba. aq mTavaria misi da braldebulis

pozicia erTmaneTs daemTxves.

9. sainteresoa is garemoeba, rom am kategoriis saqmeebis umravlesoba ar gasa-

Civrebula. zogi SeiZleba usworo kvalifikaciiTac iyo warmodgenili, magram vina-

idan ar gasaCivrebula, misi kanonierebis Semowmebis samarTlebrivi meqanizmi ar

arsebobs.

10. sayuradReboa is garemoeba, rom am kategoriis bevri saqme aRZrulia ganzrax

mkvlelobis mcdelobis muxliT da bevr SemTxvevaSi am kvalifikaciiT mTavrdeba.

misi Secvlis mTavari piroba Cvenebebis Secvlis faqti da morigebaa braldebulsa

da dazaralebuls Soris. sayuradReboa isic, rom xSirad ganaCenSi saerTod araa

dasabuTebuli raSi gamoixata aucilebeli mogeriebis farglebis gadacilebiT

an uecari Zlieri sulieri aRelvebis mdgomareobaSi sxeulis mZime dazianebis

ganzraxva.

11. ZiriTadad kvalifikacia icvleba gamoZiebis procesSi, rac sasamarTlos

arTmevs uflebas, Tu ara aqvs saCivari dazaralebuls, saqme daabrunos damatebiT

gamoZiebaSi.

12. braldebuli da dazaralebuli SeTanxmebul pozicias afiqsireben winaswar

gamoZiebis stadiaSive. zogi saqme imdenad sadavoa, SeiZleba vivaraudoT, rom igi

ganzrax mkvlelobis mcdelobis niSnebs Seicavs da bevri sxva analogiuri saqme

marTlac am kvalifikaciiT aris damTavrebuli.

13. erTis mxriv, Tu arsebobs mxareebis poziciaTa erToblioba, sasamarTlos

sxva gamosavali ara aqvs. meore mxriv, gasaTvaliswinebelia, yovelive es xelov-

nurad xom ar xorcieldeba, rac, vfiqrob, xels Seuwyobs araswori sasamarTlo

praqtikis Camoyalibebas. am kategoriis saqmeTa swori kvalifikacia didadaa damo-

kidebuli braldebis mxaris swor da miukerZoebel poziciaze.
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muxli 123. janmrTelobis mZime an naklebad mZime dazianeba

damnaSavis SepyrobisaTvis aucilebeli zomis

gadacilebiT

janmrTelobis mZime an naklebad mZime dazianeba damnaSavis

SepyrobisaTvis aucilebeli zomis gadacilebiT, -

isjeba jarimiT an gamasworebeli samuSaoTi vadiT eqvs Tvemde an

Tavisuflebis SezRudviT vadiT erT wlamde anda Tavisuflebis aRkveTiT

imave vadiT.

saqarTvelos sisxlis samarTlis kodeqsis 123-e muxli iTvaliswinebs pasuxism-

geblobas janmrTelobis mZime an naklebad mZime dazianebisaTvis im viTarebaSi,

roca igi Cadenilia damnaSavis SepyrobisaTvis aucilebeli zomis gadacilebiT.

analogiur muxls, iseve rogorc 114-e muxlis analogiur normas (mkvleloba dam-

naSavis SepyrobisaTvis aucilebeli zomis gadacilebiT) 2000 wlis 1 ivnisamde

moqmedi sisxlis samarTlis kodeqsi ar Seicavda.

es qmedeba SeiZleba Cadenili iqnes mxolod ganzrax. misi gaufrTxileblobiT

Cadena ssk-is me-10 muxlis me-4 nawilidan gamomdinare, gamoricxulia.

Tbilisis raionul sasamarTloebSi sasamarTlo praqtika am muxlTan dakavSi-

rebiT ar arsebobs.
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muxli 124. janmrTelobis naklebad mZime

an mZime dazianeba gaufrTxileblobiT

1. janmrTelobis naklebad mZime  dazianeba gaufrTxileblobiT, _

isjeba jarimiT an gamasworebeli samuSaoTi vadiT or wlamde

anda tusaRobiT vadiT or Tvemde.

2. janmrTelobis mZime dazianeba gaufrTxileblobiT, _

isjeba jarimiT an gamasworebeli samuSaoTi vadiT or wlamde

anda tusaRobiT vadiT oridan oTx Tvemde.

janmrTelobis mZime da naklebad mZime dazianebis cnebebi  gansazRvrulia sisx-

lis samarTlis kodeqsis 117-e da 118-e muxlebiT.

gaufrTxileblobis cneba ganmartebulia saqarTvelos sisxlis samarTlis

kodeqsis me-10 muxliT.

124-e muxliT aRwerili qmedebis Semadgenlobebi Sedegiani deliqtebia. amitom

aucilebelia samedicino eqspertizis Catareba janmrTelobis simZimis gansazR-

vrisaTvis, erTi mxriv, da mizezobrivi kavSiris dadgenisaTvis qmedebasa da Sedegs

Soris, meore mxriv (eqspertizis Catareba savaldebuloa, Tu unda dadgindes

`a)sikvdilis  mizezi,  sxeulis dazianebis xasiaTi da simZimis xarisxi~, ix. saqarTve-

los sisxlis samarTlis saproceso kodeqsi, mux. 358).

124-e muxlis orive nawili Sedegian deliqtebs iTvaliswinebs. amitom am nawi-

lebis danaSaulTa erTobliobis wesiT gamoyeneba savsebiT SesaZlebelia. Tanac

erToblioba SeiZleba iyos realuric da idealuric. vTqvaT, vinmes gaufrTxi-

leblobiTi moqmedebiT naklebad mZimed dazianda erTi adamiani, xolo imave moqme-

debiT mZimed dazianda meore.

kanonmdebeli ar qmnis specialur normas im SemTxvevisaTvis, roca gaufrTxi-

leblobiT naklebad mZime an mZime dazianeba gamowveulia aucilebeli mogeriebis

farglebis gadacilebiT. amitom aseTi SemTxveva Cveulebriv dakvalificirdeba

saqarTvelos sisxlis samarTlis kodeqsis 124-e muxliT.
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muxli 125. cema

cema an sxvagvari Zaladoba, ramac dazaralebulis fizikuri tkivili

gamoiwvia, magram ar mohyolia am kodeqsis 120-e muxliT

gaTvaliswinebuli Sedegi,_

isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT

asocidan as oTxmoc saaTamde an gamasworebeli samuSaoTi

vadiT TxuTmet Tvemde anda tusaRobiT vadiT or Tvemde.

cema ar warmoadgens janmrTelobis dazianebaTa gansakuTrebul saxes. am

danaSaulisaTvis damaxasiaTebelia is, rom fizikuri tkivili dazaralebulisaT-

vis ar iwvevs misi janmrTelobis xelSesaxeb dazianebas. danaSaulebrivi xelyofis

obieqti aris adamianis sxeulebrivi xelSeuxebloba, Tumca saboloo jamSi dana-

Sauli safrTxes uqmnis (da ara azianebs) adamianis janmrTelobasac.

cema _ esaa dazaralebulisaTvis mravalgzisi dartyma. erTxel gartyma ar CaiT-

vleba cemad. cxadia, cema gulisxmobs fizikuri tkivils. gansaxilveli danaSaulis

Semadgenlobis arsebobisaTvis mniSvneloba ara aqvs, Tu riTi scems damnaSave

dazaralebuls: xeliT, fexiT, joxiT, Tu sxva sagniT.

 ver daveTanxmebiT prof. z. wulaias, romelic aRniSnavs, rom `cemis savaldebu-

lo niSania misi sistematuroba, e. i. misi Cadena samjer an metjer wlis ganmavlo-

baSi~.51  Tu  cemas sistematuri xasiaTi aqvs da fizikur tanjvas iwvevs, maSin gveq-

neba ara cemis, aramed wamebis (ssk-is 126-e muxli) Semadgenloba.

ssk-is 125-e muxlSi laparakia agreTve `sxvagvar Zaladobaze~, ramac dazara-

lebulis fizikuri tkivili gamoiwvia. `sxvagvari Zaladoba~ gulisxmobs iseT qme-

debebs, rogoricaa SeboWva, TmebiT Treva, xelis, kisris an sxva organos gadag-

rexva, sxeulis sxvadasxva nawilze moWera, Cqmeta da a. S.

gansaxilveli danaSaulis Semadgenloba mxolod maSin arsebobs, roca cemas an

sxvagvar Zaladobas ar mohyolia janmrTelobis msubuqi xarisxis dazianebac ki,

e. i. iseTi dazianeba, ramac janmrTlobis xanmokle moSla an saerTo Sromisunari-

anobis umniSvnelo an aramyari dakargva gamoiwvia.

cemam an sxvagvarma Zaladobam SeiZleba gamoiwvios organizmis anatomiuri

mTlianobis darRveva (nakawrebi, sisxlnaJRenTebi, zedapiruli daJeJilobani,

mcire Wrilobebi). SeiZleba arc gamoiwvios aseTi Sedegi da mxolod fizikur tki-

vilSi an cota xniT SeuZlod yofnaSi gamoixatos.

5151515151     z. wulaia, sisxlis samarTali, kerZo nawili, t. I., Tb., 2000 w., gv. 136.
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Tu cemis an sxvagvari Zaladobis Sedegad dazaralebulis sxeulze darCa dazi-

anebebi, isini unda Sefasdes simZimis xarisxis, zogadi wesebis Sesabamisad. sxeulis

dazianebis simZimis gansazRvris wesebis Tanaxmad, `Tu cemis Sedegad, sxeulze

dazianebis raime obieqturi niSani ar rCeba, maSin sasamarTlo-samedicino eqsperti

Tavis daskvanaSi aRniSnavs dazaralebulis Civilebs, miuTiTebs, rom obieqturi

niSnebi aRmoCenili ar aris da sxeulis dazianebis simZimis xarisxs ar gansazRv-

ravs~ (m. 23-e). msgavs SemTxvevebSi cemis faqtis dadgena Sedis gamoZiebisa da

sasamarTlos kompetenciaSi.

2000 wlis 19 seqtembers, d. i-Zem oTx megobarTan erTad, samsaxurSi miakiTxa

b. t-Svils piradi urTierTobebis gasarkvevad. kamaTis dros i-Zem TavSi muSti

Zlierad Caartya t-Svils da gamoiwvia janmrTelobis mZime dazianeba. dazarale-

buli t-Svili, rogorc winaswari gamoZiebis, aseve sasamarTloSi saqmis ganxilvi-

sas amtkicebda, rom mas kamaTis dros i-Zis megobrebic scemdnen. winaswarma gamo-

Ziebam ar gaiziara dazaralebulis Cveneba da sisxlis samarTlis pasuxisgebaSi

misca mxolod i-Ze, romelmac muSti daartya da janmrTeloba mZimed t-Svils.

danarCeni oTxis mimarT ki gamotanili iqna sisxlis samarTlis saqmis aRZvraze

uaris Tqmis dadgenileba. aseTi gadawyvetilebis miRebis erT-erTi argumenti iyo

is, rom sasamarTlo-samedicino eqspertizis daskvnis Tanaxmad t-Svils `saavad-

myofoSi miyvanisas hqonda mxolod erTi dazianeba TavSi, riTac dadgenilad CaiT-

vala, rom masze ganxorcielda mxolod erTi dartyma da waqcevasTan erTad mTli-

anad gamoiwvia damdgari Sedegi~ (s.f.311).

rogorc aRniSnuli iyo, 125-e muxliT gaTvaliswinebuli danaSauli swored

maSin gvaqvs, roca cemas ar gamouwvevia janmrTelobis dazianeba. winaaRmdeg SemTx-

vevaSi qmedeba dakvalificirdeba ara ssk-is 125-e muxliT, aramed Sesabamisi mux-

lebiT, romlebic iTvaliswineben pasuxismgeblobas ama Tu im  xarisxis janmrTe-

lobis dazianebisaTvis. amitom miTiTeba imaze, rom dazaralebuls hqonda mxolod

erTi dazianeba TavSi da amitom sxvebis mier cemis faqts adgili ar hqonia, ar

aris swori. didube-CuRureTis raionulma sasamarTlom yuradReba miaqcia aRniS-

nul garemoebas da kerZo dadgenilebiT miuTiTa winaswari gamoZiebis mwarmoebel

organos (didube-CuRureTis raionis sagamoZiebo ganyofileba) sisxlis samarT-

lis saqmis gamoZiebis dros daSvebul Secdomebze (saqme # 0200204).

Tu cemas adgili hqonda yaCaRuri Tavdasxmis dros, maSin danaSaulTa erTobli-

obiT qmedebis kvalifikacia saWiro ar aris. pirma pasuxi unda agos mxolod sis-

xlis samarTlis kodeqsis 179-e muxliT. sxvagvarad wydeba sakiTxi im SemTxvevaSi,

Tu cema janmrTelobis dazianeba an sxvagvari Zaladoba Tan erTvis qonebis gamo-

Zalvisaken mimarTul moqmedebas. gamoZalvisas adgili aqvs Zaladobis gamoyenebis



194

CBC{KBC CFVFHSKBC CFCFVFHSKJ GHFMNBRBC RJVTYNFHB

muqaras, romelic mimarTulia momavlisaken da realizebuli iqneba im SemTxvevaSi,

Tu damnaSavis moTxovna ar Sesruldeba. Tuki Zaladobis aqti ganxorcielda, e. i.

muqara sisruleSi iqna moyvanili, maSin aseTi qmedeba scildeba gamoZalvis Semad-

genlobis farglebs da pirma pasuxi unda agos danaSaulTa erTobliobiT-gamo-

Zalvisa da ssk-is Sesabamisi muxlebiT_cemis, janmrTelobis dazianebisaTvis da

a. S. es sakiTxi sasamarTlo praqtikaSi sworad wydeba.

2000 wlis 4 dekembers, daaxloebiT 20 saaTsa da 30 wuTze, b. C-iam sam megobarTan

erTad saxlidan gamoiyvana i. i-di da mosTxova 5500 aSS dolaris motana ramdenime

dReSi. winaaRmdeg SemTxvevaSi daemuqrnen angariSsworebiT. i. i-dma Tanxis mice-

maze uari ganacxada. rodesac muqaris miuxedavad, ver SeZles misi dayolieba, C-

iam da misma megobrebma dauwyes i-ds cema, ris Sedegadac es ukanaskneli Sepirda,

rom ramdenime dReSi miscemda maT Tanxis nawils. maT Sewyvites i- dis cema da

ganucxades, rom fulis misaRebad mividodnen 2000 wlis 8 dekembers.

krwanisi-mTawmindis raionulma sasamarTlom 2001 wlis 18 ivnisis ganaCeniT

msjavri dasdo b. C-ias saqarTvelos ssk-is 181-e muxlis I I  nawilis `a~ da `g~ punq-

tebiT (gamoZalva jgufurad, didi odenobiT qonebis miRebis mizniT da 125-e

muxliT (saqme  #1/149-01).

xSirad cema Tan erTvis xulignur moqmedebas. saqarTvelos axalma sisxlis

samarTlis kodeqsma Secvala  sisxlissamarTlebrivi wesiT dasjadi xulignobis

cneba. qmedeba, romelic uxeSad arRvevs sazogadoebriv wesrigs da gamoxatavs

aSkara upativcemulobas sazogadoebisadmi, sisxlis samarTlis wesiT isjeba mxo-

lod im SemTxvevaSi, Tu Cadenilia ZaladobiT an Zaladobis muqariT. Zaladobis

qveS igulisxmeba cema, dartyma, aseve janmrTelobis msubuqi dazianeba. maSasadame,

xulignobis Semadgenloba moicavs ssk-is 125-e (aseve 120-e) muxliT gaTvaliswine-

buli danaSaulis niSnebs. amitom aseT SemTxvevaSi danaSaulTa erTobliobis wesiT

kvalifikacia saWiro ar aris.
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muxli 126. wameba

1. sistematuri cema an sxvagvari Zaladoba, ramac dazaralebulis

fizikuri an fsiqikuri tanjva gamoiwvia, magram ar mohyolia

am kodeqsis 117-e an 118-e muxliT GgaTvaliswinebuli Sedegi, _

isjeba Tavisuflebs SezRudviT vadiT or wlamde

an Tavisuflebis aRkveTiT vadiT sam wlamade.

2. igive qmedeba, Cadenili:

a) ori an meti piris mimarT;

    b) damnaSavisaTvis winaswari SecnobiT orsuli qalis mimarT;

g) dazaralebulis an misi axlo naTesavis samsaxurebriv

saqmianobasTan dakavSirebiT;

d) damnaSavisaTvis winaswari SecnobiT arasrulwlovnis, umweo

mdgomareobaSi myofis anda damnaSaveze materialurad an

sxvagvarad damokidebulis mimarT;

e) mZevlad xelSi CagdebasTan dakavSirebiT;

v) SekveTiT;

z) rasobrivi, religiuri, erovnuli an eTnikuri Seuwynareblobis

gamo;

T) samsaxurebrivi mdgomareobis gamoyenebiT, _

isjeba Tavisuflebis aRkveTiT vadiT samidan eqvs wlamde,

Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT

sam wlamde an uamisod.

wameba aris `sistematuri cema an sxvagvari Zaladoba, ramac dazaralebulis

fizikuri an fsiqikuri tanjva gamoiwvia~. 1960 wlis ssk-is Sesabamisi 116-e muxli

yuradRebas amaxvilebda mxolod dazaralebulis fizikur tkivilze. axali ko-

deqsis 126-e muxlSi ki laparakia dazaralebulis fizikur an fsiqikur tanjvaze.

fsiqikuri tanjva, rasac adamiani wamebis Sedegad ganicdis, zogjer fizikur tki-

vilze ufro mtkivneulad aRiqmeba. dazaralebuli damcirebulia. is abuCad  aig-

des. fizikuri da fsiqikuri tkivilis erTianoba srulyofilad axasiaTebs gansa-

xilveli danaSaulis arssa da saSiSroebas. Tu dazaralebulis fsiqikuri tanjva

masze fizikuri zemoqmedebis gareSe xdeba, wamebis Semadgenloba ar gveqneba. aseT

SemTxvevaSi pirma SeiZleba pasuxi agos ssk-is 181-e (gamoZalva), 148-e (ciliswameba),

151-e (muqara) da a. S. muxlebiT. dazaralebulis fizikuri an fsiqiuri tanjva
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xdeba sistematuri cemiT an sxvagvari ZaladobiT. sistematiuroba danaSaulis

Semadgenlobis aucilebeli niSania. igi gulisxmobs erTgvarovan qmedebaTa ram-

denjerme _ samjer an metad Cadenas. sistematuroba ar aris erTgvarovan qmedebaTa

ubralo jami, aramed gulisxmobs am qmedebaTa Soris Sinagan kavSirs. 126-e muxliT

gaTvaliswinebuli danaSauli maSin gveqneba, rodesac cema an sxvagvari Zaladoba

ramdenjerme ganmeorda, Tanac maSin, roca wina cemisa da Zaladobisagan gamowve-

uli tramva dazaralebuls jer kidev ar ganeleboda. Tu cemisa da Zaladobis

calkeul epizodebs Soris Sualedebi Zalian didia, isini ar CaiTvleba sistema-

turad Cadenilad. aseT SemTxvevaSi SeuZlebelia vilaparakoT am epizodTa Soris

raime kavSirze, rac sistematurobisTvis damaxasiaTebeli aucilebeli niSania.

`ramdenad axlos unda iyos erTmaneTTan cemis an sxvagvari Zaladobis calkeuli

SemTxvevebi, anda konkretulad rodis iReben isini wamebis saxes, es faqtis

sakiTxia~...52  da sasamarTlom unda gadawyvitos saqmis konkretul garemoebaTa

mxedvelobaSi miRebiT.

sistematuri cema an sxvagvari Zaladoba dazaralebulis fizikuri an fsiqikuri

tanjvis saSualebebia. `tanjva _ ara xanmokle, aramed xangrZlivi da autaneli

tkivilia, romelsac dazaralebuli ganicdis wamebis Sedegad~.53  mtanjav moqme-

debebad iTvleba: qamriT cema, garozgva, TmebiT Treva, mravlobiTi, magram mcire,

zerele dazianebebi blagvi, an mCxvletav-mWreli iaraRiT, Termiuli faqtorebiT

zemoqmedeba da a. S. aqve unda davasaxeloT agreTve sakvebis, sasmelis an siTbos

xangrZlivi Sewyveta, msxverplis janmrTelobisTvis mavne pirobebSi moTavseba an

datoveba da a. S.

Zaladobis erTeulma SemTxvevebmac SeiZleba dazaralebuls gansakuTrebuli

fizikuri da fsiqikuri tanjva ganacdevinos, Tu es Cadenilia adamianis organiz-

mze intensiuri da xangrZlivi zemoqmedebiT . magaliTad, adamianisTvis cecxlis

wakideba, eleqtrodenis SeerTeba frCxilebSi nemsis CarWoba, gaxurebuli liTo-

nis naWriT sxeulze mravaljeradi Sexeba, Tmebis amogleja da sxv. ssk-is 126-e

muxlis dispozicia ar iZleva aseTi erTeuli SemTxvevebis aRniSnuli muxliT kva-

lifikaciis SesaZleblobas, rac, Cemi azriT, kanonis xarvezad unda CaiTvalos.

hqonda Tu ara adgili wamebas, am sakiTxis gadawyveta sasamarTlo-samedicino

eqspertizis kompetenciaSi ar Sedis. es iuridiuli sakiTxia da igi sagamoZiebo

organoebma da sasamarTlom unda gadawyvitos.

52 v. mayaSvili, m. maWavariani, T. wereTeli, T. SavguliZe, danaSauli pirovnebis winaaRmdeg, Tb., 1980 w.,

gv. 91.
53   z. wulaia, sisxlis samarTali, kerZo nawili, t. I., Tb., 2000 w., gv. 139.
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126-e muxliT gaTvaliswinebuli danaSaulis Semadgenloba mxolod maSin arse-

bobs, Tu wamebis Sedegad dazaralebuli janmrTeloba mxolod msubuqad dazianda.

mZime an naklebad mZime dazianebis SemTxvevaSi piri pasuxs agebs ssk-is 117-e an

118-e muxlebis I I  nawilis `e~ punqtiT (janmrTelobis mZime an naklebad mZime

dazianeba Cadenili gansakuTrebuli sisastikiT), 126-e muxlze miTiTebis gareSe.

2001-2002 wlebis ganmavlobaSi q. Tbilisis raionul sasamarTloebSi ssk-is 126-e

muxliT msjavrdebis SemTxveva ar aRricxula. sasamarTlo praqtikaSi gvxvdeba

mxolod fizikuri tanjvis erTeuli SemTxvevebi, romelTa kvalifikacia sistema-

turobis niSnis ararsebobis gamo xsenebuli muxliT ar xdeba. q. Tbilisis vake-

saburTalos raionuli sasamarTlos 2000 wlis 2 maisis ganaCeniT z. f-Ze cnobili

iqna damnaSaved saqarTvelos 1960 wlis ssk-is 111-e muxlis I I  nawiliT_sxeulis

ganzrax naklebad mZime dazianeba, Cadenili tanjviT an wamebiT.

1999 wlis 14 seqtembers mas daureka axlobelma _ i. x-Svilma da sTxova

misuliyo masTan saxlSi. saubrisas i. x-Svilma uTxra, rom z. f-Zis meuRle eweva

garyvnil cxovrebas da mas aqvs kaseta, romelzec Cawerialia misi meuRlis sxva-

dasxva mamakacebTan intimuri saubari. f.-Zem mosTxova kasetis gadacema, razec

uari miiRo. x-Svilis dayolieba rom ver SeZlo, man danis wveriT dauwyo Cxvleta

sxeulis sxvadasxva adgilebSi, Tan sTxovda kasetas. amiTac rom ver gatexa, f-Zem

gamoitana karadidan arayi, Seasxa tanze x-Svils da moukida cecxli.

i. x-Svilma miiRo I I  xarisxis Termuli damwvroba, rac eqspertma gansazRvra

naklebad mZime dazianebad, xolo daniT dazianebebi, _ nakveTi Wriloba, naWdevebi

miekuTvna sxeulis msubuq dazianebas janmrTelobis mouSlelad.

z. f-Ze micemuli iqna pasuxisgebaSi 1960 wlis ssk-is 112-e muxlis I I  nawiliT

(sxeulis ganzrax msubuqi dazianeba janmrTelobis mouSlelad) da 111-e muxlis

I I  nawiliT (sxeulis ganzrax naklebad mZime dazianeba Cadenili tanjviT an wamebiT).

sasamarTlom mouxsna mas 112-e muxlis I I  nawiliT wardgenili braldeba, radgan

am qmedebisaTvis damaxasiaTebel niSnebs moicavs janmrTelobis ganzrax naklebad

mZime dazianebis Semadgenloba da msjavri dasdo 111-e muxlis I I  nawiliT.

amJamad moqmedi sisxlis samarTlis kanonmdeblobiT aseT SemTxvevebSi damna-

Savem pasuxi unda agos 118-e muxlis I I  nawilis `e~ punqtiT _ janmrTelobis ganzrax

naklebad mZime dazianeba Cadenili gansakuTrebuli sisastikiT.

1) janmrTelobis dazianebis saqmeebze yvela SemTxvevaSi unda dadgindes

mizezobrivi kavSiri damnaSavis moqmedebasa da damdgar Sedegs Soris. sasamarT-

loebma ar unda dauSvan msjavrdeba maSin, roca damdgari Sedegi _ janmrTelobis

dazianeba damnaSavis moqmedebam ki ar gamoiwvia, aramed dazaralebulma manamde
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an mis Semdeg miiRo. amisaTvis didi mniSvneloba aqvs eqspertizis daskvnis swor

Sefasebas. eqsperti gansazRvravs dazianebis xandazmulobas, romlis safuZvelze

sasamarTlom unda daadginos, aris Tu ara mizezobrivi kavSiri damnaSavis moqme-

debasa da damdgar Sedegs Soris.

2) janmrTelobis dazianebaTa kvalifikaciisaTvis mniSvneloba ara aqvs dana-

Saulis Cadenis saSualebas. magram igi mxedvelobaSi unda iqnes miRebuli sasjelis

zomis gansazRvris dros. janmrTelobis dazianeba cecxlsasroli an civi iaraRis

gamoyenebiT ufro mkacrad unda daisajos, vidre igive xarisxis dazianeba xelis,

muStis, qvis CartymiT da a. S.

3) Tu janmrTelobis dazianeba moxda marTlsawinaaRmdego Tavdasxmis mosage-

rieblad da gadacilebuli ar iyo mogeriebis farglebi, piri unda gaTavisufldes

sisxlissamarTlebrivi pasuxismgeblobisagan.

sasamarTloebma unda gaiTvaliswinon, rom aucilebeli mogeriebis ufleba pirs

aqvs ara mxolod Tavdasxmis uSualod ganxorcielebis momentSi, aramed maSinac,

roca realuria misi ganxorcielebis safrTxe. mogerieba gansakuTrebiT Sedegiani

swored maSin aris, roca igi Tavdasxmis uSualo ganxorcielebamde moxdeba. ar

SeiZleba movTxovoT moqalaqes daelodos realuri Tavdasxmis dawyebas. am gare-

moebis gauTvaliswinebloba gamoiwvevs udanaSaulo piris pasuxismgeblobas sis-

xlis samarTlis wesiT.

4) janmrTelobis ganzrax dazianebis saqmeTa ganxilvisas didi mniSvneloba aqvs

ganzraxvis Sinaarsis dadgenas. yvela SemTxvevaSi dadgenili unda iqnes ara mxo-

lod is, danaSauli pirdapiri ganzraxviT aris Cadenili, Tu arapirdapiri gan-

zraxviT, aramed isic, ganzraxva konkretizirebulia, arakonkretizirebuli Tu

alternatiuli. am sakiTxebis gadawyvetazea damokidebuli piris qmedebis swori

kvalifikacia.

5) janmrTelobis dazianebis saqmeebze, rogorc wesi, iniSneba sasamarTlo-same-

dicino eqspertiza, romelic gansazRvravs dazaralebulis dazianebis xarisxs.

damnaSavis qmedebis kvalifikacia da braldebis wardgena xdeba swored eqspertis

daskvnis safuZvelze. sagamoZiebo organoebma da sasamarTloebma mxedvelobaSi

unda miiRon is garemoeba, rom sasamarTlo-samedicino eqsperti daskvnas iZleva

faqtiurad damdgari Sedegis mixedviT. igi gansazRvravs dazianebis simZimes. mag-

ram faqtiurad damdgari Sedegi yovelTvis ar emTxveva damnaSavis ganzraxvis mi-

marTulebas. SesaZloa, piris moqmedeba mimarTuli iyos janmrTelobis mZime da-

zianebisaken, magram man naklebad mZime an msubuqi xarisxis dazianeba gamoiwvios.

aseT SemTxvevebSi pasuxismgebloba unda dadges ara damdgari Sedegis, aramed imis

mixedviT, Tu rogori simZimis dazianebisaken iyo mimarTuli piris moqmedeba, e. i.
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janmrTelobis mZime dazianebis mcdelobisaTvis. aseTi kvalifikacia Cvens mier

gacnobil saqmeebSi ar Segxvedria. rogorc wesi, kvalifikacia xdeba eqspertizis

daskvnis safuZvelze, damdgari Sedegis mixedviT.

6) Tu damnaSavem dazaralebuli ramdenjerme daaziana, romlebic sxvadasxva

xarisxs miekuTvnebian, man pasuxi unda agos ara danaSaulTa erTobliobiT, aramed

ufro mZime xarisxis janmrTelobis dazianebisaTvis, romelic, cxadia, moicavs

masze naklebi xarisxis dazianebisaTvis damaxasiaTebel niSnebs.

7) sxvadasxva xarisxis janmrTelobis dazianebis saqmeTa ganxilvisas gansakuT-

rebuli yuradReba unda mieqces eqspertizis daskvnis Sefasebas, romelic saqmeSi

arsebul masalebis erToblivi analizis safuZvelze unda moxdes. eqsperti gan-

sazRvravs dazianebis xarisxs da misi daskvnis sisworeze mniSvnelovnad aris damo-

kidebuli qmedebis swori kvalifikacia. urTierTsawinaaRmdego daskvnebis arse-

bobis SemTxvevaSi sabraldebo daskvnasa da ganaCenSi dasabuTebuli unda iyos,

ratom uaryves erTi daskvna da daeyrdnen meores.

8) qmedebis ssk-is 117-e muxliT kvalifikaciisaTvis saWiroa qmedeba dazianebis

momentSi qmnides realur saSiSroebas adamianis sicocxlisaTvis. dazianeba maSi-

nac CaiTvleba sicocxlisaTvis saxifaTod, rodesac operaciis, mkurnalobis an

TviT organizmis gansakuTrebuli siZlieris gamo adamiani sruliad gamojansaRda.

piriqiT, Tu dazianebis momentSi sicocxlisaTvis safrTxe ar Seeqmna, magram raime

mizezis gamo (arakvalificiuri mkurnaloba, avadmyofis daudevroba da a. S.). daza-

ralebulis janmrTeloba gauaresda, maSin qmedeba ar unda dakvalificirdes ssk-

is 117-e muxliT.

Secdomebi sasamarTlo praqtikaSi umetesad gvxdeba maSin, roca winaswari gamo-

Ziebis procesSi dazaralebulis janmrTelobis mdgomareoba mkveTrad gaumjo-

besda. aseT SemTxvevaSi xSirad iniSneba ganmeorebiT sasamarTlo-samedicino eqs-

pertiza, romelic gansazRvravs dazianebis xarisxs, rogorc naklebad mZimes. amas

ki mohyveba qmedebis gadakvalificireba ssk-is 117-e muxlidan 118-e muxlze. es

mankieri praqtikaa da unda aRmoifxvras.

9) sasamarTlo praqtikaSi problemuria mkvlelobis mcdelobisa da janmrTe-

lobis mZime dazianebis gamijvnis sakiTxi. pirveli, rac SeiniSneba aseTi katego-

riis saqmeTa Seswavlisas, aris is, rom Tu gamijvnis dazianeba saxifaToa sicocx-

lisaTvis, qmedeba xSirad kvalificirdeba mkvlelobis mcdeloba ise, rom saTana-

dod ar aris Seswavlili damnaSavis ganzraxvis mimarTuleba. winaswari gamoZiebis

Secdomebs umetesad asworeben raionuli sasamarTloebi, zogjer ki zemdgomi ins-

tanciis sasamarTloebi. gamoZiebis organoebsa da sasamarTloebs unda axsovdeT,

rom sicocxlisaTvis saxifaTo dazianeba damaxasiaTebelia ara mxolod mkvle-
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lobis mcdelobisaTvis, aramed janmrTelobis mZime dazianebisTvisac. aqedan ga-

momdinare, sicocxlisaTvis mniSvnelovani organos dazianeba TavisTavad jer ki-

dev ar miuTiTebs mkvlelobis mcdeloba. gansakuTrebuli yuradReba unda mieqces

damnaSavis ganzraxvis mimarTulebis dadgenas. amisaTvis ki saWiroa Seswavlil

iqnes damnaSavisa da dazaralebulis urTierTdamokidebuleba danaSaulis Cadenamde,

viTareba, romelSic moxda danaSauli, dazianebaTa xasiaTi, raodenoba da a. S.

10) eventualuri ganzraxviT mkvlelobis dros, roca sasikvdilo Sedegi ar

dgeba, qmedebis eventualuri ganzraxviT Cadenili mkvlelobis mcdelobad kvali-

fikacia ar ewinaaRmdegeba dRes moqmedi sisxlis samarTlis kodeqsis debulebebs.

ganzrax mkvlelobis mcdelobad qmedebis kvalifikaciisaTvis aucilebeli ar aris

pirdapiri ganzraxvis arsebobis damtkiceba, aramed savsebiT sakmarisia eventu-

aluri ganzraxvis dadgena.

11) janmrTelobis mZime dazianebisaTvis sasjelis gansazRvris dros sasamarT-

lom pasuxismgeblobis Semamsubuqebeli garemoebis saxiT unda gaiTvaliswinos

dazaralebulis viqtimuri qceva danaSaulis Cadenamde.

12) dazianeba Cxubis dros ar miuTiTebs xulignuri qvenagrZnobis arsebobaze,

Tu Cxubis mizezi iyo dazaralebulis wina marTlsawinaaRmdego qmedeba TviT dam-

naSavis an misi axloblis mimarT.

sasamarTloebma mxedvelobaSi unda iqonion, rom pasuxismgebloba sisxlis

samarTlis kodeqsis 117-e (aseve 118-e) muxlis I I  nawilis `k~ punqtiT unda dadges

im SemTxvevaSi, roca danaSauli Cadenilia sazogadoebis aSkara upativcemulobis,

saerTo cxovrebis wesebis da moralis sayovelTaod aRiarebuli normebis ugule-

belyofis safuZvelze, roca damnaSavis qceva aSkara gamowvevaa sazogadoebrivi

wesrigisa da gamoxatavs misadmi agdebul, upativcemulo damokidebulebas. xulig-

nuri qvenagrZnobisaTvis damaxasiaTebelia danaSaulis Cadena yovelgvari sababis

gareSe, an sruliad umniSvnelo sababiT, rodesac konfliqtis mizezi dazarale-

bulis marTlsawinaaRmdego qcevaa, damnaSavem ar SeiZleba pasuxi agos xulignuri

qvenagrZnobiT janmrTelobis dazianebisaTvis.

13) Tu xelis kvris Sedegad dazaralebuli daeca da Tavi daartya, qmedeba unda

dakvalificirdes janmrTelobis gaufrTxileblobiT (da ara ganzrax) dazianebad.

14) Tu yaCaRuri Tavdasxmis dros dazaralebuls janmrTeloba mZimed, naklebad

mZimed an msubuqaddauzianda, damnaSave pasuxs agebs ssk-is  179-e muxliT (yaCaRoba)

da damatebiT janmrTelobis dazianebis Sesabamisi muxlebiT kvalifikacia saWiro

ar aris.

15) Tu qonebis dauflebis mizniT Zaladobis dros dazaralebuls janmrTeloba

naklebad mZimed dauzinda, qmedeba unda dakvalificirdes ara sisxlis samarTlis
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kodeqsis 178-e muxlis I I  nawilis `d~ punqtiT (Zarcva ZaladobiT, romelic saSiSi

ar aris sicocxlis an janmrTelobisaTvis) da 118-e muxlis erTobliobiT, aramed

mxolod 179-e muxliT (yaCaRoba).

ZaladobiTi Zarcvis Semadgenloba maSin gveqneba, roca Zaladoba ar aris saSiSi

sicocxlis an janmrTelobisaTvis. janmrTelobis naklebad mZime dazianeba mar-

Talia saSiSi ar aris sicocxlisaTvis, magram dakavSirebulia janmrTelobis xan-

grZliv moSlasTan an saerTo Sromisunarianobis myar, erT mesamedze naklebad

dakargvasTan. cxadia, Tu Zaladobis Sedegad dazaralebulis janmrTeloba

dauzianda, SeuZlebelia CavTvaloT, rom aseTi Zaladoba ar aris saSiSi janmrTe-

lobisaTvis.

ZarcvisaTvis damaxasiaTebel Zaladobad unda miviCnioT cema, dartyma da sxva

moqmedebebi, romlebic dakavSirebulia dazaralebulis fizikur tkivilTan, mag-

ram ar gamouwvevia janmrTelobis moSla. aq igulisxmeba sxeulis zedapiruli

dazianebebi, mcire Wrilobebis, sisxlnaRvenTebis, daJeJilobebis saxiT, rodesac,

marTalia, sxeulis anatomiuri mTlianoba  darRveulia, magram igi imdenad umniS-

vnelo xarisxisaa, rom ar gamouwvevia arc avadmyofoba da arc romelime organos

funqciis moSla.

Zaladobas, romelic ar aris saSiSi sicocxlisa da janmrTelobisaTvis, mi-

ekuTvneba aseve dazaralebulisaTvis Tavisuflebis aRkveTa an misi SezRudva, Tu

es moqmedebani mimarTulia iqiTken, rom daZlion dazaralebulis winaaRmdegoba.

Tu Zaladobis Sedegad dazaralebuli ufro seriozulad dazianda, pasuxis-

mgebloba unda dadges yaCaRobisaTvis.

16) Tu policiis muSakis an xelisuflebis sxva warmomadgenlis mimarT winaaRm-

degobas Tan erTvis janmrTelobis mZime an naklebad mZime dazianeba, qmedeba dakva-

lificirdeba sisxlis samarTlis kodeqsis 353-e (winaaRmdegoba, muqara an Zala-

doba sazogadoebriviwesrigis damcvelis an xelisuflebis sxva warmomadgenlis

mimarT) da 117-e an 118-e muxlebis erTobliobiT. xolo janmrTelobis msubuqi

dazianebis an cemis SemTxvevaSi ki _ mxolod 353-e muxliT. saqarTvelos sisxlis

samarTlis kodeqsis 353-e muxlSi aRniSnuli ‘Zaladoba~ moicavs rogorc cemas,

aseve janmrTelobis msubuq dazianebasac.

winaswari gamoZiebis organoebma da sasamarTloebma mxedvelobaSi unda iqo-

nion, rom policiis muSakis mimarT Zaladoba yovelTvis ar qmnis sisxlis samar-

Tlis kodeqsis 353-e muxliT gaTvaliswinebuli danaSaulis Semadgenlobas. aRniS-

nuli danaSauli mxolod maSin gveqneba, roca Zaladobas policiis muSakze adgili

aqvs mis mier samsaxurebrivi movaleobis Sesrulebisas. winaaRmdeg SemTxvevaSi

damnaSave pasuxs agebs mxolod janmrTelobis dazianebisaTvis.
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17) Tu Cxubis dros mxareebma erTmaneTi janmrTeloba sxvadasxva xarisxiT daazianes,

sisxlis samarTlis wesiT pasuxs agebs orive, imis miuxedavad, Tu ra xarisxis dazianeba

miiRo erTma da meorem. cxadia, aseTi kvalifikacia maSin iqneba, roca orive maTgani

aramarTlzomierad moqmedebda da ara maSin, roca erT-erTi Tavs icavda.

18) sisxlis samarTlis kodeqsis 118-e da 239-e (xulignoba) muxlebis erTobli-

oba umetesad maSin gvaqvs, roca janmrTelobis dazianebas adgili hqonda Cxubis

dros, sazogadoebis Tvalwin. amasTan, mxedvelobaSia misaRebi is garemoeba, rom

Tu Cxubi dazaralebulis mxridan Seuracxyofis, qonebaze davis an raime sxva pi-

radi konfliqtis niadagze warmoiSva, aseTi qmedeba ar SeiZleba xulignobad mi-

viCnioT, Tundac mas adgili hqondes sazogadoebis wevrTa TandaswrebiT. xulig-

nobisaTvis mTavari damaxasiaTebeli niSani aris is, rom igi umotivo danaSaulia.

damnaSave moqmedebs yovelgvari sababis gareSe an sruliad umniSvnelo sababiT.

misi mizania mxolod gamoxatos aSkara upativcemuloba sazogadoebisadmi.

19) sicocxlisaTvis mniSvnelovani organos dazianeba jer kidev ar miuTiTebs

mokvlis ganzraxvis arsebobaze, Tu igi gamagrebuli ar aris sxva mtkicebulebiT.

20) sisxlis samarTlis kodeqsis 119-e muxliT (janmrTelobis dazianeba sasik-

vdilo SedegiT) gaTvaliswinebuli danaSaulisaTvis msjavrdebisas sasamarTlo-

ebma mkveTrad unda daasabuTon gaufrTxileblobis arseboba damdgari sasikvdi-

lo Sedegis mimarT.

21) Tu damnaSaves surda janmrTelobis dazianeba, magram iTvaliswinebda, rom

mis moqmedebas SeiZleba mohyves dazaralebulis sikvdili da gulgrilad ekide-

boda aseTi Sedegis dadgomas, qmedeba unda dakvalificirdes ganzraxi mkvlelo-

bad (arapirdapiri ganzraxva).

22) sasamarTloebma mxedvelobaSi unda iqonion, rom dazaralebulis ganzraxi

dazianebasa da sikvdils Soris drois met-naklebad xangrZlivi periodis arseboba

TavisTavad ar gamoricxavs adamianis mokvlis ganzraxvas. iseve, rogorc janmrTe-

lobis mZime an naklebad mZime dazianeba sasikvdilo Sedegi yovelTvis ar miuTi-

Tebs aseTi ganzraxvis arsebobaze. pirvel SemTxvevaSi SesaZloa adgili hqondes

ganzrax mkvlelobas, meore SemTxvevaSi ki _ janmrTelobis dazianebas sasikvdilo

SedegiT. sisxlis samarTlis kodeqsis 119-e muxliT gaTvaliswinebuli danaSaulis

ganzrax mkvlelobisagan gamijvnisaTvis arsebiTi mniSvneloba aqvs subieqtur mo-

ments _ imas, Tu ra Sedegis dadgomisaken iyo mimarTuli damnaSavis ganzraxva da

ara imas, ra droa gasuli dazaralebulis dazianebidan mis sikvdilamde.

amasTan dakavSirebiT, aucilebelia aRiniSnos, rom roca sikvdili dazianebidan

garkveuli xnis Semdeg dadga, yuradRebiT unda iqnes gamokvleuli, xom ar aris

igi araswori samedicino Carevis Sedegi.
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23) adamianis mokvlis Tu janmrTelobis dazianebis ganzraxva hqonda damnaSa-

ves, SeiZleba dadgindes saqmis yvela garemoebaTa erToblivi Sefasebis meSveobiT.

gansakuTrebuli yuradReba unda mieqces dazianebis adgils, maT raodenobasa da

xasiaTs, damnaSavisa da dazaralebulis urTierTdamokidebulebas danaSaulis

Cadenamde, mxedvelobaSia misaRebi danaSaulis Cadenis iaraRi da saSualeba da a. S.

24) zogjer cema, janmrTelobis dazianeba an sxvagvari Zaladoba Tan erTvis

qonebis gamoZalvisaken mimarTul moqmedebas. sasamarTloebma mxedvelobaSi unda

iqonion, rom gamoZalvisas adgili aqvs Zaladobis gamoyenebis muqaras, romelic

mimarTulia momavlisaken da realizebuli iqneba im SemTxvevaSi, Tu damnaSavis

moTxovna ar Sesruldeba. Tuki Zaladobis aqti ganxorcielda, e. i. muqara sisru-

leSi iqna moyvanili, maSin  aseTi qmedeba scildeba gamoZalvis Semadgenlobis

farglebs da pirma pasuxi unda agos danaSaulTa erTobliobiT _ gamoZalvisa da

sisxlis samarTlis kodeqsis Sesabamisi muxlebiT _ cemis, janmrTelobis daziane-

bisaTvis da a.S.

25) sisxlis samarTlis kodeqsis 239-e muxlis (xulignoba) Tanaxmad, qmedeba,

romelic uxeSad arRvevs sazogadoebriv wesrigs da gamoxatavs aSkara upativcemu-

lobas sazogadoebisadmi, sisxlis samarTlis wesiT isjeba mxolod im SemTxvevaSi,

Tu Cadenilia ZaladobiT an Zaladobis muqariT. Zaladobis qveS igulisxmeba cema,

aseve janmrTelobis msubuqi dazianeba. maSasadame, xulignobis Semadgenloba mo-

icavs ssk-is 120-e da 125-e muxlebiT gaTvaliswinebuli danaSaulis niSnebs. amitom

aseT SemTxvevaSi danaSaulTa erTobliobis wesiT kvalifikacia saWiro ar aris.

26) wamebis (ssk-is 126-e muxli) Semadgenloba maSin gveqneba, rodesac cema an

sxvagvari Zaladoba ramdenjerme (samjer an metad) ganmeorda, Tanac maSin, roca

wina cemisa da Zaladobisagan miRebuli tramva dazaralebuls jer kidev ar gane-

leboda. Tu cemisa da Zaladobis calkeul epizodebs Soris Sualedebi Zalian

didi, isini ar CaiTvleba sistematurad Cadenilad. aseT SemTxvevaSi SeuZlebelia

vilaparakoT am epizodTa  Soris raime kavSirze, rac sistematurobisaTvis dama-

xasiaTebeli aucilebeli niSania. ramdenad axlos unda iyos erTmaneTTan cemis an

sxvagvari Zaladobis calkeuli SemTxvevebi, anda konkretulad rodis iReben isini

wamebis saxes, es faqtis sakiTxia  da sasamarTlom unda gadawyvitos saqmis konkre-

tul garemoebaTa mxedvelobaSi miRebiT.

27) 126-e muxliT gaTvaliswinebuli danaSauli mxolod maSin arsebobs, Tu wa-

mebis Sedegad dazaralebulis janmrTeloba msubuqaddazianda. mZime an naklebad

mZime dazianebis SemTxvevaSi piri pasuxs agebs ssk-is 117-e an 118-e muxlebis I I

nawilis `e~ punqtiT (janmrTelobis mZime an naklebad mZime dazianeba Cadenili

gansakuTrebuli sisastikiT), 126-e muxlze miTiTebis gareSe.
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Tavi XXI

adamianis sicocxlisa da janmrTelobisaTvis

safrTxis Seqmna

muxli 127. sicocxlisaTvis saSiS mdgomareobaSi Cayeneba.

sicocxlisaTvis saSiS mdgomareobaSi imis Cayeneba, visac

SesaZlebloba ara aqvs miiRos zomebi Tavis dasacavad, _

isjeba jarimiT an Tavisuflebis aRkveTiT vadiT or wlamde.

1. kanonmdebeli adamianis mkvlelobisaTvis mkacr sasjelebs iTvaliswinebs.

amasTan erTad, igi Sesabamis sisxlissamarTlebriv sasjelebs awesebs iseTi

qmedebisaTvis, romelic sicocxlisaTvis saSiS mdgomareobas uqmnis dazarale-

buls. maSasadame, adamianis sicocxlis dacva ukve sicocxlisaTvis safrTxis Semq-

mneli qmedebis dasjadobiT iwyeba.

2. 127-e muxli iTvaliswinebs sicocxlisaTvis saSiS mdgomareobaSi imis Caye-

nebas, visac SesaZlebloba ara aqvs miiRos zomebi Tavis dasacavad. aseTi SesaZleb-

loba dazaralebuls SeiZleba ar hqondes imis gamo, rom igi mcirewlovania, moxu-

cebulia, avadmyofia, umweoa, rac gamowveulia stiqiuri ubedurebiT, dazarale-

bulis organizmSi mimdinare fiziologiuri da paTologiuri procesebiT,

adamianis sxvadasxva, maT Soris danaSaulebrivi moqmedebiT. damnaSave swored aseT

dazaralebuls uqmnis sicocxlisaTvis saSiS mdgomareobas.

3. obieqturi mxriv es danaSauli iseT qmedebas gulisxmobs. romelic dazara-

lebulis sicocxlisaTvis realur da konretul safrTxes qmnis. maSasadame, sasa-

marTlom unda daamtkicos mizezobrivi kavSiris arseboba damnaSavis qmedebasa

da sicocxlisaTvis saSiS mdgomareobis Seqmnas Soris.

4. subieqturi mxriT es danaSauli ganzraxi braliT xasiaTdeba, saxeldobr, dam-

naSaves Segnebuli unda hqondes, rom igi Tavisi qmedebiT sicocxlisaTvis saSiS

mdgomareobas uqmnis dazaralebuls. e. i. ganzraxva am muxlis mixedviT moicavs ara

dazaralebulis sikvdils, aramed sicocxlisaTvis saSiS mdgomareobaSi Cayenebas.

danaSauli damTavrebulia im momentidan, rodesac dazaralebuli damnaSavis

qmedebis Sedegad sicocxlisaTvis saSiS mdgomareobaSi aRmoCndeba. igi Sedegga-

reSe, anu formaluri danaSaulia.
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5. Tu sicocxlisaTvis saSiS mdgomareobaSi Cayenebisas damnaSave moqmedebda

pirdapiri an arapirdapiri ganzraxviT dazaralebulis sikvdilis mimarT da es

ganzraxva man kidec ganaxorciela, qmedeba mTlianad unda dakvalificirdes

ganzrax mkvlelobad. magaliTad, dazaralebuli d. Rrma tbaSi curavda napiridan

40 metris mocilebiT. mas curaobisas xeli hqonda mokidebuli avtomanqanis haeriT

avsili kamerisaTvis. am dros masTan micurda ucnobi k. d-m gaafrTxila igi, rom

curva ar icis da sTxova masTan ar micurebuliyo. magram k-m Tavxeduri qvenagrZ-

nobiT xeli waavlo kameras, romelic mkveTri biZgis Sedegad gadabrunda, xolo

d-m da k-m wyalSi CayvinTes. k-m SeZlo napirze curviT gamosvla, xolo d.,

romelmac curva ar icoda, daixrCo. k-s moqmedeba sworad dakvalificirda arapir-

dapiri ganzraxviT Cadenil mkvlelobad54. Tavisi moqmedebiT k-m saSiS mdgomare-

obaSi Caayena d. daxmareba ar aRmouCina, xolo damdgar Sedegs gulgrilad moekida.

mocemul SemTxvevaSi Segnebulad dauSva k-s sikvdili. rodesac adamianis sicocx-

lisaTvis safrTxis Seqmnas gaufrTxileblobiT mohyva dazaralebulis sikvdili,

damnaSaves pasuxismgebloba daekisreba gaufrTxilebeli mkvlelobisaTvis. 127-e

muxliT dakvalificirdeba, magaliTad, mZRolis moqmedeba, romelmac avtomanqana

daajaxa qveiTad mimavals, am ukanasknels janmrTeloba dauziana, amasTan, mas ar

daexmara, usafuZvlod varaudobda, rom dazaralebuls daexmarebodnen SemTxvevis

adgilze myofi moqalaqeni. amis Sedegad dazaralebuli gardaicvala.

xsenebuli muxliT dakvalificirdeba agreTve w-s danaSaulebrivi qmedeba.

naTia w-s SeeZina vaJiSvili irakli. vinaidan, naTia w-s gauSra rZe da axalSobili

iraklis janmrTeloba gauaresda, naTia w-m gadawyvita axalSobili Svili irakli

miegdo kaxa r-s ojaxisaTvis. am mizniT naTia w-m axalSobili irakli miiyvana kaxa

r-s saxlis ezoSi da irakli datova kaxa r-s saxlis pirvel sarTulze, Sesasvlel

karTan. amiT naTia w-m bavSvi sicocxlisaTvis saSiS mdgomareobaSi Caayena. daax-

loebiT 10 wuTSi bavSvi kaxa r-s ojaxis diasaxlisma SeamCnia da policiis muSakebis

daxmarebiT miiyvana samSobiaro saxlSi.

sasamarTloSi naTia w-s qmedeba dakvalificrda 127-e muxliT da mas Seefarda

pirobiT ori wliT Tavisuflebis aRkveTa.

55 ix.     Ñá.  îïðåä. Êîëëåãèè ïî óãîëîâíûì äåëàì Âåðõîâíîãî Ñóäà ÐÑÔÑÐ Ì, 1960 ñ. 151-157
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muxli 128. gansacdelSi mitoveba

dauxmareblad imis mitoveba, vinc sicocxlisaTvis saSiS

mdgomareobaSi imyofeboda da SesaZlebeloba ar hqonda mieRo zomebi

Tavis dasacavad, Tu mimtovebels evaleboda masze zrunva da SeeZlo

misi daxmareba, _

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde an

sazogadoebisaTvis sasargeblo SromiT vadiT asocidan oras ormoc

saaTamde, anda tusaRobiT vadiT sam Tvemde, anda Tavisuflebis aRkveTiT

vadiT or wlamde.

1. am danaSaulis saSiSiroeba pirobadebulia imiT, rom is, visac specialurad

dakisrebuli aqvs 128-e muxlSi moxseniebul dazaralebulze zrunvis movaleoba,

ar asrulebs am movaleobas.

2. pasuxismgebloba umoqmedobisaTvis, rac gamoixateba gansacdelSi mitovebiT

da ekisreba 16 wels miRweuls, romelic:

a) movale iyo aRmoeCina daxmareba kanonis pirdapiri miTiTebiT, esenia: mSobeli

arasrulwlovani Svilebis mimarT; Svilebi _ moxucebuli mSoblebis mimarT.

b) movale iyo Seesrulebina kanoniT gaTvaliswinebuli movaleobani SerCeuli

profesiis an samsaxurebriv movaleobaTa Sesrulebis gamo (magaliTad, skolam-

deli sabavSvo dawesebulebis aRmzrdeli; skolis maswavlebeli, mexanZre da a.S.).

g) movale iyo, Seesrulebina movaleoba, rac gamomdinareobda misi qcevisagan.

3. gansacdelSi mitovebisas igulismeba, rom sicocxlisaTvis saSiSi mdgomare-

oba Seqmnilia damnaSavis nebisagan damoukideblad, anda, Tumca aseTi mdgomareoba

damnaSavis moqmedebiT Seiqmna, magram misi bralis gareSe.

4. pirs pasuxismgebloba am muxliT mxolod maSin daekisreba, rodesac mas re-

aluri SesaZlebloba aqvs miiRos zomebi dazaralebulis gadasarCenad. am SesaZ-

leblobis ararseboba gamoricxavs nebelobiT qcevas da, maSasadame, pasuxismgeb-

lobas.

5. garkveuli riski, romelic Tan axlavs daxmarebas, ar aTavisuflebs amis mo-

mizezebiT damnaSaves pasuxismgeblobisagan.

6. es qmedeba formaluri danaSaulia. amitom igi damTavrebulia im momentidan,

rodesac pirs warmoeSva daxmarebis movaleoba, rac man ar Seasrula, miuxedavad

imisa, ganxorcielda Tu ara dazaralebulis sicocxlisaTvis saSiSi Sedegebi.

sisxlissamarTlebrivi pasuxismgebloba 128-e muxliT damnaSaves maSinac da-

ekisreba, rodesac daxmarebis aRmoCeniT SeuZlebeli iqneba Sedegis, magaliTad,



207

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

dazaralebulis sikvdilis Tavidan acdena. Tavad is faqti, rom ar aRmouCina

dazaralebuls daxmareba, qmnis safuZvels misi sisxlissamarTlebrivi pasuxis-

mgeblobisaTvis.

v-s, romelic avtomanqanas marTavda, q. baqos maxloblad avtoavaria mouxda:

misi manqana daejaxa 15 wlis g-s, romelic moulodnelad gadmoxta. v-s brali ar

miuZRvoda, magram, vinaidan misi moqmedebis Sedegad bavSvis sicocxle safrTxeSi

aRmoCnda, mas evaleboda mZimed daSavebuli saswrafod waeyvana saavadmyofoSi,

man ki avariis  dafarvis mizniT bavSvi Tavis saxlSi miiyvana. rodesac v-m bavSvi

manqanidan gadmoiRo, igi mkvdari aRmoCnda.

am saqmeze gamotanil ganCinebaSi ssr kavSiris umaRlesma sasamarTlo kolegiam

aRniSna, rom v-s ar daurRvevia satransporto wesebi, piriqiT, es wesebi Tavad

dazaralebulma daarRvia da amitom araviTar bralze g-s sikvdilis mimarT ar

SeiZleba vilaparakoT. amasTan, samedicino-sasamarTlo daskvnis safuZvelze sasa-

marTlom dadasturebulad CaTvala, rom g-s Wriloba uciloblad sasikvdilo

iyo da droze aRmoCenili daxmarebis SemTxvevaSic igi sikvdils ver ascdeboda.

sasamarTlom dasabuTebulad CaTvala v-s msjavrdeba gansacdelSi myofi piri-

saTvis daxmarebis aRmouCenlobisaTvis. kolegiam aRniSna, rom v-m ar waiyvana daza-

ralebuli saavadmyofoSi da amiT daarRvia movaleoba, romelic mas daekisra jan-

mrTelobis dazianebis (Tundac bralis gareSe) gamo. amitom kolegiis azriT, v-s

moqmedeba unda dakvalificirdes Segnebulad gansacdelSi mitovebad imisa, vinc

sicocxlisaTvis saSiS mdgomareobaSi imyofeboda da visac ar hqonda SesaZleb-

loba Tavis dasacavad, Tu mimtovebels evaleboda masze zrunva da SeeZlo misTvis

daxmarebis aRmoCena55.

7. dazaralebulis saSiS mdgomareobaSi yofna SeiZleba gamowveuli iyos sxva-

dasxva mizeziT. es aris dazaralebulis mcirewlovneba, moxucebuloba, avadmyo-

foba, adamianis organizmSi mimdinare fiziologiuri da fsiqologiuri procese-

biT, adamianis sxvadasxva maT Soris danaSaulebrivi moqmedeba.

8. gansacdelSi mitoveba ganzrax brals gulisxmobs. damnaSaves Segnebuli aqvs,

rom:

a) dazaralebuli imyofeba sicocxlisaTvis saSiS mdgomareobaSi;

b) moklebulia SesaZleblobas Tavi gadairCinos umweobis gamo.

g) misi sicocxlisaTvis saSiSi mdgomareoba Seiqmna transportis, sakuTari

umoqmedobis da a.S. Sedegad.

56 ix. Ñóäåáíàÿ ïðàêòèêà ÂÑ ÑÑÑÐ, 1948, ¹ 4, ñ.17-18
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dazaralebulisaTvis daxmarebis aRmoCena misi SesaZleblobis farglebSia.

aseTi Segnebis ararseboba gamoricxavs pasuxismgeblobas 128-e muxliT. sanadirod

yofnisas i-m da k-m daxmareba ar aRmouCines s-s, romelsac gadaRlilobis gamo

aRar SeeZlo zomebi mieRo Tavis gadasarCenad. dazaralebulis sikvdili gamoiwvia

gulisa da sasunTqi organoebis damblam. dazaralebulis dedam ganmarta, rom

misi Svili fizikurad Zlieri iyo da ori weli sanadirod dadioda. s. nadirobisas

ufro metad daiRala, vidre i. da k. amis gamo es ukanasknelni mas SeZlebisdagvarad

exmarebodnen, xeliT gadahyavdaT igi, xolo, rodesac datoves, misces mas labada

da qurTuki. is dRe wvimiani da Rrubliani iyo, haeris temperatura siTbos uCve-

nebda. aseT pirobebSi l. da k. ar icodnen s-s sicocxlisaTvis Seqmnili saSiSroebis

ambavi. garda amisa, saxlSi misvlis Semdeg maT Seatyobines s-s adgilsamyofeli

da sTxoves Sexvedrodnen s-s. i-m ganacxada, rom wavidoda s-Tan, magram daRlilia,

gaWirvebiT SeuZlia fexebis moZraoba. aseT viTarebaSi i-s da k-s ar SeeZloT

evaraudaT, rom s. gardaicvleboda. Seqmnil konkretul viTarebaSi i-s da k-s ar

SeeZloT sxvagvari daxmareba aRmoeCinaT daRupulisaTvis56.

dauxmareblobis motivebi SeiZleba sxvadasxva iyos (cudi damokidebuleba

dazaralebulTan, survili Tavi aaridos, SurisZieba, eWvianoba daizianos Tavisi

tansacmeli da a.S.). am motivebs kvalifikaciisaTvis mniSvneloba ara aqvs, magram

SeiZleba gaTvaliswinebul iqnen sasjelis daniSvnisas.

9. 128-e muxliT gaTvaliswinebuli danaSaulis Semadgenlobis farglebSi

pirdapiri ganzraxva dazaralebulis sikvdilis mimarT gamoricxulia. am danaSa-

ulis subieqtis mier dazaralebulis sicocxlisaTvis safrTxis Seqmna surviliT,

rom mis umoqmedobas dazaralebulis sikvdili mohyveboda an Tu igi fiqrobda,

rom gansacdelSi mitovebas aucileblad mohyveboda dazaralebulis sikvdili,

mas daekisreba pasuximgebloba mkvlelobis mcdelobisaTvis. amrigad, dazarale-

bulis sikvdilis mimarT damnaSaves SeiZleba hqondes fsiqikuri damokidebuleba

eventualuri ganzraxvis an gaufrTxileblobis saxiT.

a.w. avtomanqanas marTavda mcxeTis mimarTulebiT, rodesac miuaxlovda avto-

gasamarT sadgurs, avtomanqanis wina marcxena kariT daejaxa mamakacs, romelic

saavtomobilo gzas kveTda. a. w.-s ar egona, rom sirbiliT mimavali mamakaci ase

mZimed daSavdeboda. man Tavad aRiara, rom manqana unda SeeCerebina, magram eCqa-

reboda da gaagrZela gza. man araferi iRona sicocxlisaTvis saSiS mdgomareobaSi

myofi mamakacis gadasarCenad. ucnobi mamakaci gardaicvala.

56 ix. Ñóäåáíàÿ ïðàêòèêà ÂÑ ÐÑÔÑÐ, 1965, ¹5, c. 13-14
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q. Tbilisis didube-CuRureTis raionulma sasamarTlom sruliad marTebulad

a. w.-s qmedeba daakvalificira 128-e muxliT, radgan a. w.-m. dauxmareblad miatova

sicocxlisaTvis saSiS mdgomareobaSi myofi piri.

10. gansacdelSi mitovebisaTvis, rasac dazaralebulis sikvdili mohyva, dam-

naSave pasuxs agebs ara 128-e muxliT, aramed ganzraxi an gaufrTxileblobiTi

mkvlelobisaTvis.

p-m miatova Tavisi Rrmad moxucebuli da avadmyofi deda martodmarto da oTxi

dRiT wavida saxlidan. mas dedisTvis ar dautovebia sasmel-saWmeli. amis Sedegad

moxuci gardaicvala. sasamarTlom p-s moqmedeba daakavalificra ara gansacdelSi

mitovebis muxliT, aramed ganzrax mkvlelobad.
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muxli 129. dauxmarebloba

sicocxlisaTvis saSiS mdgomareobaSi myofisaTvis aucilebeli da

aSkarad gadaudebeli daxmarebis gauwevloba, Tu damnaSaves SeeZlo

misi daxmareba TavisTvis an sxvisTvis seriozuli safrTxis gareSe,

agreTve daxmarebis saWiroebis Seutyobinebloba saTanado

dawesebulebisaTvis an pirisaTvis, _

isjeba jarimiT an gamasworebeli samuSaoTi vadiT _ or wlamde,

an tusaRobiT eqvs Tvemde, anda Tavisuflebis aRkveTiT vadiT or wlamde.

1. am muxlSi gaTvaliswinebuli norma mimarTulia moqalaqeTa urTierTdaxma-

rebis suliskveTebis gammtkicebisaken. am TvalsazrisiT misi gamafrTxilebeli

mniSvneloba eWvgareSea.

2. sicocxlisaTvis saSiSi mdgomareoba xasiaTdeba imiT, rom arsebobs sikvdi-

lis realuri safrTxe iseT garemoebaTa gamo, romlebic gamoiwvia stiqiurma ube-

durebam (magaliTad, miwisZvra, xanZari, dazaralebulis Seryeuli janmrTeloba,

magaliTad, mSobiarobis dawyeba, gulis SeRoneba, cnobierebis dakargva) da sxv.

3. aucilebeli da aSkarad gadaudebeli daxmareba niSnavs imas, rom saqmis kon-

kretuli garemoebebis gaTvaliswinebiT daxmarebis gauwevlobas SeeZlo gamoewvia

iseTi mZime Sedegi, rogoricaa dazaralebulis sikvdili. daxmarebis aucilebloba

ganpirobebulia imiT, rom TviT dazaralebuls Seqmnili viTarebis gaTvaliswi-

nebiT ar SeeZlo saSiSi mdgomareobis Tavidan acdena.

4. aSkarad gadaudebeli daxmareba gulisxmobs imis Segnebas, rom:

a) arsebobs uSualo da realuri safrTxe dazaralebulis sicocxlisaTvis;

b) damnaSavis garda aravis ar SeeZlo daxmarebis aRmoCena;

g) daxmareba aRmoCenil unda iqnes safrTxis gamovlenisTanave.

5. daxmarebis aRmoCena unda iyos aucilebeli. amitom Tu piri xedavs, rom si-

cocxlisaTvis saSiS mdgomareobaSi myof pirs ukve sxvebi exmarebian, igi ar

daisjeba, Tuki mis monawileobas gadamwyveti mniSvneloba ar hqonda.

6. daxmarebis aRmouCenloba danaSaulad iTvleba mxolod maSin, rodesac dam-

naSaves SeeZlo daxmarebis aRmoCena ise, rom amiT seriozuli safrTxe ar Seeqmna

TavisTvis an sxvisTvis.

7. dauxmareblobisaTvis sisxlissamarTlebrivi pasuxismgebloba damnaSaves

daekisreba mxolod im pirobiT, rom mas hqonda SesaZlebloba daxmareba gaewia

dazaralebulisaTvis. amis gamo danaSaulad ar CaiTvleba daxmarebis aRmouCen-

loba maSin, rodesac pirs ar SeeZlo faqtobrivad gaewia daxmareba. garda amisa,
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aseve ar gveqneba danaSauli maSin, rodesac daxmarebis aRmoCena did riskTan iyo

dakavSirebuli. kanoni, rasakvirvelia, ar moiTxovs pirisagan sxva adamianis gada-

sarCenad saarako gmiroba gamoiCinos da saamisod sakuTari sicocxle an janmr-

Teloba Seswiros. amasTan erTad, kanoni ar aTavisuflebs pasuxismgeblobisagan,

rodesac daxmarebis aRmouCenloba dakavSirebulia erTgvar riskTan, piradi

interesebis erTgvar SezRudvasTan, Tu aseTi riski ar uqmnis seriozul safrTxes

kanonier sikeTes. aseT viTarebaSi ufro seriozuli moTxovnebi waeyeneba imas,

vinc Tavisi profesiis gamo movalea  gadaarCinos dazaralebuli.

8. am danaSaulis obieqturi mxare umoqmedobiT gamoixateba: damnaSave Tavs

ikavebs daxmarebisagan, Tumca saamiso SesaZlebloba aqvs an ar atyobinebs saTanado

dawesebulebas an pirs daxmarebisaTvis.

9. saTanado dawesebulebad an pirad igulisxmeba iseTi organo, saxelmwifo

moxele an specialisti, romlebic maTi funqciebis, samsaxurebrivi uflebamosi-

lebis an profesiuli movaleobis gamo valdebulni arian daexmaron sicocxli-

saTvis saSiS mdgomareobaSi myof pirebs (magaliTad, saxanZro razmi, policiis

TanamSromeli, eqimi). garda amisa, 129-e muxliT pasuxisgmebloba daekisreba imasac,

visac dazaralebulTan damokidebulobis gamo SeuZlia da evaleba saTando viTa-

rebaSi zomebis miReba adamianisaTvis sikvdilis saSiSroebis asacdenad. magali-

Tad, pasuxismgebloba daekisreba im moqalaqes, romelic marto tovebs sicocxli-

saTvis saSiS mdgomareobaSi myof mezobels, ar atyobinebs saswrafo daxmarebas

da kmayofildeba imiT, rom atyobinebs imave saxlSi mcxovreb mxolod sxva pirs.

10. subieqturi mxriT dauxmarebloba ganzraxi danaSaulia. damnaSaves Segne-

buli aqvs is, rom dazaralebuli saSiS mdgomareobaSia, iTvaliswinebs da uSvebs

saSiSi Sedegis dadgomas.

11. dauxmarebloba wminda umoqmedebas warmoadgens. Tavad faqti daxmarebis

aRmouCenlobisa damTavrebuli danaSaulia. Tu aseT umoqmedebas Sedegad mohyva

dazaralebulis sikvdili. es sasamarTlom unda gaiTvaliswinos sasjelis daniS-

vnisas, rogorc damamZimebeli garemoeba.
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muxli 130. avadmyofis gansacdelSi mitoveba

1. sicocxlisaTvis saSiS mdgomareobaSi myofi avadmyofisaTvis

arasapatio mizeziT medicinis muSakis mier gadaudebeli samedicino

daxmarebis gauwevloba, _

isjeba jarimiT an gamasworebeli samuSaoTi vadiT TxuTmet Tvemde anda

tusaRobiT vadiT oridan sam Tvemde, Tanamdebobis dakavebis an saqmianobis

uflebis CamorTmeviT vadiT sam wlamde an uamisod.

2. igive qmedeba, ramac gamoiwvia avadmyofis janmrTelobis mZime

dazianeba an sicocxlis mospoba, _

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde, Tanamdebobis dakavebis

an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

130-e muxliT gaTvaliswinebulia umoqmedobis  deliqti, vinaidan am Semadgen-

lobis ganxorcieleba mxolod umoqmedobiT SeiZleba (`daxmarebis gauwevloba~).

avadmyofi, visac medicinis muSaki ar exmareba, unda iyos `sicocxlisaTvis saSiS

mdgomareobaSi~, ese igi mis sicocxles safrTxe unda emuqrebodes. amitom medi-

cinis muSaki pasuxs ar agebs am muxliT, Tu avadmyofi ar aris sicocxlisaTvis

saSiS mdgomareobaSi da safrTxe emuqreba mxolod mis janmrTelobas. samedicino

daxmareba araTu aucilebeli-gadaudebeli unda iyos. es imas niSnavs, rom daxma-

reba dauyovnebliv unda moxdes. zogjer wamebs aqvs mniSvneloba, rom avadmyofi

gadarCes. Tu medicinis muSaki avadmyofisagan teritoriulad dacilebulia,

`gadaudebeli daxmareba~ niSnavs mis dauyovnebliv gamgzavrebas avadmyofTan  dax-

marebis mizniT. eqimi pasuxs ar agebs im SemTxvevaSi, Tu mis misvlamde avadmyofi

daiRupa.

medicinis muSaki 130-e muxliT pasuxs agebs im SemTxvevaSi, Tu ar daexmara

avadmyofs `arasapatio mizeziT~. Tu dauxmareblobis mizezi sapatio iyo, maSin

pasuxismgeblobis sakiTxi ar dgeba. sapatioa mizezi maSin, roca medicinis muSaks

xels uSlida raime obieqturi garemoeba, vTqvaT, stiqiuri ubedureba  (magaliTad,

wyaldidoba), utransportoba da sxv.

erT-erT sapatio garemoebad unda miviCnioT movaleobaTa kolizia. 130-e mux-

liT aRwerili deliqti movaleobis deliqtia. medicinis muSaki valdebulia daex-

maros avadmyofs. magram is SeiZleba  ori sxvadasxva movaleobis Sesrulebis auci-

leblobis winaSe aRmoCndes. magaliTad,  medicinis muSaks  erTdroulad warmoeSva

movaleoba, rom daexmaros or sxvadasxva avadmyofs, romlebic sicocxlisaTvis
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safrTxis winaSe arian. eqims ara aqvs SesaZlebloba daexmaros orives erTdroulad

da daexmara mxolod erTs. meore darCa daxmarebis gareSe. es iqneba marTlwina-

aRmdegobis gamomricxveli garemoeba da medicinis muSaki gaTavisufldeba pasu-

xismgeblobisagan saqarTvelos sisxlis samarTlis kodeqsis 32-e muxlis safuZ-

velze.

sapatio mizezad ar CaiTvleba eqimisadmi mimarTva daexmaros avadmyofs arasa-

muSao saaTebSi, Svebulebis dros. eqimi aseT SemTxvevaSi pasuxs agebs 130-e muxliT.

arc imas aqvs mniSvneloba eqimi msaxurobs Tu ara (vTqvaT, pensioneria)57 .

am danaSaulis amsrulebelia medicinis muSaki. medicinis muSaki farTo cnebaa

da gulisxmobs eqims, eqTans, bebia-qals, ferSals da sxv. rogorc vTqviT, es da-

naSauli movaleobis deliqtia. maSasadame, misi aRsruleba SeuZlia mxolod imas,

visac akisria specialuri movaleoba daexmaros avadmyofs. amitom am danaSaulis

SualobiTi  amsrulebloba ar SeiZleba.58  Tumca, savsebiT SesaZlebelia waqezeba

da daxmareba, radgan subieqturi   mxriv es deliqti ganzraxi deliqtia. amave

dros ar aris aucilebeli, rom wamqezebels an damxmares  ekisrebodes specialuri

movaleoba daexmaros avadmyofs.

130-e muxliT aRwerili danaSauli, rogorc vTqviT, movaleobis deliqtia.  ami-

tom, miuxedavad imisa, rom misi Cadena pirdapiri ganzraxviT xdeba, ar SeiZleba am

danaSaulis  arc momzadeba, arc mcdeloba, radgan danaSauli maSinve mTavrdeba,

rogorc ki medicinis muSaki movaleobis Sesrulebaze uars ityvis.

57 Êîììåíòàðèé ê Óãîëîâíîìó êîäåêñó Ðîññéñêîé Ôåäåðàöèè, 2000, ñòð. 285
58 oTar gamyreliZe, danaSaulis SualobiTi  amsrulebloba da Tanaamsrulebloba. gv. 68
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muxli 131.  Sidsis Seyra

1. sxvisTvis Sidsis Seyra ganzrax Seyris safrTxis Seqmna, _

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde.

2. xvisTvis Sidsis ganzrax Seyra, _

isjeba Tavisuflebis aRkveTiT vadiT rva wlamde.

3. xvisTvis Sidsis gaufrTxileblobiT Seyra profesiuli movaleobis

Sesrulebisas, _

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde, Tanamdebobis dakavebis

an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

4. am muxlis pirveli, me-2 an me-3 nawiliT gaTvaliswinebuli qmedeba,

Cadenili:

a) ori an meti piris mimarT;

b) damnaSavisaTvis winaswari SecnobiT orsuli qalis

an aras-rulwlovanis mimarT, _

isjeba Tavisuflebis aRkveTiT vadiT aT wlamde, Tanamdebobis dakavebis

an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

Tbilisis raionul sasamarTloebSi sasamarTlo praqtika am muxlTan dakavSi-

rebiT ar arsebobs.
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muxli 132. gansakuTrebiT saSiSi infeqciuri daavadebis Seyra

1. sxvisTvis gansakuTrebiT saSiSi infeqciuri daavadebis Seyris

safrTxis Seqmna, _

isjeba jarimiT an gamasworebeli samuSaoTi vadiT eqvs Tvemde

anda Tavisuflebis aRkveTiT vadiT erT wlamde.

2. sxvisTvis gansakuTrebiT saSiSi infeqciuri daavadebis Seyra, _

isjeba jarimiT an gamasworebeli samuSaoTi vadiT erT wlamde

anda Tavisuflebis aRkveTiT vadiT or wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswinebli qmedeba,

Cadenili:

a) ori an meti piris mimarT;

b) damnaSavisaTvis winaswari SecnobiT orsuli qalis an

arasrulwlovanis mimarT, _

isjeba jarimiT an Tavisuflebis aRkveTiT vadiT xuT wlamde.

Tbilisis raionul sasamarTloebSi sasamarTlo praqtika am muxlTan dakavSi-

rebiT ar arsebobs.
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muxli 133. ukanono aborti

1. ukanono aborti, _

isjeba jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT

asidan oras ormoc saaTamde anda gamasworebeli samuSaoTi vadiT

erTidan or wlamde.

2. igive qmedeba, Cadenili ukanono abortisaTvis msjavrdebulis mier,

an ramac gamoiwvia Svilosnobis samudamo moSla an sxva mZime Sedegi, _

isjeba Tavisuflebis SezRudviT vadiT sam wlamde an tusaRobiT vadiT

sam Tvemde anda Tavisuflebis aRkveTiT vadiT cam wlamde, Tanamdebobis

dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

3. ukanono aborti, ramac gamoiwvia sicocxlis mospoba, _

isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde, Tanamdebobis dakavebis

an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

laTinuri enidan warmomdgari sityva aborti muclis xelovnurad moSlas, muc-

lis mowyvetas, naadrev mSobiarobas niSnavs. muclis moSlas orsuli qalis Tanx-

moba esaWiroeba. Tanxmobis gareSe muclis naadrevi moSla  maSin SeiZleba moxdes,

roca qalis Tanxmobis miReba SeuZlebelia, qalis gadarCenis mizniT. aseT dros

saqme gvaqvs ukidures aucileblobasTan, romelic gamoricxavs marTlwinaaRmde-

gobas.

obieqturi mxare qmedebisa gulisxmobs moqmedebas. umoqmedobiT am deliqtis

Cadena SeuZlebelia. moqmedebas  Tan unda axldes Sedegi – orsulobis Sewyveta,

nayofis gamodevna dedis organizmidan da mizezobrivi kavSiri am movlenebs Soris.

muclis moSla am SemTxvevaSi unda moxdes marTlsawinaaRmdegod. aborti saqar-

TveloSi, garda zogierTi gamonaklisisa, daSvebulia da marTlzomier qmedebad

iTvleba. aborti dasaSvebia maSin, roca orsulobis xangrZlivoba ar gascdenia

Tormet kviras. am vadis zeviT orsulobis Sewyveta dasaSvebad aris miCneuli,

roca is safrTxes uqmnis qalis sicocxles an janmrTelobas.59 aseTi aborti, ro-

gorc vTqviT, ukiduresi aucileblobiT aris gamowveuli.

aborti ukanonod iTvleba, roca is xdeba amisaTvis dadgenili wesis sawinaaR-

mdegod. is dasaSvebia mxolod stacionalur samkurnalo dawesebulebaSi. aborti

5959595959 Êîììåíòàðèè ê Óãîëîâíîìó  êîäåêñó Ðîññèéêîé ôåäåðàöèè,  2000,  ñòð. 283.



217

LFYFIFEKB FLFVBFYBC OBYFFQVLTU

ukanonoa maSin, roca is xdeba  saxlSi an sxva SenobaSi, Tundac samkurnalo dawese-

bulebaSi, magram ara im stacionalur samkurnalo dawesebulebaSi, romelic speci-

aluradaa mowyobili abortis gasakeTeblad.60

marTlsawinaaRmdegod CaiTvleba  aborti maSinac, roca qals aqvs  ukuCveneba

operaciis mimarT, rac gamowveulia avadmyofuri mdgomareobiT.61

subieqturi mxriv am danaSaulis Cadena xdeba pirdapiri ganzraxviT. amitom am

danaSaulis mcdeloba yovelTvis aris SesaZlebeli.

133-e muxliT gaTvaliswinebuli danaSaulis amsrulebeli SeiZleba iyos is,

visac specialuri movaleoba akisria, magram amsruleblad SesaZlebelia sxvebic

mogvevlinon. Tanamonawile (wamqezebeli, damxmare, organizatori) SeiZleba iyos

nebismieri adamiani.

133-e muxlis meore nawili iTvaliswinebs ramdenime makvalificirebel gare-

moebas: 1) igive qmedeba, Cadenili ukanono abortisaTvis msjavrdebulis mier. am

niSniT qmedeba  dakvalificirdeba im SemTxvevaSi, Tu wina msjavrdebisaTvis nasa-

marTloba moxsnili an gaqarwylebuli jer  kidev ar aris (ix. 76-e m. nasamarTloba).

133-e muxlis meore nawiliT dakvalificirdeba agreTve qmedeba, Tu ukanono

abortma `gamoiwvia Svilosnobis samudamo moSla~. amave nawiliT dakvalificir-

deba qmedeba, roca mas mohyva `sxva  mZime Sedegi~. aq unda vigulisxmoT janmrTe-

lobis sxvagvari mZime dazianeba.

133-e muxlis mesame nawiliT dakvalificirdeba ukanono aborti, Tu am qmedebas

mohyva qalis sicocxlis mospoba gaufrTxileblobiT.

60  iqve;
61  iqve.
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muxli 134. adamianis organos, organos nawilis

an qsovilis aRebis iZuleba

1. samkurnalod, gadasanergad, eqsperimentisaTvis an samkurnalo

preparatis dasamzadeblad adamianis organos, organos nawilis an

qsovilis aRebis iZuleba, -

isjeba Tavisuflebis aRkveTiT vadiT oTx wlamde, Tanamdebobis dakavebis

an saqmianobis uflebis CamorTmeviT vadiT sam wlamde an uamisod.

2. igive qmedeba, Cadenili damnaSavisaTvis winaswari SecnobiT orsuli

qalis, arasrulwlovanis, umweo mdomareobaSi myofis anda

damnaSaveze materialurad an sxvagvarad damokidebulis mimarT, -

isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde, Tanamdebobis

dakavebis an saqmianobis uflebis CamorTmeviT vadiT sam wlamde.

Tbilisis raionul sasamarTloebSi sasamarTlo praqtika am muxlTan dakavSi-

rebiT ar arsebobs.

adamianis organoTa gadanergvasTan dakavSirebul urTierTobebs aregulirebs

saqarTvelos 2000 wlis 23 Tebervlis kanoni `adamianis organoTa gadanergvis

Sesaxeb~.
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muxli 135. sisxliT an sisxlis komponentebiT ukanono vaWroba

sisxliT an sisxlis komponentebiT ukanono vaWroba,

Cadenili angarebiT, -

isjeba jarimiT an Tavisuflebis aRkveTiT vadiT erT wlamde.

Tbilisis raionul sasamarTloebSi sasamarTlo praqtika am muxlTan dakavSi-

rebiT ar arsebobs.

sisxliT an sisxlis komponentebis gamoyenebasTan dakavSirebul urTierTobebs

awesrigebs saqarTvelos 1997 wlis 11 noembris kanoni `janmrTelobis dacvis

Sesaxeb~ (21-e Tavi).

sisxlisa da sisxlis komponentebis donorobasTan dakavSirebuli sxva sakiT-

xebi regulirdeba aseve saqarTvelos kanoniT `sisxlisa da misi komponentebis

donorobis Sesaxeb~.
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muxli 136. genetikuri manipulacia

genetikuri manipulacia, ese igi adamianis arsebis Seqmna, _

isjeba Tavisuflebis aRkveTiT vadiT sam wlamde.

Tbilisis raionul sasamarTloebSi sasamarTlo praqtika am muxlTan dakavSi-

rebiT ar arsebobs.
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