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marTlmsajulebasTan dakavSirebuli samarTlebrivi
bazis, sakanonmdeblo iniciativebisa da

saparlamento ganxilvebis analizi

Sesavali

Tanamedrove qveynebi, romlebic gaerTiandnen evropul ojaxSi
da SeTanxmdnen adamianis uflebaTa upirates xasiaTze,
aRiareben, rom uflebaTa garantirebis erT-erT mTavar iaraRs,
kanonis Sesabamisad Seqmnili, damoukidebeli da miukerZoebeli
sasamarTlos mier ganxorcielebuli marTlmsajuleba
warmoadgens. am mimarTulebiT gatarebulma RonisZiebebma asaxva
mraval saerTaSoriso dokumentSi hpova, sadac Camoyalibda is
ZiriTadi principebi, romelTa dacva saxelmwifoTa mier
uzrunvelyofs an mniSvnelovnad Seuwyobs xels sasamarTloTa
damoukidebel da miukerZoebel funqcionirebas.

kompetenturoba, damoukidebloba da miukerZoebloba is
principebia, romelic ‘mosamarTleTa statutis Sesaxeb evropis
qartiam~1 daadgina saxelmwifoTaTvis da romlis
uzrunvelyofac sasicocxlod aucilebelia sasamarTlo
sistemis efeqturi funqcionirebisaTvis.

sasamarTlo sistemis damoukidebloba kanonis uzenaesobaze
dafuZnebuli sazogadoebis ganuyofeli nawilia.
marTlmsajulebis damoukidebloba moqalaqeTa uflebaa da ara
mosamarTleTa privilegia. sasamarTlo sistemis
damoukidebloba, pirvel rigSi, unda emsaxurebodes moqalaqeTa
interesebs, akmayofilebdes maT survils _ ipovon namdvili
marTlmsajuleba _ da xorcieldebodes xelisuflebis sxva
ganStoebebTan TanamSromlobisa da erTmaneTis
uflebamosilebaTa pativiscemis suliskveTebiT. 2

sasamarTlos damoukidebloba upirvelesad gulisxmobs
damoukideblobas xelisuflebis danarCeni ori _
sakanonmdeblo da aRmasrulebeli Stos gavlenisagan.
aseTi gavlenisagan sasamarTlo xelisufleba daculi unda
iyos ara marto instituciurad Tu struqturulad, aramed
finansuradac.

----------------------------------------------------
1evropis qartia mosamarTleTa statutis Sesaxeb, strasburgi, 1998wlis 8-10
ivlisi.  qartiis sruli teqsti ixilieT danarTSi #1.
2 rezolucia centralur da aRmosavleT evropis qveynebSi sasamarTlo
xelisuflebis gaZlierebis Sesaxeb; talini, parnu, estoneTi, 22-25 oqtomberi,
1996 weli.
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ufro metic, sasamarTlo xelisuflebis Zliereba da
damoukidebloba gacilebiT maRla  unda idges ara marto
saxelmwifo xelisuflebis danarCeni ori Stos, aramed nebismieri
sxva organos an jgufis individualur interesebTan SedarebiT.

sasamarTlo sistemis damoukidebloba  gulisxmobs imas, rom
nebismieri gare zemoqmedebisgan Tavisufali, miukerZoebeli
mosamarTle, kanoniT dadgenili wesiT, ganixilavs mis
iurisdiqcias daqvemdebarebul saqmeebs. amasTanave, igi
gulisxmobs, rom dauSvebelia sasamarTlo gadawyvetilebaTa
Semowmeba an gadasinjva, garda kanoniT gaTvaliswinebuli
saapelacio wesisa. 3

rac Seexeba ‘mosamarTleTa statusis Sesaxeb evropis qartiis~
mier dadgenili principis or danarCen komponents _
kompetenturobasa da miukerZoeblobas, maTi realizebis
SesaZlebloba mniSvnelovnad gamomdinareobs iqidan, Tu
ramdenad aris garantirebuli sasamarTlos damoukidebloba.
aRniSnuli sami komponenti imdenad aris
urTierTdakavSirebuli, rom mxolod maTi erToblivi
ganxorcielebiT aris SesaZlebeli samarTliani
marTlmsajulebis uzrunvelyofa.

saxelmwifoebis mier sasamarTloTa damoukideblobis Sesaxeb
SeTanxmebuli ZiriTadi principebi unda aisaxos konstituciaSi
an sxva normatiul aqtebTan SedarebiT upiratesi iuridiuli
Zalis mqone kanonebSi, raTa miRweul iyos ori umTavresi mizani:

1. uzrunvelyofil iqnes maTi sayovelTaod savaldebulo
xasiaTi;

2. Tavidan iqnes acilebuli aRniSnuli principebis
uzrunvelmyofi normebis martivi proceduriT Secvla
da, agreTve, iseTi aqtebis gamocema, romlebic arsebiTad
ewinaaRmdegeba xsenebul principebs.

Segnebuli gvaqvs ra adamianis uflebaTa dacvis sferoSi
samarTliani marTlmsajulebis kritikuli mniSvneloba, aseve,
sasamarTlo xelisuflebaSi mimdinare cvlilebebi, ramac bolo
dros ukiduresad aqtualuri xasiaTi SeiZina, Cveni mcdeloba
mimarTulia imis naTelsayofad, Tu ramdenad adekvaturad
uzrunvelyofs saqarTvelos kanonmdebloba sasamarTloTa
damoukideblobis realur garantiebs.
----------------------------------------------------
3 sasamarTlo sistemebi gardamaval periodSi; budapeSti, 1995 wlis 25-27
oqtomberi; centraluri da aRmosavleT evropis uzenaesi sasamarTloebis
Tavmjdomareebisa da mosamarTleTa Sexvedra.



33333

saqarTvelos konstitucia

saqarTvelos konstitucia calsaxad acxadebs:

“sasamarTlo xelisufleba damoukidebelia da mas
axorcieleben mxolod sasamarTloebi.~4

saqarTvelos konstituciiTve aris dadgenili mosamarTlis
sisxlissamarTlebriv pasuxisgebaSi micemis dauSvebloba da is
gamonaklisi SemTxvevebic, rodesac msgavsi RonisZieba
SesaZlebelia ganxorcieldes mxolod kanoniT gaTvaliswinebuli
specialuri normebis dacviT.

saqarTvelos konstituciis mier deklarirebuli normebi, aisaxa
sxva sakanonmdeblo aqtebSic _ ‘saerTo sasamarTloebis Sesaxeb~
da ‘uzenaesi sasamarTlos Sesaxeb~ organul kanonebSi. amasTanave,
dawesda sisxlissamarTlebrivi pasuxismgebloba sasamarTlos
upativcemlobisa da sasamarTlos saqmianobaSi CarevisaTvis.5

kanonmdeblobaSi msgavsi garantiebis Cadeba mniSvnelovania,
magram saxelmwifos winaSe aRniSnuli normebis sisruleSi moyva-
nis gacilebiT rTuli amocana dgas, rasac uzrunvelyofs konkre-
tuli gadawyvetilebis misaRebad iseTi proceduruli wesebis
dadgena, romlebic nebismier etapze gamoricxaven sasamarTloTa
damoukideblobis SemzRudavi qmedebebis ganxorcielebas.

----------------------------------------------------
4 saqarTvelos konstitucia, muxli 82, punqti 3.
amave konstituciis 84-e muxli ambobs:

1. mosamarTle Tavis saqmianobaSi damoukidebelia da emorCileba mxolod
konstitucias da kanons. raime zemoqmedeba mosamarTleze an Careva
mis saqmianobaSi gadawyvetilebis miRebaze zegavlenis mizniT,
akrZalulia da isjeba kanoniT.

2. mosamarTlis Camocileba saqmis ganxilvisagan, Tanamdebobidan misi
vadamde gaTavisufleba an sxva Tanamdebobaze gadayvana daiSveba
mxolod kanoniT gansazRvrul SemTxvevebSi.

3. aravis ara aqvs ufleba, mosTxovos mosamarTles angariSi konkretul
saqmeze.

4. baTilia yvela aqti, romelic zRudavs mosamarTlis damoukideblobas.
5. sasamarTlos gadawyvetilebis gauqmeba, Secvla an SeCereba SeuZlia

mxolod sasamarTlos kanoniT gansazRvruli wesiT.~
5 sisxlis samarTlis kodeqsma gaiTvaliswina specialuri Tavi (XI) _ danaSauli
sasamarTlo organoebis winaaRmdeg. igi iTvaliswinebs sisxlissamarTlebriv
pasuxismgeblobas: samarTalwarmoebis ganxorcielebaze zegavlenis mizniT,
sasamarTlos saqmianobaSi ukanono Careva; sakonstitucio sasamarTlos wevris,
mosamarTlis, msajulis an misi axlo naTesavis mimarT sicocxlis mospobis,
janmrTelobis dazianebis, anda qonebis ganadgurebis an dazianebis muqara
sasamarTloSi saqmis an masalis ganxilvasTan dakavSirebiT; sasamarTlos
upativcemloba, gamoixatuli samarTalwarmoebis monawilis SeuracxyofiT;
sakonstitucio sasamarTlos wevris , mosamarTlis, msajulis an
samarTalwarmoebis sxva monawilis..... an misi axlo naTesavis usafrTxoebis
dacvis saidumloebis gaxmaureba (muxlebi 364-367).
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mosamarTleTa SerCeva

marTlmsajulebis ganxorcielebisas gansakuTrebul
mniSvnelobas iZens TiToeuli mosamarTlis profesiuli unar-
Cvevebi, vinaidan sasamarTloebis miukerZoeblobasa da
damoukideblobas pirvel rigSi gansazRvraven Tavad is pirebi,
romlebic uSualod dganan marTlmsajulebis samsaxurSi.

mosamarTled SerCeuli pirebi unda iyvnen Rirsebisa da
SesaZleblobis mqone adamianebi, romelTac samarTlis
dargSi miRebuli eqnebaT Sesabamisi kvalifikacia.
mosamarTleTa SerCevis meTodi unda iZleodes
mosamarTleTa araswori motiviT daniSvnisagan Tavdacvis
saSualebas.6

SerCevis kriteriumebis dadgenisas, mTavari mizani unda iyos
‘samosamarTlo funqciebis ganxorcieleba im qalebisa da
mamakacebis mier, romelTac aqvT saTanado teqnikuri
aRWurviloba da adamianuri Tvisebebi, agreTve, saTanado
gamocdileba imisTvis, raTa adamianebi iyvnen darwmunebulni,
rom maTi saqmeebi ganixileba winaswar uaryofiTi
damokidebulebis gareSe, maTi uflebebisa da Rirsebis saTanado
pativiscemiT. SerCeva unda ganxorcieldes kandidatebis
demokratiuli Rirebulebebis, sindisis, azrisa da sityvis
Tavisuflebis sruli pativiscemiT. kompetenturoba unda
Sefasdes SerCeuli kandidatebis damoukideblobasa da
miukerZoeblobaSi momzadebis SesaZleblobis mxedvelobaSi
miRebiT.”7

saqarTvelos konstitucia mosamarTleTa kandidatebis SerCevi-
sas adgens asakobriv da ganaTlebis cenzs. konstituciis 86-e mux-
lis Tanaxmad: ‘mosamarTle SeiZleba iyos saqarTvelos moqalaqe
30 wlis asakidan, Tu mas aqvs umaRlesi iuridiuli ganaTleba  da
specialobiT muSaobis sul cota 5 wlis gamocdileba.~ saerTo
sasamarTloebis Sesaxeb organulma kanonma damatebiT aseve  gaiT-
valiswina saxelmwifo enis codna da sakvalifikacio gamocdis
Cabareba. Tumca Semdeg saqarTvelos prezidentis brZanebu-
lebiT damtkicebuli ‘mosamarTleobis kandidatebis SesarCevi
konkursis debulebis~ me-8 muxli damatebiT gansazRvravs, rom:
‘iusticiis sabWo mosamarTleobis kandidatebis sakiTxs ganixi-
----------------------------------------------------
6 sasamarTlos damoukideblobis ZiriTadi principebi; principi 10.
7 kompetenturoba, damoukidebloba da miukerZoebloba mosamarTleebisa da
prokurorebis kandidaturebis moZiebisa da momzadebis dros, varSava, 1998 wlis
17-18 dekemberi.
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lavs am kandidatebis dauswreblad. aucileblobis SemTxvevaSi,
iusticiis sabWos gadawyvetilebiT, kandidati SeiZleba mowveul
iqnes gasaubrebaze.~

Cveni azriT, saqarTvelos prezidentis xsenebul debulebaSi
msgavsi normis arseboba gaumarTlebelia, radganac im kandidate-
bma, romlebic SesarCev konkursSi monawileoben, kompetenturo-
ba da SesarCev kriteriumebTan TavianTi Sesabamisoba ukve daada-
stures testirebisa da gamocdis etapze. ‘aucileblobis SemTxve-
vaSi~ gasaubrebis daweseba ki niSnavs iseTi damatebiTi etapis
gavlas, romelic organuli kanoniT ar aris gaTvaliswinebuli.
kidev ufro sagulisxmoa, rom aseTi etapis gavlis saWiroeba
iusticiis sabWos Sefasebazea damokidebuli da araviTar obieq-
tur kriteriums ar efuZneba. debuleba arc imas gansazRvravs,
Tu rodis da ra garemoebebis arsebobisas SeiZleba dadges
gasaubrebis Catarebis aucilebloba. arc is aris garkveuli, Tu
ris dasadgenad aris dawesebuli gasaubreba,  ra kriteriumebiT
xdeba gasaubrebaze kandidatebis Sefaseba an SeiZleba Tu ara
gasaubrebis gauvleloba gaxdes kandidaturis uaryofis
safuZveli. yovelive zemoTqmulis gaTvaliswinebiT da im eWvis
gasaqarwyleblad, rom gasaubrebebi mosamarTleTa politikuri
‘keTilsaimedoobis~ Sesafasebladaa dawesebuli, sasurveli
iqneboda msgavsi normis debulebidan amoReba.

mosamarTleTa SerCevisas gamoyenebuli standartebis
gaumWvirvalobis kidev erTi maxasiaTebeli Cadebulia saerTo
sasamarTloebis Sesaxeb kanonis 47-e muxlis me-7 punqtSi: ‘Tu
saqarTvelos prezidentma ar daniSna misTvis iusticiis sabWos
mier wardgenili kandidatura, axali konkursis Semdeg igive
kandidatura ar SeiZleba wardgenil iqnes eqvsi Tvis
ganmavlobaSi Sesabamisi an ufro maRali rgolis sasamarTlos
mosamarTlis Tanamdebobaze dasaniSnad~. igives imeorebs
‘mosamarTleobis kandidatebis SesarCevi konkursis debuleba~.

aRniSnuli norma uflebamosilebas aniWebs saqarTvelos
prezidents, uaryos kandidati, romelmac daakmayofila
kanonmdeblobiT dadgenili yvela obieqturi kriteriumi.
amasTan, prezidents kanoniT ar ekisreba imis valdebuleba,
sul mcire, daasabuTos mainc Tavisi gadawyvetilebis
mizezebi da mizanSewoniloba.

ar aris gansazRvruli konkretuli garemoebebi, romelTa
arsebobac iwvevs prezidentis mier msgavsi gadawyvetilebis
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miRebas. Tamamad SeiZleba iTqvas, rom am normis Sesabamisad,
prezidenti uflebamosilia, mxolod sakuTar Sexedulebaze
dayrdnobiT uaryos nebismieri kandidati, xolo mis mier
miRebuli gadawyvetilebis safuZveli ucnobi rCeba rogorc
kandidatis, ise iusticiis sabWosa da sazogadoebisTvis.

problematuria saqarTvelos prezidentisaTvis ‘uzenaesi
sasamarTlos Sesaxeb~ organuli kanonis me-20 muxliT miniWebuli
uflebamosilebac. aRniSnuli muxlis meore punqtSi naTqvamia -
‘saqarTvelos prezidenti uflebamosilia, mosamarTlis
sakvalifikacio gamocdis Cabarebis gareSe, uzenaesi
sasamarTlos wevris Tanamdebobaze asarCevad saqarTvelos
parlaments warudginos samarTlis gamoCenili specialistis
kandidatura. am gamocdisagan Tavisufldeba agreTve uzenaesi
sasamarTlos Tavmjdomaris Tanamdebobaze asarCevad
wardgenili piri~. marTalia, uzenaesi sasamarTlos wevrobis
kandidatisaTvis wardgenilia ‘samarTlis gamoCenil
specialistad~ yofnis moTxovna, magram amgvari Sefasebis
eqskluziuri uflebiT saqarTvelos prezidenti sargeblobs da
“gamoCenilobis” araviTari obieqturi kriteriumebi dadgenili
ar aris, rac ar gamoricxavs kandidaturebisadmi subieqtur
midgomas. uzenaesi sasamarTlos mosamarTleTaTvis dakisrebuli
maRali funqciis gansaxorcieleblad mniSvnelovania, TiToeuli
kandidati kompetenturobisa da maRali profesionalizmis
magaliTs iZleodes. amis uzrunvelsayofad ki, pirvel rigSi,
aucilebelia, maTi SerCevisas gamoiricxos subieqturi midgomis
nebismieri SesaZlebloba. es kidev ufro metad exeba uzenaesi
sasamarTlos Tavmjdomareobis kandidats, romelsac,
kanonmdeblobis mixedviT, SesaZlebelia arc mosamarTleobis
sakvalifikacio gamocda hqondes Cabarebuli da arc ‘samarTlis
gamoCenil specialists~ warmoadgendes.

2003 wlis 20 ianvramde ‘mosamarTleobis kandidatebis SesarCevi
konkursis debuleba~ Seicavda Semdegi Sinaarsis me-10 muxls:
‘iusticiis sabWos gadawyvetileba ar SeiZleba gaprotestdes.
konkursis monawiles, romelmac ver gaimarjva konkursSi,
ufleba ara aqvs moiTxovos uaris motivacia~ (punqti 7).

2003 wlis 20 ianvars ganxorcielebuli cvlilebiT, debulebaSi
aseTi arademokratiuli Sinaarsis normis gauqmeba namdvilad win
gadadgmuli nabijia. magram gasaCivrebis uflebis gamoyeneba
warmoudgenelia aseTi gasaCivrebisaTvis gaTvaliswinebuli



77777

specialuri procedurebis dawesebis gareSe. mocemuli
debulebiT ki, aseTi wesebi gaTvaliswinebuli ar aris.

saqarTvelos iusticiis umaRlesi sabWo _
prezidentis saTaTbiro organo

saqarTvelos kanonmdeblobis Seusabamoba saerTaSoriso
normebTan gansakuTrebiT mniSvnelovania im nawilSi, romelic
Seexeba mosamarTleTa SerCevisaTvis pasuxismgebel organos.

saerTo sasamarTloebis Sesaxeb organuli kanonis 30-e muxlis
Tanaxmad: ‘sasamarTlo reformis gasatareblad winadadebebis
SemuSavebis, mosamarTleTa Tanamdebobaze dasaniSni
kandidaturis SerCevis, sakvalifikacio gamocdebis organizebis
da kanoniT dadgenili sxva amocanebis Sesrulebis mizniT, iqmneba
saqarTvelos prezidentis saTaTbiro organo _ saqarTvelos
iusticiis umaRlesi sabWo~.

msgavsi uflebamosilebebis gansaxorcieleblad saerTaSoriso
dokumentebi iTvaliswineben sakanonmdeblo da aRmasrulebeli
xelisuflebisagan damoukidebeli organos arsebobas:

“yvela im gadawyvetilebasTan dakavSirebiT, romlebic
Seexeba mosamarTleTa SerCevas, kandidaturebis moZiebas,
daniSvnas, samsaxurebriv winsvlas an samsaxurebrivi vadis
Sewyvetas, statuti iTvaliswinebs aRmasrulebeli da
sakanonmdeblo xelisuflebisagan damoukidebeli organos
monawileobas, romlis Semadgenlobis, sul cota, naxevari
Sedgeba mosamarTleebisagan, romlebic arCeuli arian
kolegebis mierve sasamarTlo xelisuflebis yvelaze
farTo warmomadgenlobis uzrunvelmyofi meTodebis
safuZvelze.~8

gadawyvetileba SerCeuli kandidatis mosamarTled daniSvnisa
da misi ama Tu im sasamarTloSi gamwesebis Sesaxeb miiReba
aRniSnuli damoukidebeli organos mier an misi wardginebiT,
rekomendaciiT, TanxmobiT an misi mosazrebis gaTvaliswinebiT.9

imis dasasabuTeblad, rom saqarTvelos iusticiis umaRlesi
sabWo ar warmoadgens damoukidebel organos, isic kmara, rom igi
saqarTvelos prezidentis saTaTbiro organoa. aseTi statusiT
----------------------------------------------------
8 evropis qartia mosamarTleTa statutis Sesaxeb, punqti 1.3, agreTve, 3.1.
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igi xelisuflebis aRmasrulebeli Stos nawils warmoadgens da,
bunebrivia, ver uzrunvelyofs sakiTxis damoukideblad
gadawyvetas. garda amisa, mniSvnelovani faqtoria isic, rom
iusticiis sabWos mowvevis eqskluziuri ufleba, kanonis
Sesabamisad, saqarTvelos prezidents ekuTvnis.10

iusticiis umaRlesi sabWo mosamarTleTa raodenobiTac ver
akmayofilebs dadgenil standartebs. iusticiis sabWos cxra
wevrTagan garantirebulad mxolod sami SeiZleba iyos
mosamarTle da  isinic Tanamdebobrivad Sedian sabWos
SemadgenlobaSi. Sesabamisad, irRveva meore pirobac, rom
damoukidebel organoSi warmodgenili mosamarTleebi Tavad
mosamarTleTa mier iyvnen arCeulni. mosamarTleTa roli
gadawyvetilebis miRebis procesSi imiTac knindeba, rom
iusticiis sabWoSi Semavali mosamarTlis gamweseba iusticiis
sabWos mdivnad imTaviTve gamoricxulia da es ukanaskneli,
saerTo sasamarTloebis Sesaxeb organuli kanonis 65-e muxlis
Tanaxmad, prezidentis mier iniSneba im pirTagan, romlebic
iusticiis sabWoSi wardgenilni arian prezidentis an
parlamentis mier.

prezidentis saTaTbiro organosTvis mosamarTleTa
qmedebis kanonierebis Sefasebis uflebamosilebis miniWeba
mniSvnelovan gavlenas axdens, erTi mxriv, iusticiis
sabWos mier msgavsi sakiTxebis gadawyvetis obieqturobis
xarisxze, xolo, meore mxriv, xelyofs xelisuflebaTa
danawilebis konstituciur princips.

Tumca, sxvagvari warmodgena aqvT am sakiTxze saparlamento
umravlesobis warmomadgenlebs. kiTxvaze, iusticiis sabWoSi
mosamarTleTa raodenobis simcire ramdenad Seesabameba evropis
qartiis moTxovnebs, isini miugeben:

----------------------------------------------------
9 igive suliskveTebis matarebelia wevri saxelmwifoebis mimarT ministrTa
komitetis rekomendacia NR(94)12, mosamarTleTa damoukideblobis, efeqturobisa
da rolis Sesaxeb _ mosamarTleTa SerCevisa da maTi karieris Sesaxeb
gadawyvetilebis mimRebi organo damoukidebeli unda iyos mTavrobisa da
mmarTvelobis organoebisagan. misi damoukideblobis uzrunvelsayofad kanoni
unda adgendes, rom magaliTad, mis wevrebs irCvs sasamarTlo xelisufleba da
es organo Tavad iRebs sakuTar procedurul wesebs.
10 organuli kanoni saerTo sasamarTloebis Sesaxeb, muxli 60, punqti 8.
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“Sida sasamarTlo sistemiT am sakiTxis daregulireba
iqneba korufciis upirvelesi da upirobo garantia, rac
iqneba sruliad dauZleveli. pretenzia imasTan
dakavSirebiT, ratom arian iusticiis sabWoSi parlamentis
wevrebi da prezidentis warmomadgenlebi, sxva araferia,
Tu ara pirdapiri undoblobis gamocxadeba saqarTvelos
parlamentisa da prezidentisaTvis. Cven iq varT garanti
imisa, rom sasamarTlo xelisufleba Tavis wvenSi ar
ixarSebodes da ar iyos, aqedan gamomdinare, ukontrolo
xelisufleba, risi saSiSroebac arsebobs.~11

rogorc Cans, swored am principebiT xelmZRvanelobdnen im
kanonproeqtTa avtorebi, romelTa mizani  iyo iusticiis sabWos
saqmianobis “srulyofa”.

2004 wlis gazafxulze moxda iusticiis sabWos reformireba da
misi Semadgenloba cxra wevriT ganisazRvra. Tumca, cvlilebaTa
yvela proeqti, romelic inicirebuli iyo iusticiis sabWosTan
dakavSirebiT, absoluturad ucvlelad tovebda iusticiis
sabWos kompetenciebs, agreTve sabWos, rogorc prezidentis
saTaTbiro organos, statuss.

Tumca, 2005 wlis 3 oqtombris iniciativam mniSvnelovani
cvlilebebi gaiTvaliswina iusticiis sabWos SemadgenlobaSi.
mxedvelobaSi misaRebia ori ZiriTadi debuleba:

I _ izrdeba mosamarTleTa raodenoba iusticiis umaRlesi sabWos
SemadgenlobaSi;

II _ proeqtis Tanaxmad, iusticiis sabWoSi Tanamdebobrivad Sedis
saqarTvelos generaluri prokurori.

mosamarTleTa raodenobis gazrda iusticiis sabWos
SemadgenlobaSi  dadebiTi tendenciaa da es udaod gazrdis
mosamarTleTa rols. magram saintereso iqneboda proeqtis
avtorTa mier Tundac erTi argumentis miTiTeba, romelic
gaamarTlebda saqarTvelos iusticiis umaRlesi sabWos
SemadgenlobaSi Tanamdebobrivad saqarTvelos generaluri
prokuroris Seyvanas.

ukanaskneli sakonstitucio cvlilebebis ganxorcielebamde,
rodesac prokuratura sasamarTlo xelisuflebis nawils
----------------------------------------------------
11 n. gvaramia, 2004 wlis 29 seqtembris parlamentis plenaruli sxdoma.
stenografiuli Canaweri.
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warmoadgenda, generaluri prokuroris Sesvla iusticiis sabWos
SemadgenlobaSi garkveulwilad SesaZlebelia gamarTlebuli
nabijic yofiliyo. magram, mas Semdeg, rac es ukanaskneli
aRmasrulebeli xelisuflebis warmomadgenelia da
prokuraturis saqmianobis ZiriTadi mizani
sisxlissamarTlebrivi devnis ganxorcielebaa, sruliad
gaugebari da gaugonaria generaluri prokuroris iusticiis
sabWoSi Seyvana ex officio wevrad.

iusticiis sabWos monawileoba mosamarTleTa
disciplinuri pasuxismgeblobis sakiTxis
gadawyvetaSi

 mosamarTleTa sakiTxebze gadawyvetilebis mimRebi organos
mimarT amgvari damokidebuleba ganapirobebs mosamarTleTa
disciplinuri pasuxismgeblobis maregulirebel normebSi iseTi
xarvezebis arsebobas, romlebic arsebiTad axdenen uaryofiT
gavlenas mosamarTleTa damoukideblobaze.

‘saqarTvelos saerTo sasamarTloebis mosamarTleTa
disciplinuri pasuxismgeblobisa da disciplinuri
samarTalwarmoebis Sesaxeb~ kanonis me-6 muxli gansazRvravs
mosamarTleTa mimarT disciplinuri devnis aRZvrisTvis
uflebamosil subieqtebs. aRniSnuli muxlis ‘a~ qvepunqtis
safuZvelze, mosamarTleTa mimarT disciplinur devnas aRZravs
‘saqarTvelos uzenaesi sasamarTlos Tavmjdomare (an misi
movaleobis Semsrulebeli) _ saqarTvelos uzenaesi sasamarTlos,
avtonomiuri respublikis umaRlesi sasamarTlos, Tbilisisa da
quTaisis saolqo sasamarTloebis, raionuli (saqalaqo)
sasamarTloebis mosamarTleTa mimarT”. xolo meore punqtSi
naTqvamia: ‘saqarTvelos iusticiis umaRlesi sabWo disciplinur
devnas aRZravs saqarTvelos saerTo sasamarTloebis yvela
mosamarTlis mimarT am kanonis me-2 muxlis me-2 punqtiT
gaTvaliswinebuli nebismieri safuZvliT.~ aRniSnuli normiT ar
aris mkveTrad gamijnuli im pirobebis an garemoebebis
CamonaTvali, Tu ra SemTxvevaSi iwyebs disciplinur
samarTalwarmoebas uzenaesi sasamarTlos Tavmjdomare da ra
SemTxvevaSi _ iusticiis sabWo. Sesabamisad, naTelia, rom ius-
ticiis umaRlesi sabWo da uzenaesi sasamarTlos Tavmjdomare
mosamarTleTaTvis disciplinuri pasuxismgeblobis sakiTxebze
erTsa da imave funqciebs axorcieleben da am sakiTxSi
erTmaneTis alternatiul organoebs warmoadgenen.
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‘saqarTvelos saerTo sasamarTloebis mosamarTleTa discip-
linuri pasuxismgeblobisa da disciplinuri samarTalwarmoebis
Sesaxeb~ saqarTvelos kanonis meore muxli iTvaliswinebs mosam-
arTleTa disciplinuri pasuxismgeblobis safuZvlebsa da dis-
ciplinuri gadacdomis saxeebs. am muxlis ‘a~ qvepunqtiT, discip-
linuri gadacdomis erT-erT saxed miTiTebulia ‘saqmis ganxil-
visas mosamarTlis mier kanonis uxeSi an/da araerTgzis darRveva.~

SeniSvnaSi, romelic ganmartavs kanonis arsebiTi darRvevis cne-
bas, naTqvamia _ ‘kanonis uxeS darRvevad CaiTvleba kanonmdeblo-
bis arsebiTi darRveva, ramac ziani miayena (an SeeZlo mieyenebina)
procesis monawilis an mesame piris kanonier uflebebsa da inte-
resebs.~ evropis qartia mosamarTleTa statutis Sesaxeb, mosam-
arTleTa disciplinuri pasuxismgeblobis sakiTxTan dakavSireb-
iT, acxadebs, rom mosamarTleTaTvis aseTi saxis pasuxismgeblo-
bis dakisreba SeiZleba mxolod statutiT pirdapir gaTvalis-
winebuli movaleobis SeusruleblobisaTvis (punqti 5.1). es ki,
Tavis mxriv, gulisxmobs mosamarTlisTvis kanoniT dakisrebuli
raime pozitiuri valdebulebis Seusruleblobas. ‘saerTo
sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa
da disciplinuri samarTalwarmoebis Sesaxeb~ kanonis meore
muxlis ‘a~ qvepunqti ar Seicavs raime konkretul valdebulebas,
garda kanonis Sesrulebis zogadi valdebulebisa, gansxvavebiT
amave muxlis danarCeni qvepunqtebisagan. aRniSnuli punqtis
formulireba, cota ar iyos, safrTxis Semcvelia, vinaidan iZleva
usazRvro interpretaciisa da mosamarTleTa mimarT nebismieri
safuZvliT aRZruli devnis gamarTlebis SesaZleblobas.

amave SeniSvnaSi vkiTxulobT _ “kanonis araerTgzis darRvevad
CaiTvleba kanonmdeblobis 3-jer an metjer darRveva.
mosamarTlis mier kanonis uxeS an/da araerTgzis darRvevad ar
CaiTvleba kanonis araswori ganmarteba, romelsac safuZvlad
udevs mosamarTlis Sinagani rwmena.~

termini “kanonis araswori ganmarteba,~ gansakuTrebiT
aRniSnuli SeniSvnis gaTvaliswinebiT, sadaoa. TavisTavad,
SeniSvna Zalze originalur ganmartebas gvTavazobs, vinaidan igi
Tavis TavSi gulisxmobs SesaZleblobas, dadgindes, rom,
magaliTad, “kanonis araswori ganmartebisas” mosamarTle ar
xelmZRvanelobda Sinagani rwmeniT?! Tumca, rogor unda
moxdes es ukanaskneli, namdvilad gaugebaria.

Sesabamisad, absoluturad unda gamoiricxos kanonmdeblobaSi
iseTi terminebis arseboba, rogoric aris, magaliTad, ‘kanonis
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araswori ganmarteba~ an sxva misi msgavsi, an romelic tovebs imis
SesaZleblobas, rom romelime organos mieniWos uflebamosileba
_ daadginos, ramdenad sworad ganmarta sasamarTlom kanoni.
aseTi uflebamosilebis romelime arasasamarTlo organos xelSi
arseboba dauSvebelia da xelyofs sasamarTlo gadawyvetilebaTa
gadasinjvis dauSveblobis, Sesabamisad ki, sasamarTlos saqmeebSi
Caurevlobis konstituciur  princips.

isic dasafiqrebelia, rom am punqtis safuZvelze disciplinuri
devnis aRZvris eqskluziuri uflebamosilebiT sargeblobs
saqarTvelos iusticiis umaRlesi sabWo (kanonis me-6 muxli), anu
aRmasrulebeli xelisuflebis organo, rac, bunebrivia, kidev
ufro amZimebs sasamarTlos damoukideblobis mdgomareobas
saqarTveloSi.

mniSvnelovan problemas qmnis, agreTve, ‘saqarTvelos saerTo
sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa
da disciplinuri samarTalwarmoebis Sesaxeb~ kanonis me-15 (1)
muxli _ ‘saqarTvelos iusticiis umaRlesi sabWo disciplinuri
devnis aRZvris, sadisciplino komisiis Seqmnis, mosamarTlis dis-
ciplinur pasuxisgebaSi micemis an disciplinuri devnis Sewyvet-
is Sesaxeb gadawyvetilebas iRebs ‘saerTo sasamarTloebis Sesax-
eb~ saqarTvelos organuli kanoniT da saqarTvelos iusticiis
umaRlesi sabWos reglamentiT dadgenili wesiT, im pirobiT, rom
sakiTxis ganxilvaSi saqarTvelos prezidenti, rogorc wesi,
ar monawileobs da sxdomebs Tavmjdomareobs saqarTvelos
iusticiis umaRlesi sabWos mdivani~. formulireba  _ ‘rogorc
wesi, ar monawileobs~ _ gulisxmobs, rom, ar aris gamoricxuli
SesaZlebloba, msgavsi sakiTxebis ganxilvaSi prezidentmac miiR-
os monawileoba. winaaRmdeg SemTxvevaSi, kanonmdebeli ar gaakeT-
ebda Canawers _ ‘rogorc wesi~ _ da amiT absoluturad gamoric -
xavda prezidentis daswrebis SesaZleblobas. kanonSi msgavsi
normis arsebobiT absoluturad nivelirebulia mosamarTleTa
disciplinuri sakiTxebis obieqturi ganxilvis SesaZlebloba.

mniSvnelovania is farglebi, romelic dadgenilia saqarTvelos
iusticiis umaRlesi sabWosaTvis mosamarTlis qmedebis
kanonierebis gansaxilvelad: mosamarTleTa mimarT
disciplinuri devnis aRZvris SemTxvevaSi, saqarTvelos
iusticiis sabWo qmnis sadisciplino komisias ori wevris
SemadgenlobiT. aseT wevrebs ki warmoadgenen: saqarTvelos
iusticiis sabWos erTi wevri, romelic Tavmjdomareobs komisias
da sabWos aparatis moxele.12 kanonis me-12 muxli acxadebs: _
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‘sadisciplino komisias, Sesabamis uflebamosilebaTa ganxor-
cielebisas, ekrZaleba mosamarTlis mier gamotanili sasamarT-
lo aqtis kanonierebis Semowmeba im SemTxvevis garda, roca
disciplinuri devna aRZrulia mosamarTlis mier saqmis ganx-
ilvisas kanonis uxeSi darRvevis safuZvliT~ (p.4).  vinaidan
kanonis uxeSi darRvevis safuZvelze disciplinuri devnis aRZv-
ris uflebamosileba mxolod iusticiis sabWos gaaCnia,
Sesabamisad, me-12 muxliT gaTvaliswinebuli mosamarTlis mier
gamotanili sasamarTlo aqtis kanonierebis sakiTxis Semowmebis
uflebac mxolod iusticiis sabWos, ufro zustad ki, amave sabWos
mier misive wevrTagan Seqmnil sadisciplino komisias eniWeba.

saqarTvelos konstituciis 84-e muxlis me-3 punqti adgens, rom
‘aravis ara aqvs ufleba, mosTxovos mosamarTles angariSi
konkretul saqmeze~. xolo mosamarTleTa damoukideblobis
uzrunvelmyof saerTaSoriso normebSi vkiTxulobT _
‘sasamarTloebis mier miRebuli gadawyvetilebebi ar unda
daeqvemdebaros gadasinjvas.~13 iusticiis sabWo ar warmoadgens
sasamarTlo instancias, romelic  uflebamosilia, gadasinjos
sasamarTloTa mier miRebuli gadawyvetilebebi. amitom
prezidentis saTaTbiro organosTvis sasamarTlo
gadawyvetilebebis kanonierebis ganxilvis uflebamosilebis
miniWeba ewinaRmdegeba ara marto aRniSnul Sidasaxelmwifoebriv
Tu saerTaSoriso normebs, aramed, sasamarTlos
damoukideblobis princips mTlianad formalobad aqcevs.

disciplinuri devnis ganmxorcielebeli organos ganxil-
vis sagani ar SeiZleba iyos mosamarTlis gadawyvetilebis
kanonierebis samarTlebrivi mxare, ar SeiZleba saapelacio
da sakasacio safuZvlebi disciplinuri devnis safuZvlebs
kveTdes. radganac sasamarTlo sistemisa da misi
damoukideblobis arsi swored imaSi mdgomareobs, rom
konstituciiTa da Sesabamisi kanonmdeblobiT
sasamarTloebisTvis mikuTvnebul sakiTxTa ganxilvisa da
gadawyvetis uflebamosileba mxolod mosamarTles gaaCnia
da misi gadawyvetilebis kanoniereba SeiZleba gadamowmdes
mxolod sasamarTlos zemdgomi instanciebis mier.

----------------------------------------------------
12 saqarTvelos saerTo sasamarTloebis mosamarTleTa disci plinuri
pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb~ saqarTvelos
kanonis me-10 muxlis pirveli punqti.
13 sasamarTlos damoukideblobis ZiriTadi princi pebi, gaeros danaSaulis
sawinaaRmdego da samarTaldamrRvevTa mimarT mopyrobis Sesaxeb meSvide
kongresi, milani, 1985 wlis 26 agvisto-6 seqtemberi.
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es sakiTxi ukavSirdeba sxva problemasac _ disciplinuri devnis
ganmxorcielebeli organos mier gadawyvetilebis kanonierebis
sakiTxis ganxilva (‘uxeSad~ daarRvia Tu ara mosamarTlem
materialuri an saproceso kanoni saqmis ganxilvisas),
faqtobrivad, warmoadgens sasamarTlo gadawyvetilebis
revizias, rac dauSvebelia. es aris sasamarTlosTvis
mikuTvnebuli sakiTxis gadawyvetaSi _ marTlmsajulebis
ganxorcielebaSi _ arasasamarTlo organos Careva.14

mosamarTlis mimarT disciplinuri devnis aRZvris SemTxvevaSi,
sadisciplino komisias evaleba aRZruli sadisciplino saqmis
safuZvlianobis srulyofili gamokvleva. amave kanonis me-12
muxlis safuZvelze, aseTi kvlevisaTvis komisias eZleva
erTTviani vada. Tumca, Semdeg me-16 muxlis Sesabamisad, amgvari
daskvnebis gauTvaliswineblobis SemTxvevaSi, iusticiis
umaRles sabWos ar ekisreba valdebuleba, daasabuTos mizezi,
Tu ris gamo ar iTvaliswinebs sadisciplino komisiis mosazrebebs.
garda amisa, uapelaciod SeuZlia, uaryos amave komisiis
erTTviani muSaobis Sedegi da erT dReSi, yovelgvari damatebiTi
ganxilvis gareSe, miiRos sapirispiro gadawyvetileba. vfiqrobT,
am SemTxvevaSi, sadisciplino komisiis uflebamosileba
formalur xasiaTs atarebs da mis mier sakiTxis gamokvleva
yovelgvar azrs kargavs.

“saqarTvelos saerTo sasamarTloebis mosamarTleTa
disciplinuri pasuxismgeblobisa da disciplinuri
samarTalwarmoebis Sesaxeb~ kanonis 75-e muxlis mesame punqtiT,
“sadisciplino kolegiisa da sadisciplino sabWos
gadawyvetileba kanonier ZalaSi Sedis gasaCivrebis vadis
gasvlis Semdeg, xolo saqarTvelos uzenaesi sasamarTlos
sadisciplino kolegiis gadawyvetileba – dauyovnebliv.~ amave
kanonis 77-e muxlis Tanaxmad, ‘mosamarTlis Tanamdebobidan
gaTavisuflebis saxdelis dakisrebis SemTxvevaSi, sadisciplino
kolegia an sadisciplino sabWo kanonier ZalaSi Sesul Tavis
gadawyvetilebas aRsasruleblad warudgens Sesabamis organos
an Tanamdebobis pirs, kerZod, Tu saqme exeba:

----------------------------------------------------
14 koncefcia sasamarTlo xelisuflebis reformirebis Sesaxeb, romelic
Seqmnilia saqarTvelos sisxlis samarTlis kanonmdeblobis reformis
ganviTarebis strategiis SemmuSavebeli jgufis mier (EU JUST THEMIS Rule of
Low Mission. Concept of  the Rol Strategy in Georgia).
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a) saqarTvelos uzenaesi sasamarTlos mosamarTles _
saqarTvelos uzenaesi sasamarTlos Tavmjdomares
saqarTvelos prezidentis winaSe sakiTxis
dasayeneblad;

b) yvela sxva mosamarTles _ saqarTvelos iusticiis
umaRles sabWos saqarTvelos prezidentis winaSe
sakiTxis dasayeneblad.~

75-e da 77-e muxlebi gulisxmobs, rom sadisciplino sabWosa da
sadisciplino kolegiis gadawyvetilebebi gasaCivrebis vadis
gasvlis Semdeg dauyovnebliv unda aRsruldes da ar
daeqvemdebaros raime gadasinjvas. amis sawinaaRmdegod, amave
kanonis 79-e muxli miuTiTebs _ ‘sadisciplino kolegiis an
sadisciplino sabWos kanonier ZalaSi Sesul gadawyvetilebas
mosamarTlis Tanamdebobidan gaTavisuflebis Sesaxeb
saqarTvelos iusticiis umaRlesi sabWo ganixilavs
gadawyvetilebis miRebidan aT dReSi.~

iusticiis sabWos aRniSnuli uflebamosileba cotaTi
bundovania, vinaidan, Tu sadisciplino sabWosa da sadisciplino
kolegiis gadawyvetileba eqvemdebareba aRsrulebas, ras ixilavs
saqarTvelos iusticiis umaRlesi sabWo? an ra tipis
gadawyvetilebis miReba SeuZlia mas aseTi ganxilvis Sedegad?

‘saqarTvelos saerTo sasamarTloebis mosamarTleTa
disciplinuri pasuxismgeblobisa da disciplinuri
samarTalwarmoebis Sesaxeb~ kanoniT dadgenilia erTi da imave
braldebiT mosamarTlisaTvis disciplinuri pasuxismgeblobis
ramdenjerme dakisrebis dauSvebloba. kanonis 86-e muxlSi
naTqvamia _ ‘sadisciplino kolegiis an sadisciplino sabWos mier
mosamarTlis braleulad cnobis an gamarTlebis Semdeg
dauSvebelia imave safuZvliT mis mimarT disciplinuri devnis
aRZvra, imave braldebiT misi disciplinur pasuxisgebaSi micema,
imave qmedebis gamo misi braleulad cnoba da misTvis disciplinuri
pasuxismgeblobisa da saxdelis dakisreba, garda am kanonis me-18
punqtis “g~ qvepunqtiT gaTvaliswinebuli SemTxvevisa.~15 vfiqrobT,
aRniSnuli norma SesaZleblobas aZlevs uflebamosil organoebs,
mosamarTleTa mimarT ganusazRvreli raodenobiT aRZran ukve
Sewyvetili disciplinuri devna. miT umetes, rom me-18 muxlis ‘g~
qvepunqti sakmaod zogadi xasiaTisaa da iZleva sruliad
gaurkveveli safuZvlebiT devnis Sewyvetis SesaZleblobas.
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sasamarTloTa struqturuli cvlilebebi.

mosamarTleTa damoukideblobisa da miukerZoeblobis
garantiebze mniSvnelovan gavlenas axdens Tanamdebobaze maTi
gamwesebis stabilurobis xarisxi.16 arCeul Tu daniSnul
mosamarTleebs uzrunvelyofili unda hqondes Tanamdebobaze
yofnis vada sapensio asakamde an maTi mosamarTled yofnis vadis
amowurvamde, Tu aseTi arsebobs.17

saqarTvelos konstituciis 86-e muxlis meore punqtis Tanaxmad,
‘mosamarTlis Tanamdebobaze gamweseba xdeba aranakleb 10 wlis
vadiT. mosamarTleTa SerCevis, daniSvnis, Tanamdebobidan
gaTavisuflebis wesi ganisazRvreba kanoniT.~ xolo 84-e muxlis
meore punqtiT, ‘mosamarTlis Camocileba saqmis ganxilvisagan,
Tanamdebobidan misi vadamde gaTavisufleba an sxva Tanamdebobaze
gadayvana daiSveba mxolod kanoniT gansazRvrul SemTxvevebSi.~

Cven mier moyvanili rogorc saerTaSoriso, ise qarTuli
sakonstitucio normebi calsaxad miuTiTebs imis aucileblobas, rom:

Tanamdebobaze gamwesebuli mosamarTle sargeblobdes sruli
Tanamdebobrivi stabilurobiT. amisaTvis, pirvel rigSi,
mniSvnelovania, piri mosamarTled gamwesdes konkretuli
vadiT, romlis Secvla ar iqneba damokidebuli aRmasrulebeli
xelisuflebis Sexedulebaze. Tanamdebobidan vadaze adre
gaTavisuflebis molodini pirdapirproporciulad aisaxeba
mosamarTlis damoukideblobis xarisxsa da, Sesabamisad, mis
mier ganxiluli saqmeebis bedze.

Cveni qveyanaSi momxdari revoluciuri cvlilebebis gaTvalis-
winebiT, rodesac jer kidev ar aris miRweuli politikuri gare-
----------------------------------------------------
15 mosamarTlis mimarT disciplinuri devnis Sewyvetis Sesaxeb gadawyvetilebas
Sesabamisi organo an Tanamdebobis piri iRebs, Tu: .... g) disciplinuri saqmis
gamokvleva ama Tu im mizeziT SeuZlebelia. am SemTxvevaSi, sadisciplino
komisia iRebs dasabuTebul daskvnas, romlis safuZvelzec wydeba disciplinuri
devna (saqarTvelos kanoni saqarTvelos saerTo sasamarTloebis mosamarTleTa
disciplinuri pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb,
muxli 18).
16 mosamarTle permanentulad wyvets saqmianobas gadadgomiT, fizikuri
Seusabamobis damadasturebeli samedicino sabuTis safuZvelze, asakobrivi
zRvaris miRweviT, kanoniT dadgenili vadis amowurviT an mosamarTlis mier
statutiT pirdapir gaTvaliswinebuli romelime movaleobis
SeusruleblobisTvis, proceduris Sesabamisad, Tanamdebobidan gaTavisuflebiT.
(evropis qartia mosamarTleTa statutis Sesaxeb).
17 sasamarTlos damoukideblobis ZiriTadi princi pebi, gaeros danaSaulis
sawinaaRmdego da samarTaldamrRvevTa mimarT mopyrobis Sesaxeb meSvide
kongresi, milani 1985 wlis 26 agvisto-6 seqtemberi, principi12.
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mos stabiluroba, mosamarTleTa vadamde gaTavisuflebis
gamonaklisi SemTxvevebis dadgenisas, kanonmdebelma
gansakuTrebuli sifrTxile unda gamoiCinos, vinaidan, advili
SesaZlebelia, msgavsi procedurebis gaiolebam samarTliani da
miukerZoebeli marTlmsajulebis principis sruli
diskreditacia da mosamarTleTa koleqtiuri gaTavisufleba
gamoiwvios.

erT-erT aseT normas warmoadgens ‘saerTo sasamarTloebis
Sesaxeb~ kanonis 54-e muxli, romelmac gansazRvra mosamarTleTa
Tanamdebobidan gaTavisuflebis safuZvlebi.18 amave muxlis ‘o~
qvepunqtiT, mosamarTlis Tanamdebobidan gaTavisuflebis
safuZveli SeiZleba gaxdes ‘sasamarTlo wyobilebis SecvlasTan
dakavSirebiT sasamarTlos likvidacia, agreTve, mosamarTlis
Tanamdebobis Semcireba.~ mocemuli norma aRniSnuli
formulirebiT kanonSi 1999 wlis 5 marts Sevida. sasamarTlo
reformis argumentiT ganxorcielebulma RonisZiebebma
Zalzed maxinji forma miiRo da, realurad, sistemisaTvis
“arasasurveli~ da “arasaimedo~ mosamarTleebisagan Tavis
daRwevis legitimuri safuZveli gaxda.

kanonSi ar aris ganmartebuli, ra Sinaarsis matarebelia
terminebi ‘sasamarTlo wyobilebis Secvla~ da ‘sasamarTlos
----------------------------------------------------
1818181818 saqarTvelos organuli kanoni ‘saerTo sasamarTloebisSesaxeb~, muxli54(1).
mosamarTlis Tanamdebobidan gaTavisuflebis safuZvlebia:

a) piradi survili;
b) zedized eqvs Tveze meti xnis ganmavlobaSi Tavisi uflebamosilebis

ganuxorcielebloba:
g) disciplinuri gadacdomis Cadena;
d)  mosamarTlis statusTan SeuTavsebeli Tanamdebobis dakaveba an
SeuTavsebeli saqmianoba;
e)  sasamarTlos mier qmeduunarod an SezRudulqmedunarianad aRiareba;
v)  saqarTvelos moqalaqeobis Sewyveta;
z)  mis mimarT gamamtyunebeli ganaCenis kanonier ZalaSi Sesvla;
T) 65 wlis asakis miRweva (saqarTvelos prezidenti uflebamosilia,
saqarTvelos iusticiis umaRlesi sabWos wardginebiT, saerTo sasamarTlos
mosamarTles gaugrZelos uflebamosileba am kanoniT gansazRvruli
samosamarTlo uflebamosilebis vadis gasvlamde);
i)  korufciuli samarTaldarRvevis Cadena ‘sajaro samsaxurSi interesTa
SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos kanonis me-20 muxlis
me-3 punqtiT gaTvaliswinebuli wesis Sesabamisad~.
k)  mosamarTleTa sakvalifikacio atestaciis gauvleloba;
l)  sapatio mizezis gareSe dadgenil vadaSi am kanonis 69-e muxliT
gaTvaliswinebuli specialuri saswavlo kursis gauvleloba;
m)  am kanoniT gansazRvruli mosamarTlis uflebamosilebis vadis gasvla;
n)  gardacvaleba;
o) sasamarTlo wyobilebis SecvlasTan dakavSirebiT, sasamarTlos
likvidacia, agreTve, mosamarTlis Tanamdebobis Semcireba.
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likvidacia~. saWiroa am safuZvlebis dazusteba kanonis mierve,
radganac xelisuflebis sxva Stoebs yovelTvis SeuZliaT
Sesabamis kanonmdeblobaSi cvlilebebis Setana da sasamarTlo
sistemis struqturis, mowyobisa da gansjadobis wesebis Secvla.
dazRveuli unda viyoT imisagan, rom, umniSvnelo cvlilebebis
SemTxvevaSic ki, ar davdgeT mosamarTleTa vadamde
gaTavisuflebis saSiSroebis winaSe.19

sasamarTlo xelisuflebaSi aqtiuri cvlilebebisa da sabWouri
anaqronizmebisagan gaTavisuflebis pirvelma mcdelobebma
starti 1999 wlis gazafxulze aiRo da reformebis pirveli
talRiT gamoixata. sasamarTlo xelisufleba dResac rom
safuZvlian cvlilebebsa da reformebs saWiroebs, eWvs ar iwvevs.
Tumca, is faqti, rom 1999 wlidan dRemde sasamarTlo mudmivi
gardaqmnisa da cvlilebis gancdiT funqcionirebs, namdvilad
ar moqmedebs mosamarTleTa damoukideblobisa da
miukerZoeblobis sasargeblod.

im dadebiT mxareebs Soris, rac sasamarTlo reformas axlda Tan,
gansakuTrebiT mniSvnelovania 2005 wels ganxorcielebuli
cvlilebebi, romlebmac gaauqmes uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa kolegia. mniSvnelovani nabijebi gadaidga
imisaken, rom mkveTrad yofiliyo gamijnuli saqmeTa pirveli
instanciiT ganxilvis procedura, apelacia da kasacia.
saapelacio instanciis sasamarTloebad  Camoyalibdnen yofili
saolqo sasamarTloebi da avtonomiuri respublikebis umaRlesi
sasamarTloebi. uzenaes sasamarTlos CamoerTva saqmeTa pirveli
instanciiT ganxilvis uflebamosileba da igi Camoyalibda,
rogorc umaRlesi sakasacio instancia.

2004 wlis 12 oqtombers “saerTo sasamarTloebis Sesaxeb~
organul kanonSi Sesulma cvlilebebma gaiTvaliswina mTeli rigi
debulebebi, romlebmac xeli unda Seuwyon samarTliani
marTlmsajulebis uzrunvelyofas. am TvalsazrisiT,
mniSvnelovan siaxles warmoadgens raionul (saqalaqo)
sasamarTloebSi mosamarTleTa specializacia. gansakuTrebuli
intensiurobis mqone sasamarTloebSi, sadac orze meti
mosamarTlea, gaTvaliswinebul iqna mosamarTleTa ufro viwro
specializaciis SesaZlebloba. aRniSnuli cvlilebebis logikuri
----------------------------------------------------
19 koncefcia sasamarTlo xelisuflebis reformirebis Sesaxeb, romelic
Seqmnilia saqarTvelos sisxlis samarTlis kanonmdeblobis reformis
ganviTarebis strategiis SemmuSavebeli jgufis mier (EU JUST THEMIS Rule of
Low Mission. Concept of  the Rol Strategy in Georgia).
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gagrZeleba iyo saqarTvelos prezidentis 2005 wlis 12 aprilis
brZanebuleba, romlis ZaliTac Seiqmna Tbilisis gaerTianebuli
saqalaqo sasamarTlo specializebuli kolegiebiT. imav
droulad mniSvnelovan siaxles warmoadgenda sasamarTloebSi
magistrati mosamarTlis institutis SemoRebac.20 Tumca,
raionuli sasamarTloebis samoqmedo teritoriebis
gamsxvilebisaken gadadgmulma nabijebma naTlad aCvena, rom
sasamarTlo xelisuflebis aRniSnuli reforma naCqarevi da
moumzadebeli iyo da reformam praqtikuli problemebi
warmoaCina.

problemebis yvelaze naTeli magaliTia saqarTvelos
prezidentis 2004 wlis 24 agvistos brZanebuleba, romelic
iTvaliswinebda raionuli sasamarTloebis gaerTianebas (maTi
raodenoba 75-dan 25-mde unda Semcirebuliyo). brZanebulebis
ZaliT raionebSi moqmedi sasamarTloebis nacvlad igegmeboda
gaerTianebuli raionuli sasamarTloebis Seqmna.

2004 wlis 24 agvistos brZanebulebis amoqmedebiT, sasamarTlo
xelisufleba aRmoCndeboda mniSvnelovani problemebis winaSe:
raionuli sasamarTloebis samoqmedo teritoriebis gaerTianebis
Sedegad bevri raioni mosamarTlis gareSe darCa am raionebSi
magistrati an momrigebeli mosamarTleebis gamwesebamde.
Sedegad ki, am raionis mosaxleoba, faqtobrivad,
marTlmsajulebis gareSe darCa.

msgavsi problemebis arsebobas reformis ideologebic
aRiarebdnen.

‘xelmisawvdomobis problemebi izRudeba, magram... or
sikeTes Soris _ xelmisawvdomsa da kvalificiur
sasamarTlos Soris _ avarCieT kvalificiuri sasamarTlo.~21

----------------------------------------------------
2020202020 “saerTo sasamarTloebis Sesaxeb~ organuli kanonis me-14 muxls daemata
Semdegi Sinaarsis me-3 punqti: ‘raionuli (saqalaqo) sasamarTloebis
SemadgenlobaSi SeiZleba Sediodnen magistrati mosamarTleebi. magistrati
mosamarTle ewodeba raionuli (saqalaqo) sasamarTlos mosamarTles, romelic
axorcielebs Tavis uflebamosilebas raionuli (saqalaqo) sasamarTlos
samoqmedo teritoriaze arsebul administraciul-teritoriul erTeulSi.
magistrati mosamarTleebis raodenoba da samoqmedo teritoria ganisazRvreba
saqarTvelos prezidentis brZanebulebiT saqarTvelos iusticiis umaRlesi
sabWos wardginebiT. magistrati mosamarTleebis Semadgenlobas raionul
(saqalaqo) sasamarTloSi gansazRvravs saqarTvelos iusticiis sabWo.~
21 n. gvaramia, saqarTvelos parlamentis plenaruli sxdomis stenografiuli
Canaweri, 29.09.04.
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samarTliani marTlmsajulebis uzrunvelsayofad, sasicocxlod
aucilebelia rogorc sasamarTlos xelmisawvdomobis
uzrunvelyofa, ise sasamarTlo sistemaSi kvalificiuri
mosamarTleebis arseboba. am or sikeTes Soris erT-erTis
sasargeblod gakeTebuli arCevani gulisxmobs samarTliani
sasamarTlos uflebis srul an nawilobriv ugulebelyofas.

rogorc Cans, swored aRniSnuli faqtis gacnobierebam gamoiwvia
2004 wlis 24 agvistos brZanebulebis  Zaladakargulad
gamocxadeba mis ganuxorcieleblad.22 2004 wlis 10 oqtombris
brZanebulebam, winamorbedisagan gansxvavebiT, sasamarTloebis
reorganizacia gaiTvaliswina mxolod samomrigeblo
sasamarTloebis amoqmedebis Semdeg.

yvelaze mniSvnelovani problema, romelic sasamarTlo sistemaSi
mimdinare cvlilebebs mohyva, is aris, rom man mosamarTleTa
vadaze adre gaTavisufleba gamoiwvia, rac “saerTo
sasamarTloebis Sesaxeb~ organuli kanonis (muxli 541) mixedviT,
samarTlebrivad gaformda rogorc rezervSi Caricxva.23

formaluri gagebiT, mosamarTleTa vadamde gaTavisufleba maTi
rezervSi Caricxvis gziT, absolutur SesabamisobaSia
saqarTvelos konstituciasTan. saqarTvelos konstituciis 84-

----------------------------------------------------
22 2004 wlis 24 agvistos brZanebuleba Zaladakargulad gamocxadda amave
wlis 10 oqtombris brZanebulebiT.
23 saqarTvelos organuli kanoni ‘saerTo sasamarTloebis Sesaxeb~, muxli 541:

1. sasamarTlo wyobilebis SecvlasTan dakavSirebiT, sasamarTlos
likvidaciis, agreTve, mosamarTlis Tanamdebobis Semcirebis SemTxvevaSi,
mosamarTles, winaswari werilobiTi TanxmobiTa da kanonmdeblobiT
dadgenili wesiT, SeiZleba daekisros Sesabamisi an qvemdgomi
instanciis sasamarTlos mosamarTlis uflebamosilebis ganxorcieleba
Tavisi samosamarTlo uflebamosilebis vadis farglebSi.

2. am muxlis pirveli punqtiT gaTvaliswinebuli safuZvliTa da wesiT,
mosamarTlis mier sasamarTlo uflebamosilebis ganxorcielebaze
uaris Tqmis an misTvis sxva sasamarTlos mosamarTlis
uflebamosilebis ganxorcielebis dakisrebis SeuZleblobis
SemTxvevevaSi, aRniSnuli mosamarTle, sasamarTlos likvidaciidan
an mosamarTlis Tanamdebobis Semcirebidan ara ugvianes 3 Tvisa,
Tavisufldeba dakavebuli Tanamdebobidan da winaswari werilobiTi
TanxmobiT, kanonmdeblobiT dadgenili wesiT, iricxeba rezervSi misi
samosamarTlo uflebamosilebis vadis amowurvamde.

3. mosamarTle, romelic gaTavisuflda dakavebuli Tanamdebobidan am
muxlis me-2 punqtiT dadgenili wesiT da ar amoricxula rezervidan,
misi samosamarTlo uflebamosilebis vadis amowurvamde iRebs
Tanamdebobriv sargos kanonmdeblobiT gansazRvruli odenobiT. mas
winaswari werilobiTi TanxmobiT, kanonmdeblobiT dadgenili wesiT,
SeiZleba nebismier dros daekisros sxva sasamarTlos mosamarTlis
uflebamosilebis ganxorcieleba.
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e muxlis meore punqtiT, ‘mosamarTlis Camocileba saqmis
ganxilvisagan, Tanamdebobidan misi vadamde gaTavisufleba an
sxva Tanamdebobaze gadayvana daiSveba mxolod kanoniT
gaTvaliswinebul SemTxvevebSi.~ sasamarTlo wyobilebis
SecvlasTan dakavSirebiT sasamarTlos likvidacia, agreTve,
mosamarTlis Tanamdebobis Semcireba ki, swored ‘kanoniT
gaTvaliswinebul SemTxvevas~ warmoadgens, Tumca, es mxolod im
SemTxvevaSi, Tuki konstituciisa da kanonebisadmi formalur
midgomas avirCevT. mosamarTleTa vadaze adre gaTavisufleba,
romelic mravaljeradad xorcieldeba da xSirad erTpirovnuli
gadawyvetilebebis xasiaTs atarebs, Sedegad mxolod
sasamarTlos damoukideblobisa da miukerZoeblobis srul
gaufasurebas gamoiwvevs. amitom mniSvnelovania, Tavad kanonSi
Caidos yvela is mkacri garantia, romelic daicavs mosamarTlis
Tanamdebobas xelisuflebis danarCeni ori Stos
warmomadgenelTa gaumarTlebeli Carevisagan. 24

miuxedavad imisa, rom rezervSi Caricxuli pirebisaTvis
kanonmdeblobam gaiTvaliswina Sesabamisi an qvemdgomi
instanciebis sasamarTloSi mosamarTlis uflebamosilebis
dakisrebis SesaZlebloba, rogorc wesi, amgvari praqtika ar
ganviTarda da mosamarTleTa Tanamdebobebs ikaveben konkursis
Sedegad SerCeuli axali kadrebi. erTaderTi, rac aseTi
mosamarTleebis sasamarTlo xelisuflebasTan bmas adasturebs,
aris is, rom samosamarTlo uflebamosilebis  vadis amowurvamde
maT unarCundebaT Tanamdebobrivi sargo.

rezervSi mosamarTleTa Caricxvis realur motivebsa da mizans
garkveulwilad naTels hfens saparlamento umravlesobis
warmomadgenelTa sajaro gancxadebebi. mosamarTleTa rezervis
Seqmna ‘jer erTi, gamoiwvia iman, rom amdeni Stati ar aris saWiro,
es erTi, mere meore, sistemis gajansaRebas sWirdeboda ase da nu
damakonkretebinebT, rogor da ratom.~25

----------------------------------------------------
24 sasamarTlos damoukideblobis ZiriTadi principebi (gaeros danaSaulis
sawinaaRmdego da samarTaldamrRvevTa mimarT mopyrobis Sesaxeb meSvide
kongresi, milani, 1985 wlis 26 agvisto - 6 seqtebmberi) _ ‘sasamarTlos
damoukidebloba unda iyos uzrunvelyofili saxelmwifos mier da daculi
qveynis konstituciiT da kanoniT.~
evropis qartia mosamarTleTa statutis Sesaxeb _ ‘statuti gamoricxavs yvela
debulebasa da proceduras, ramac SeiZleba eWvi Seitanos mosamarTlis
kompetenturobis, damoukideblobisa da miukerZoeblobis sandoobaSi.~
25 n. gvaramia, saqarTvelos parlamentis 2005 wlis 16 seqtembris plenaruli
sxdomis stenografiuli Canawerebi.
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aseT viTarebaSi, safuZvliania deputatTa erTi nawilis mier
gamoTqmuli SeSfoTeba _ ‘mosamarTlis gamweseba xdeba 10 wlis
vadiT. .....ar SeiZleba mosamarTled aRiarebuli piris, ase vTqvaT,
gadaweva...  garda amisa, Semcirebis SiSiT, ubralod, teroris
atmosferom daisadgura dRevandel sasamarTloebSi. adamiani,
mosamarTle, romelmac ar icis, rogor gairkveva misi momavali
bedi, moyveba Tu ara SemcirebaSi,  gacilebiT ufro advilad
marTvadi xdeba da gacilebiT ufro eqvemdebareba zemdgomi
instanciebis SantaJs.... dRes gaismis zarebi sasamarTlodan
zemdgom instanciebSi martivi SekiTxviT _ ra gadawyvetileba
gamovitano saqmeze? es sistema iqneba gamoyenebuli borotad da
Tanamdebobaze darCebian isedac marTvadi da xelisuflebis
uSualo gavlenis qveS myofi mosamarTleebi, xolo is
mosamarTleebi, romlebic cdiloben, iyvnen miukerZoeblebi da
damoukideblebi, Seewirebian am reformas.~26

2004 wlis noembris prezidentis sakanonmdeblo
iniciativa

2004 wlis noemberSi, sxva mniSvnelovan sakiTxebTan erTad, dRis
wesrigSi dgeba samosamarTlo korpusis ganaxlebis sakiTxi
uzenaes sasamarTloSi.

uzenaesi sasamarTlos Sesaxeb saqarTvelos organuli kanonis
proeqtis mixedviT, uzenaesi sasamarTlos mosamarTleebi
Tavisufldebian da uflebamosilebis Sewyvetis safuZvlad
eTvlebaT uflebamosilebis vadis gasvla. udavoa, rom
mniSvnelovan instituciur reformas, rac gamoixateboda
pirveli instanciiT sisxlis samarTlis saqmeTa ganxilvis
funqciis CamoSorebaSi da a.S. Tan unda gahyoloda arasasurveli
adamianebis sruli Semadgenlobac, xolo vinaidan maTi
gaTavisuflebisTvis aranairi kanonieri safuZveli ar arsebobda,
igi gamoigones da uflebamosilebis vadis gasvla daarqves
miuxedavad imisa, rom arc erTi mosamarTlis uflebamosilebis
vada ar iyo amowuruli.  es antikonstituciuri kanonproeqti
logikurad dausabuTebeli da amoraluric ki iyo, radgan am gziT
gaTavisuflebul mosamarTleebs sanacvlod socialur
garantiebs hpirdeboda.

----------------------------------------------------
26 2004 wlis 29 seqtemberi, saqarTvelos parlamentis plenaruli sxdomis
stenografiuli Canawerebi.
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socialuri garantiebi

2005 wlis ivnisis cvlilebebi

socialuri garantiebis Tema xelisuflebis strategiis yvelaze
efeqturi nawili aRmoCnda, radgan is TiTqmis erTi wlis Semdeg,
2005 wlis zafxulSi gaixsenes. am axal sakanonmdeblo iniciativas
ori Tavisebureba axlda: 1. arsad Canda adgilobrivi Tu
saerTaSoriso sazogadoebis mkacri kritika, rac im ubralo
mizeziT iyo ganpirobebuli, rom absoluturad gaumWvirvale iyo
kanonproeqtis ganxilvasTan dakavSirebuli sakiTxebi. 2.
kanonproeqtma ukve iribad – ybadaRebuli socialuri
garantiebis uzrunvelyofis meSveobiT gaiTvaliswina
arasasurveli mosamarTleebis uflebamosilebis Sewyveta 2005
wlis 31 dekembramde. yvela im mosamarTles, romelic ukve 2004
wlis noembridan iyo aRiarebuli persona non grata-d, damatebiT
mieca Sansi Tu gafrTxileba, piradi surviliT wasuliyvnen.
piradi surviliT ki imitom, rom es erTaderTi kanonieri
safuZveli aRmoCnda, romlis uzrunvelyofac saxelmwifos
SeeZlo.

socialuri garantiebis sakiTxi xelsayreli Tema aRmoCnda
spekulaciisaTvis. ‘uzenaesi sasamarTlos Sesaxeb~ organuli
kanonis 36-e muxlSi Caido debuleba, rom mosamarTleebi,
romlebic 2005 wlis 31 dekembramde sakuTari surviliT
datovebdnen Tanamdebobas, uzrunvelyofilni iqnebodnen
samisdReSio pensiiT xelfasis sruli odenobiT. cvlilebaTa
pirvel proeqtSi, romelic inicirebuli iyo saqarTvelos
prezidentis mier 2004 wlis Semodgomaze, aseT mosamarTleebs
moeTxovebodaT uzenaesi sasamarTlos wevrobis aranakleb sami
wlis staJi. Tumca, mogvianebiT es formaluri dabrkoleba
moixsna da kanoniT aseTi pensiis miRebis ufleba mieniWa uzenaesi
sasamarTlos nebismier mosamarTles.

socialuri garantiebi

mosamarTleTa damoukideblobis uzrunvelsayofad
ganmsazRvreli mniSvneloba aqvs maT socialur garantiebs.
mTavari problema, romelic am sakiTxTan dakavSirebiT iCens Tavs,
is aris rom uzenaesi sasamarTlosa da ufro dabali instanciebis
sasamarTloebis mosamarTleTa socialuri garantiebi sxvadasxva
sakanonmdeblo aqtebiT regulirdeba.
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uzenaesi sasamarTloebis Sromis anazRaurebis sakiTxebs
aregulirebs saqarTvelos kanoni ‘saqarTvelos uzenaesi
sasamarTloebis wevrTa Sromis anazRaurebis Sesaxeb~, romelic
1996 welsaa miRebuli. xolo saerTo sasamarTloebis
mosamarTleTa Tanamdebobrivi sargoebisa da socialuri dacvis
garantiebs awesrigebs saqarTvelos prezidentis 2005 wlis 15
Tebervlis brZanebuleba. ‘saqarTvelos kanonmdeblobaSi unda
gaCndes Sesabamisi Canaweri saqarTvelos mosamarTleTa statu-
sis erTianobis Sesaxeb _ saqarTvelos yvela mosamarTles gaaCnia
erTiani statusi da isini gansxvavdebian mxolod kanoniT gansaz-
Rvruli uflebamosilebiTa da kompetenciiT _ instanciurobisa
da gansjadobis Sesabamisad. yvela mosamarTlis socialuri
mdgomareoba garantirebulia erTiani kanoniT mosamarTleTa
finansuri uzrunvelyofis Sesaxeb.~27

am xarvezis Sevsebis mcdeloba iyo 2002 wels miRebuli saqarTve-
los kanoni ‘mosamarTleTa socialuri da samarTlebrivi dacvis
garantiebis Sesaxeb~. kanonis mniSvnelovan dadebiT mxares warmo-
adgenda is, rom mexuTe muxliT dadginda prezidentis brZanebu-
lebiT iseTi sakiTxis daregulirebis dauSvebloba, rogoricaa
mosamarTlis Tanamdebobrivi sargo. kanonma mniSvnelovnad gaz-
arda mosamarTleTa socialuri dacvis garantiebi. Tumca, kanonis
amoqmedeba, romelic 2003 wels iyo gaTvaliswinebuli, vardebis
revoluciidan sul mcire xanSi (maSin, rodesac prezidentis uf-
lebamosilebas jer kidev parlamentis Tavmjdomare axorciele-
bda) 2005 wlamde, xolo Semdeg 2006 wlis pirvel ianvramde
gadaido.

dRevandeli mdgomareobiT, saqarTvelos saerTo sasamar-
Tloebis mosamarTleTa Sromis anazRaurebis suraTi aseTia:

saqarTvelos uzenaesi sasamarTlos Tavmjdomare            700 lari
uzenaesi sasamarTlos Tavmjdomaris pirveli moadgile   665 lari
uzenaesi sasamarTlos  Tavmjdomaris moadgile                630 lari
uzenaesi sasamarTlos  wevri                                                        595 lari

“uzenaesi sasamarTlos Sesaxeb~ organuli kanonis 29-e muxlis
Tanaxmad, saqarTvelos uzenaesi sasamarTlos wevrs miecema
Sromis anazRaurebis yovelTviuri danamati misi Tanamdebobrivi
sargos ganakveTis aranakleb 90 procentis odenobiT. ‘uzenaesi
----------------------------------------------------
27 koncefcia sasamarTlo xelisuflebis reformirebis Sesaxeb, romelic
Seqmnilia saqarTvelos sisxlis samarTlis kanonmdeblobis reformis
ganviTarebis strategiis SemmuSavebeli jgufis mier (EU JUST THEMIS Rule of
Low Mission. Concept of  the Rol Strategy in Georgia).
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sasamarTlos Sesaxeb~ organuli kanonis 30-e muxli iTvaliswinebs
agreTve danamatebs sakvalifikacio klasebisa da welTa
namsaxurobisaTvis. danamatebis gaTvaliswinebiT, realurad,
uzenaesi sasamarTlos mosamarTlis xelfasi saSualod aris:

saqarTvelos uzenaesi sasamarTlos Tavmjdomare         1330 lari
uzenaesi sasamarTlos Tavmjdomaris pirveli moadgile     1254,5 lari
uzenaesi sasamarTlos  Tavmjdomaris moadgile              1187 lari
uzenaesi sasamarTlos  wevri                                                  1130,5 lari 28

qvemdgomi instanciebis Tanamdebobrivi sargoebi ar iTvalis-
winebs iseT danamatebs, rogorc es uzenaes sasamarTloSia.  saqar-
Tvelos prezidentis 2005 wlis 15 Tebervlis brZanebulebis Sesa-
bamisad saqarTvelos iusticiis umaRlesi sabWos gadawyveti-
lebiT, saerTo sasamarTloebis mosamarTleebs SesaZlebelia da-
uwesdeT danamati Tanamdebobriv sargoze ara umetes Tanamde-
bobrivi sargos erTmagi odenobisa. brZanebulebidan ar irkveva,
ris safuZvelze iRebs saqarTvelos iusticiis umaRlesi sabWo
msgavs gadawyvetilebas.

amave brZanebulebiT gaTvaliswinebulia procentuli danamati
welTa namsaxurobisaTvis specialobiT muSaobis staJis
Sesabamisad. vinaidan saqarTvelos konstitucia
mosamarTlisaTvis iTvaliswinebs specialobiT muSaobis sul
cota xuTi wlis gamocdilebas, amitom mosamarTleTa minimaluri
xelfasebi aseTia:

avtonomiis umaRlesi sasamarTlos Tavmjdomare              803 lari
saapelacio sasamarTlos Tavmjdomare                                      781 lari
avtonomiis umaRlesi sasamarTlos Tav-ris moadgile     753,5 lari
saapelacio sasamarTlos Tavmjdomaris moadgile           742,5 lari
avtonomiis umaRlesi sasamarTlos kolegiis (palatis)
Tavmjdomare _ 726 lari
saapelacio sasamarTlos kolegiis/palatis Tav-re           715 lari
avtonomiis umaRlesi sasamarTlos mosamarTle              698,5 lari
saapelacio sasamarTlos mosamarTle                                   687,5 lari
raionuli (saqalaqo) sasamarTlos Tavmjdomare            687,5 lari
raionuli (saqalaqo) sasamarTlos mosamarTle                 660 lari29

sasamarTloebis adekvaturi funqcionirebisaTvis ganmsazRvrel
gavlenas axdens sasamarTloTa materialur-teqnikuri aRWurva.
am mxriv, situacia namdvilad savalaloa da revoluciis Semdeg
----------------------------------------------------
28 saqarTvelos kanoni ‘uzenaesi sasamarTlos wevrTa Sromis anazRaurebis
Taobaze~ (Sesulia cvlilebebi 1999 wlis 28 maisis kanoniT).
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mdgomareoba radikalurad ar Secvlila. sasamarTlo procesebi
xSirad mosamarTleTa pirad kabinetebSi imarTeba, romelTa
farTobi imdenad mcirea, rom mxolod uSualod procesis
mxareTa daswrebis SesaZleblobas iTvaliswinebs. aseT viTarebaSi
ki, izRudeba procesis sajaroobis fuZemdebluri principi.
saxelmwifos mxridan situaciis gamosworebisaTvis mimarTuli
RonisZiebebi aSkarad araTanazomieria, rasac mowmobs is mwiri
dafinansebac, romelic saxelmwifos mier iqna gamoyofili am
sakiTxis dasaregulireblad.30

xarjebi sasamarTloebze 2003 - 2005 wlebi 
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29 saqarTvelos prezidentis 2005 wlis 15 Tebervlis brZanebuleba ‘saqarTvelos
saerTo sasamarTloebis mosamarTleTa Tanamdebobrivi sargoebis, Tanamdebobrivi
sargos danamatebisa da socialuri dacvis garantiebis gansazRvris Sesaxeb.~
30 ixileT danarTi 2.

mosamarTleTa monawileoba gadawyvetilebis miRebis
procesSi

iseT sakiTxebze gadawyvetilebis miRebisas, romlebic Seexeba
mosamarTleTa statuss, samarTliani marTlmsajulebis
garantiebs, unda aRmoifxvras mosamarTleTa azris ignorirebis
samwuxaro praqtika.  mosamarTleebis CarTva gadawyvetilebis
miRebis procesSi gacilebiT ukeT mohfenda naTels arsebul
problemebs da gaaadvilebda msgavsi problemebis gadaWris
gzebis dasaxvas. sasurvelia, gadawyvetilebis miRebis
procedura, sul mcire, iTvaliswinebdes mosamarTleebTan
konsultaciebs, maTi azris mosmenasa da gaziarebas.
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evropis qartia mosamarTleTa statusis Sesaxeb, kerZod, misi 1.7
punqti  ambobs: ‘profesiuli organizaciebi, romlebic Seqmnilia
mosamarTleebis mier da romlebSic mosamarTleebs Tavisuflad
SeuZliaT gawevrianeba, mniSvnelovnad uwyoben xels satatutiT
maTTvis miniWebuli uflebebis dacvas, kerZod, im struqturebsa
da organoebTan mimarTebiT, romlebic monawileoben maTTan
dakavSirebiT gadawyvetilebebis miRebaSi.~ xolo amave dokumen-
tis 1.8 punqtis Tanaxmad, ‘mosamarTleebis dakavSireba xorciel-
deba maTi warmomadgenlebisa da profesiuli asociaciebis meSve-
obiT gadawyvetilebebis miRebisas im sakiTxebis Taobaze, romle-
bic Seexeba sasamarTloebis marTvasa da maTi saSualebebis gansa-
zRvras, agreTve, am saSualebebis mikuTvnebas erovnul da adgi-
lobriv  doneze. imave wesiT xorcieldeba maT mier TavianTi sta-
tutis Secvlis, Sromis anazRaurebisa da socialuri uzrun-
velyofis pirobebis gansazRvrasTan dakavSirebuli sakiTxebi.~

‘saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanoniT
gaTvaliswinebuli mosamarTleTa konferencia ar warmoadgens
mosamarTleTa damoukidebel profesiul gaerTianebas klasiku-
ri gagebiT. misi Seqmna ar aris damokidebuli mosamarTleTa
keTil nebaze, aramed kanoniTaa gaTvaliswinebuli. Tumca,
interess ar aris moklebuli  konferenciisaTvis amave kanoniT
miniWebuli zogierTi ufleba Tu dakisrebuli valdebuleba.

saerTo sasamarTloebis Sesaxeb kanonis 77-e muxlis pirveli
punqtis mixedviT, saqarTvelos mosamarTleTa konferencia aris
saqarTvelos saerTo sasamarTloebis mosamarTleTa
TviTmmarTvelobis organo. xolo meore punqtSi naTqvamia:
‘saqarTvelos mosamarTleTa konferencia icavs da ganamtkicebs
sasamarTlo xelisuflebis damoukideblobas, xels uwyobs
sasamarTloebisadmi xalxis ndobisa da rwmenis ganmtkicebas,
mosamarTleTa avtoritetis amaRlebas.~

msgavsi moTxovna kanonmdebelma uzenaesi sasamarTlos plenumis
mimarTac gaiTvaliswina. ‘uzenaesi sasamarTlos Sesaxeb~ organu-
li kanonis me-12 muxlis me-4 punqtis ‘a~ qvepunqtiT, plenumi val-
debulia, daicvas da ganamtkicos xelisuflebis erT-erTi da
Tanasworuflebiani ganStoebis, sasamarTlos, instituciuri da-
moukidebloba, uzrunvelyos mosamarTleTa damoukidebloba.
amave kanonis mixedviT, uzenaesi sasamarTlos plenumis muSaoba-
Si saTaTbiro xmis uflebiT monawileobs saqarTvelos generalu-
ri prokuroric. vfiqrobT, generaluri prokuroris Tundac
saTaTbiro xmis uflebiT monawileoba plenumis muSaobaSi
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mniSvnelovan dabrkolebas warmoadgens imisaTvis, rom
mosamarTleebma Tavisuflad miiRon gadawyvetilebebi maTTvis
mniSvnelovan sakiTxebze.

is faqti, rom sasamarTloebis mimarT xalxis ndobisa da rwmenis
ganmtkicebis saqmeSi mosamarTleebs ganmsazRvreli rolis
Sesruleba SeuZliaT, eWvs ar iwvevs.  magram amisaTvis
mosamarTleebs, garda kanonSi Cadebuli valdebulebisa, unda
gaaCndeT realuri qmediTi berketebi aseTi valdebulebis
sisruleSi mosayvanad. am mimarTulebiT, kanonmdeblobiT
gaTvaliswinebuli mosamarTleTa roli umniSvneloa da maTTvis
miniWebuli  uflebamosilebebi friad formalurad gveCveneba.

gasaTvaliswinebelia, rom xSir SemTxvevaSi, samarTliani
pretenziebis adresati _  rom saqarTveloSi jer kidev ver
Camoyalibda damoukidebeli, miukerZoebeli da samarTliani
sasamarTlo _ yvelaze naklebad swored ‘sasamarTlo xelisuf-
lebaa~, radganac dReisaTvis saqarTveloSi moqmedi kanonmdeb-
lobiT, sasamarTlo xelisuflebas ar gaaCnia araviTari institu-
ciuri da sakanonmdeblo berketi ‘TviTreformirebisaTvis~, vina-
idan sasamarTlo xelisuflebis marTvis organoSi _ iusticiis
umaRles sabWoSi (romelic pasuxismgebelia mosamarTleobis
kandidatebis testirebaze, SerCevaze da daniSvnaze, mosamarT-
leTa samsaxurebriv winsvlaze, disciplinuri devnis aRZvrasa
da mis Semdgom ganviTarebaze, sasamarTloTa finansur uzrunve-
lyofaze da sxva) _ arasaTanadod monawileobs sasamarTlo
xelisufleba, radganac aRniSnuli organos cxra wevridan eqvsi
aRmasrulebeli da sakanonmdeblo xelisuflebis warmomad-
genelia da mxolod samia mosamarTle, Tanac, isini arian ara
mosamarTleTa mier arCeuli, aramed Tanamdebobrivad iTvlebian
sabWos wevrebad. Sedegad, iusticiis sabWo mosamarTleTa mierac
umTavresad aRiqmeba mosamarTleTa zemdgom dasjis organod.

aRniSnuli sakiTxis gadawyvetisas, mxedvelobaSi unda iqnes
miRebuli, rom iusticiis sabWos “exs officio” wevri mosamarTleebi,
xSirad realurad ver axorcieleben TavianT uflebamosilebas
am organoSi sxvadasxva mizezTa gamo _ imavdroulad arian moqm-
edi mosamarTleebi, ukaviaT administraciuli Tanamdebobebi
Sesabamisi funqciebiT da valdebulebebiT da sxva.31

ukanasknel periodSi, rodesac mosamarTleTa gaTavisuflebis
faqtebma gansakuTrebiT skandaluri masStabebi SeiZina,
mosamarTleTa problemebis warmoCenisa da sazogadoebisaTvis
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informaciis miwodebis sapasuxismgeblo funqcia mosamarTleTa
profesiulma gaerTianebam _ mosamarTleTa asociaciam itvirTa.
marTalia, yovel mcdelobas, daecvaT uflebadarRveuli
kolegis interesebi, oficialuri pirebi sruli gulgrilobiT
pasuxobdnen, magram mniSvnelovani Sedegi, romelic am
aqtiurobam gamoiRo, aris is, rom mosamarTleTa problemebi ar
darCa mxolod sazogadoebis mcire nawilis TvalsawierSi. dRes
am Temaze mwvave diskusiebi imarTeba ara mxolod Cveni qveynis
masStabiT, aramed aRniSnuli problemiT dainteresda mravali
saerTaSoriso organizaciac.

evropis sabWos saparlamento asambleis 2415 rezolucia
aRniSnavs, rom saqarTveloSi sasamarTlo xelisufleba ar aris
sakmarisad damoukidebeli, xolo organizacia “Amnesty International”
Tavis angariSSi pirdapir saubrobs sasamarTlos saqmianobaSi
prokuraturisa da aRmasrulebeli xelisuflebis sxva
Cinovnikebis Carevaze.

Cveni kvlevis  Sedegebma naTlad warmoaCina is dabrkolebebi,
romlebic aferxeben sasamarTloTa damoukidebel da
miukerZoebel funqcionirebas:

Ø arasakmarisi konstituciuri da sakanonmdeblo
garantiebi mosamarTleTa damoukideblobisaTvis;

Ø mosamarTleTa SerCevis iseTi  kriteriumebi, romlebic
saSualebas iZleva, kandidatebi SeirCes subieqturi da
politikuri keTilsaimedoobis niSniT;

Ø mosamarTleTa Sesaxeb gadawyvetilebebis mimRebi organo
_saqarTvelos iusticiis umaRlesi sabWo _ ganicdis
aRmasrulebeli xelisuflebis gavlenas, ris gamoc igi
aRiqmeba mosamarTleTa damsjel struqturad;

Ø disciplinuri pasuxismgeblobis normebi iZleva
mosamarTleTa devnis saSualebas maT mier miRebuli
gadawyvetilebebis gamo.

Ø mosamarTleTa susti socialuri garantiebi;
Ø sasamarTlo reformis naCqarevi xasiaTi da xelisuflebis

mcdeloba, Seiqmnas sasamarTlo sistemis kontrolis
meqanizmebi.

----------------------------------------------------
31 koncefcia sasamarTlo xelisuflebis reformirebis Sesaxeb, romelic
Seqmnilia saqarTvelos sisxlis samarTlis kanonmdeblobis reformis
ganviTarebis strategiis SemmuSavebeli jgufis mier (EU JUST THEMIS Rule of
Low Mission. Concept of  the Rol Strategy in Georgia).
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‘vardebis revoluciis~ Semdeg metad popularuli gaxda
sasamarTlo xelisuflebis kritika. presisTvis Tvalis erTi
gadavlebac sakmarisia imisaTvis, rom darwmunde bolo 2 wlis
ganmavlobaSi ramdenad didi yuradReba eTmoboda debatebs
sasamarTlo sistemis irgvliv. debatebi ki sasamarTlo
xelisuflebis maregulirebeli kanonmdeblobis mudmivi
cvlilebebis fonze mimdinareobda. axali xelisuflebis
samarTlebrivi novaciebi eqspertebisa da iuristebis mkacri
kritikis qarcecxlSi moeqca da dRemde grZeldeba sazogadoebis
protesti marTlmsajulebis sistemaSi ganxorcielebul Tu
mosalodnel cvlilebebTan dakavSirebiT.

Sesabamisad, 2004-2005 wlebSi gazeTebi “24 saaTi~, “rezonansi~
da “axali versia~ aqtiurad exmaurebodnen sasamarTlo sistemaSi
mimdinare reformebs.

“24 saaTi~, “rezonansi~, ‘axali versia~-Si marTlmsajulebis
reformasTan dakavSirebiT gamoqveynebul statiaTa

statistika:

sakonstitucio cvlilebebi

 (2004 wlis Tebervali)

axali xelisuflebis mosvlis Semdeg pirveli sakonstitucio
cvlileba, romelic marTlmsajulebis sistemas Seexo, 2004 wlis
6 Tebervals ganxorcielda. aRniSnuli cvlilebis
arademokaratiulobisa da totalitarizmis niSnebis Sesaxeb
maSin bevri iTqva da daiwera, Tumca sasamarTlo xelisuflebis
Taobaze diskusia TiTqmis ar gamarTula.

rogor aSuqebdnen qarTuli gazeTebi
marTlmsajulebis reformas



3131313131

2004 wlis 11 martis gazeT “axali versiis~ TqmiT, eqspertebi
arademokratiul nabijad afaseben saakaSviliseul
sakonstitucio cvlilebas, romlis Tanaxmadac, prezidentma
konstituciiT daikanona mosamarTlis Tanamdebobidan
gaTavisuflebis ufleba, rac aRmasrulebeli xelisuflebis
xelSi sasamarTloze politikuri zemoqmedebis berketebs kidev
ufro aZlierebs. eqsperti ramaz klimiaSvili werda: ‘Cveni
prezidenti amerikaSi swavlobda da mSvenivrad icis, ra aris
demokratia da ra rols TamaSobs amaSi miukerZoebeli
mosamarTle. iq mosamarTle arCeviTia da prezidenti mis
moRvaweobaSi aranairad ar ereva~.

aRniSnuli cvlilebis uaryofiT mxareebze TiTqmis erTi wlis
Semdeg 2005 wlis 25 ianvars gazeTi ‘24 saaTi~ aqveynebs adamianis
uflebaTa dacvis sferoSi momuSave erT-erTi yvelaze msxvili
saerTaSoriso arasamTavrobo organizaciis “Human Rights Watch”-
is Sefasebas saqarTveloSi axali xelisuflebis mier
ganxorcielebul reformebTan dakavSirebiT. statiaSi naTqvamia,
rom xelisuflebis mier miRebuli Tebervlis sakonstitucio
cvlilebebi, mosamarTleTa daniSvnisa da gaTavisuflebis
Taobaze, ewinaaRmdegeba adamianis uflebaTa dacvis
saerTaSoriso normebs, radgan aZlierebs prezidentis gavlenas
marTlmsajulebaze, romelic arc manamde yofila maincdamainc
damoukidebeli.

nafici msajulebi

“damnaSavea! udanaSauloa!~ _ aseTi saTauriT exmianeba 2004 wlis
3 agvistos gazeTi ‘axali versia~ morig sakonstitucio cvlilebas,
romelic nafic msjulTa institutis SemoRebas iTvaliswinebs.

gazeTi interesdeba imiT, Tu rogor gaamarTlebs saqarTvelos
sinamdvileSi nafic msajulTa instituti da Sesabamisad
mogviTxrobs arsebul azrTa sxvadasxvaobazec _ optimistebi
varaudoben, rom msajulebisagan Semdgari sasamarTlo obieqturi
gadawyvetilebis garanti iqneba da sasamarTlo sistemas
korufciisganac “ixsnis”, meoreni ki miiCneven, rom saqarTveloSi,
sadac yvela yvelas nacnob-megobaria, qveyanaSi, sadac
sazogadoebis marTlSegneba TiTqmis nulis tolia, msajulebis
sasamarTloSi arseboba uazrobaa, gansakuTrebiT imis
gaTvaliswinebiT, rom maTi Senaxva uzarmazar TanxebTanaa
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dakavSirebuli. gazeTi iuwyeba, rom uzenaesi sasamarTlos
istoriul darbazSi 12 msajulis monawileobiT imitirebuli
sasamarTlo procesi ukve Sedga da sakmaod warmatebuladac.
amasTanave, gazeTSi sakmaod vrclad aris ganxiluli
kanonproeqti, ris Taobazec garkveul prognozebs akeTeben
uzenaesi sasamarTlos mosamarTle nino gvenetaZe da
`Tavisuflebis institutis~ warmomadgeneli levan ramiSvili.
nino gvenetaZis TqmiT, rogor imuSavebs es kanoni, dro aCvenebs.
levan ramiSvilis azriT ki, gacilebiT daculebi viqnebiT, Tu 12
kaci gadawyvets vinmes beds da ara erTi mosamarTle, romelzec
gacilebiT metad SeiZleba zegavlena moaxdinon.

nafic msajulTa institutis Temas exeba 2004 wlis 7 agvistos
gazeTi ‘24 saaTic~. gazeTis cnobiT, iusticiis saministroSi
Seqmnilma specialurma jgufma ukve daasrula kanonproeqtze
muSaoba da proeqtis samuSao varianti rekomendaciebisTvis
sxvadasxva uwyebas daugzavna. gazeTis informaciiT, erT-erTi
pirveli instancia, sadac nafic msajulTa instituti
amoqmeddeba, Tbilisis saolqo sasamarTloa da Sesabamisad
swored saolqo sasamarTlos TavjdomaresTan, giorgi
gogiaSvilTan gvTavazobs intervius. ‘nafic msajulTa
institutis SemoReba xelisuflebis mier sazogadoebis
seriozuli gamowvevaa.... nafic msajulTa sasamarTlos
amoqmedebiT saxelmwifo gamoxatavs politikur nebas. gamoZiebam
danaSauli gamoiZia da ramdenad warmatebulad da kanonierad,
es ukve sazogadoebis warmomadgenlebma unda Seafason,” _
acxadebs gogiaSvili. saolqo sasamarTlos Tavmjdomare imasac
ambobs, rom arsebobs meqanizmebi, romlebic proeqtSia Cadebuli
da rom es daicavs am instituts zemoqmedebisagan, Tumca ar
miuTiTebs, Tu ra meqanizmebia es.

amave Temazea msjeloba ‘24 saaTis~ 2004 wlis 13 agvistos
nomerSic. giorgi gogiaSvili aqac nafic msajulTa institutis
dadebiT mxareebs exeba. ‘sazogadoeba, faqtobrivad, sasamarTlo
xelisuflebis kontrols ganaxorcielebs” _ acxadebs igi.

sakmaod detaluradaa ganxiluli nafic msjulTa
uflebamosilebebi 2004 wlis 30 agvistos ‘rezonanSic~. gazeTi
aqveynebs parlamentarebis zviad ZiZigurisa da elene
TevdoraZis mosazrebebs nafic msajulTa institutis
SemoRebasTan dakavSirebiT. batoni ZiZiguri miesalmeba
aRniSnul iniciativas da acxadebs, rom 12 kacis moqrTamva ufro
Zneli iqneba, vidre erTi an ori kacisa. TevdoraZes ki miaCnia,
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rom nafic msajulTa sasamarTlos amoqmedebis SemTxvevaSi ufro
kargad iqneba daculi adamianis uflebebi.

uzenaesi sasamarTlos msajulebis uflebamosilebis
gaxangrZlivebaze wers 2004 wlis 8 dekembris ‘rezonansi.~
gazeTis cnobiT, uzenaesi sasamarTlos msajulebs
uflebamosileba 2004 wlis 31 dekembers unda SewyvetodaT,
Tumca prezidentma parlaments sakanonmdeblo cvlilebebis
paketi SesTavaza, romelic nafic msajulTa institutis
SemoRebas, srulyofas, misi formirebis axali wesebis danergvasa
da msajulebis sistemis Semdgom ganviTarebas isaxavs miznad.
parlamentis iuridiul sakiTxTa komitetis Tavmjdomare levan
beJaSvili msajulebisTvis uflebamosilebis vadis 2005 wlis 31
dekembramde gagrZelebas moiTxovs, radgan, misi TqmiT,
msajulTa axali Semadgenlobis formireba 31 dekembramde ver
eswreba.

amrigad, sazogadoeba nafic msajulTa institutis SemoRebas
dadebiTad afasebs, prezidentis uflebamosilebis gazrdas ki _
uaryofiTad.

novaciebi Semdgomi sakonstitucio
reformisaTvis

 konstituciaSi Sesuli cvlilebebisgan gansxvavebiT, presa
aqtiurad exmaureboda axali xelisuflebis mier gadadgmul Tu
dagegmil sxva nabijebsac. cvlilebaTa paketi, romelic
saqarTvelos parlamentis 2004 wlis 22 dekembris dadgenilebiT
sayovelTao-saxalxo ganxilvisaTvis gamoqveynda, mkacri
kritikis sagani gaxda da, Sesabamisad, presac aqtiurad aSuqebda
am sakiTxs.

cvlilebebis proeqtis Sesabamisad:

- icvleba sakonstitucio sasamarTlos formirebis wesi;

- uzenaesi sasamarTlos mosamarTlis uflebamosilebis vada
ganisazRvreba 10 wliT, maSin roca konstituciaSi arsebobda
SesaZlebloba, mosamarTle daniSnuliyo ‘aranakleb 10 wliT~;

----------------------------------------------------
1 ixileT konstituciuri kanonis proeqti ‘saqarTvelos konstituciaSi
cvlilebebis da damatebebis Sesaxeb~, saqarTvelos prezidentis iniciativa,
2004 wlis 17 dekemberi
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- gaTvaliswinebulia sakonstitucio sasamarTlos
mosamarTled erTi da imave piris orjer arCevis SesaZlebloba;

- sakonstitucio sasamarTlos, praqtikulad, ufleba erTmeva
mTlianad an nawilobriv baTilad cnos arCevnebis da
referendumis Sedegebi;

- izRudeba im aqtebis CamonaTvali, romelTa
konstituciurobis sakiTxis dasmac SeiZleba sakonstitucio
sasamarTlos winaSe;

- sakonstitucio sasamarTlos eniWeba yvela instanciis
sasamarTlo gadawyvetilebaTa konstituciurobis Semowmebis
SesaZlebloba;

- sakonstitucio sasamarTlos wevrTa imunitetis moxsnis
sakiTxs wyvets saqarTvelos parlamenti;

- reorganizaciis safuZvelze sakonstitucio da uzenaesi
sasamarTlos mosamarTleebs SeuwydebaT uflebamosileba1.

2005 wlis 17 ianvris “rezonansi” aRniSnavs, rom sakonstitucio
cvlilebaTa proeqti sazogadoebis ukmayofilebis mizezi xdeba.
eqspertebisa da saparlamento opoziciis aRSfoTeba gamoiwvia
cvlilebam, romelic saqarTvelos sakonstitucio sasamarTlos
reformirebis wess exeba. kerZod, konstituciuri cvlilebebis
ganmartebiT baraTSi aRniSnulia, rom sakonstitucio
sasamarTlos cxrave wevrs prezidentis wardginebiT amtkicebs
parlamenti. eqspert vaxtang xmalaZis azriT, cvlilebebis axali
proeqti kidev ufro metad axdens prezidentis xelSi
Zalauflebis koncentracias. `konservatori” kaxa kukava ki
miiCnevs, rom Tu prezidenti sakonstitucio sasamarTlos
wevrad daniSnavs, vTaqvaT, Tavis TanaSemwes da is damniSnavis
winaSe iqneba pasuxismgebeli, absurdia, mas prezidentis
gadawyvetilebis kontroli daevalos.

kategoriulad miuRebelia aRniSnuli cvlileba axalgazrda
iuristTa asociaciisTvisac. maTi azriT es qveyanaSi kanonis
uzenaesobisTvis yvelaze didi dartyma iqneba:

“Tu xelisuflebas gaugebari safuZvliT eqneba saSuale-
ba, mTeli mosamarTleTa korpusi saxlSi gauSvas, aranair
garantiebs, magaliTad imunitets, azri aRar eqneba~

saqarTvelos axalgazrda iuristTa asociacia
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rac Seexeba umravlesobis azrs sakonstitucio cvlilebebTan
dakavSirebiT, umravlesobis warmomadgenels, daviT
zurabiSvils aramarTebulad miaCnia konstituciis xSiri cvla,
xolo cvlilebebis Sinaarsis mxriv problemas ver xedavs. misi
TqmiT, sakonstitucio da uzenaesi sasamarTloebis wevrebis
daniSvna_ardaniSvnis sakiTxebs yvela SemTxvevaSi personalebi
wyveten. parlamentis vice-spikeri mixeil maWavariani ki
acxadebs, rom es politikuri sakiTxia. ‘aqamdec formaluri
konsultacia prezidentTan xdeboda. movityuebiT, Tu vityviT,
rom es prezidentis umravlesoba ki iyo, magram sakonstitucio
sasamarTlos wevrebs mainc parlamenti amtkicebda. axla rac
arsebobs, imis realurad damkvidreba xdeba~, _ aRniSnavs
maWavariani.

opoziciis ukmayofileba gamoiwvia imanac, rom sakonstitucio
cvlilebebis damtkicebisTanave, reorganizaciis motiviT, sakon-
stitucio da uzenaesi sasamarTloebis wevrebs (garda uzenaesi
sasamarTlos Tavmjdomarisa) vadamde unda SewyvetodaT ufle-
bamosileba. opoziciis mtkicebiT, marTlmsajulebis sistemaSi
veranair damoukideblobaze ver iqneba laparaki, Tu mTavrobas
SeuZlia mosamarTleebis moxsna maSin, roca moesurveba.

mosalodnel sakonstitucio cvlilebebs exmaureba 2005 wlis 18
Tebervlis ‘24 saaTic~, romelic aqveynebs iurist badri
koWlamaziSvilis mosazrebebs aRniSnulTan dakavSirebiT.
avtori ar eTanxmeba sakonstitucio sasamarTlos formirebis
axal models da miiCnevs, rom, maSin roca prezidenti da
saparlamento umravlesoba erTi politikuri kursis ganmxorci-
elebelia, maT mier dakompleqtebuli sakonstitucio sasamarT-
los politikurad daqvemdebarebis Sansi kidev ufro didi iqneba.
cxadia, am fonze politikurad neitraluri piris sakonstitucio
sasamarTlos mosamarTled ganwesebas ar unda velodoT.

politikuri niSniT kandidatebis SerCeva saerTod
miuRebelia, winaaRmdeg SemTxvevaSi, aseTi sasamarTlo

damoukidebeli verasodes iqneba

24 saaTi, 2005 wlis 18 Tebervali

eqpertebisaTvis kategoriulad miuRebelia sakonstitucio
sasamarTlos mosamarTlis asakobrivi cenzis daweva da erTi da
igive piris mosamarTled orjer arCeva, vinaidan mosamarTlis
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zedized orjer arCevis SesaZlebloba gazrdis maTi
xelisuflebisadmi damokidebulebis xarisxs.

koWlamazaSvili kidev erT mosalodnel cvlilebas akritikebs,
romelic sakonstitucio sasamarTlos mosamarTleTa
uflebamosilebis vadamde Sewyvetas iTvaliswinebs da miiCnevs,
rom es cvlileba antidemokratiulia: ‘moqmedi wevrebis
uflebamosilebis vada 10 welia, romelic 2006 wlis 1 Tebervals
iwureba. manamde mxolod erTi welia darCenili da moqmedi
konstituciuri garantiis ugulebelyofa da daucveloba
Tundac amis gamo ar Rirs~, _ acxadebs iuristi.

2005 wlis 18 ianvris “rezonansi~ aRniSnul cvlilebas
kritikulad afasebs da cdilobs gaarkvios, ra samarTlebrivi
safuZveli aqvs uzenaesi sasamarTlos Tavmjdomaris
Tanamdebobaze datovebas maSin, roca reorganizacia aris yvela
sxva mosamarTlis vadamde gaTavisuflebis safuZveli.

rac ar unda ukmayofiloebi viyoT sasamarTlo
xelisuflebiT, dauSvebelia mosamarTleebis koleqtiuri
daTxovna anu sasamarTlo xelisuflebis garekva, radgan
amiT aTjer ufro davasustebT qarTul saxelmwifos,
vidre es dRemde moaxerxa am sasamarTloebSi
mokalaTebulma yvela uprincipo mosamarTlem erTad.

24 saaTi, 2005 wlis 18 ianvari

sainteresoa, Tavad sakonstitucio sasamarTlos Tavmjdomaris
mosazrebebi sakonstitucio cvlilebebTan dakavSirebiT. joni
xecurianis azriT, prezidentis iniciativa sakonstitucio
sasamarTlos damoukideblobis xelyofaa. misTvis principulad
miuRebelia kanonproeqtis is debuleba, romelic sakonstitucio
sasamarTlos mosamarTleebis uflebamosilebis vadamde
Sewyvetas Seexeba da aSkarad ewinaaRmdegeba sayovelTaod
aRiarebul saerTaSoriso normebs. ‘saqarTvelo evrosabWos
wevri qveyanaa da misTvis savaldebuloa evropuli qartiebisa
da evropis ministrTa sabWos rekomendaciebis Sesruleba. maSin,
roca qveyana seriozul Zalisxmevas mimarTavs evrokavSirSi
gasawevrianeblad, sakonstitucio sasamarTlos mosamarTleTa
uflebamosilebis vadamde Sewyveta ukan gadadgmuli nabijia~, _
acxadebs xecuriani. gazeTi ki wers, rom saqarTvelos 2004 wels
ukve ganxorcielebuli sakonstitucio cvlilebebis gamo
evrosabWoSi akritikeben.
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Tumca, evrosabWos monitoringis komitetis kritika saqarTvelos
prezidents, mixeil saakaSvils sagangaSod ar miaCnia da acxadebs,
rom aseT SeniSvnebs evropis sabWo yvela qveynis misamarTiT
gamoTqvams. ‘Cven gvaZleven rekomendacias. es kargia, magram Cven
damoukidebeli qveyana varT da Cveni xalxi gadawyvets imas, Tu
rogor unda imarTos qveyana~, _ acxadebs saakaSvili (2004 wlis
18 ianvri, gazeTi ‘24 saaTi~).

mosalodnel cvlilebebs uaryofiTad afasebs damoukidebeli
eqsperti zaqaria qucnaSvilic. misi azriT, sakonstitucio
cvlileba ver Seasrulebs dadebiT rols qveynis marTvis
sistemaSi, rac aseve uaryofiTad aisaxeba adamianis uflebebis
dacvaze. qucnaSvilis SeSfoTebas iwvevs ara marto
sakonstitucio sasamarTlos wevrebis prezidentis wardginebiT
daniSvna, aramed sakonstitucio sasamarTlos wevrebis 2 wlis
vadiT arCevac, agreTve is, rom sakonstitucio sasamarTlos
gansjadi aRar iqneba saarCevno davebis Tema. sabolood ki,
absoluturi ZalauflebiT aRiWurveba xelisuflebis pirveli
Sto, xolo danarCeni ori dasustebuli da damokidebuli gaxdeba.

mosalodnel sakonstitucio cvlilebebs exmianeba 2005 wlis 21
ianvris ‘24 saaTic~, romelic aqveynebs ‘saqarTvelos axalgazrda
iuristTa asociaciis~ pozicias. axalgazrda iuristebi
akritikeben cvlilebas, romelic sakonstitucio da uzenaesi
sasamarTlos formirebis wess exeba da acxadeben, rom
warmodgenil cvlilebebs ar mohyolia aranairi samarTlebrivi
argumentacia, romliTac amgvari cvlilebebis aucilebloba
iqneboda dasabuTebuli. iuristebisTvis aseve miuRebelia
cvlileba, romlis mixedviTac, sakonstitucio sasamarTlos
wevrTa imunitetis moxsnis sakiTxs wyvets saqarTvelos
parlamenti, rac TavisTavad gazrdis sakanonmdeblo organos
gavlenas sakonstitucio sasamarTloze.

rac Seexeba mosamarTleTa vadamde gaTavisuflebas
reorganizaciis sababiT, asociaciaSi acxadeben, rom es
ewinaaRmdegeba mosamarTleTa damoukideblobis saerTaSoriso
normebiT aRiarebul principebs. kidev erTi safuZveli, ris
gamoc dauSvebelia amgvari cvlilebis ganxorcieleba, evropis
sabWos rekomendaciebia, radgan masSi erTmniSvnelovnadaa
moTxovnili, rom sasamarTlo reforma saqarTvelom evrosabWos
----------------------------------------------------
2 ixileT ‘Cveni mosazrebebi marTlmsajulebis reformaze (daskvna
kanonproeqtebis paketze. 2004 w. noemberi); ‘axalgazrda iuristTa asociaciis~
vebgverdi_www.gyla.ge;
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standartebis mkacri dacviT da ucxoel eqspertebTan axlo
TanamSromlobiT unda ganaxorcielos2.

konstituciaSi Sesatan cvlilebebTan dakavSirebiT sakuTar
mosazrebebs gvTavazobs ‘Tavisuflebis instituti~ 2005 wlis 5
Tebervlis gazeT ‘24 saaTSi~. maTi azriT, yvela mosamarTlis
kandidatura, uzenaesi da sakonstitucio sasamarTloebis
mosamarTleTa CaTvliT, iusticiis sabWom unda SearCios da
warudginos prezidents, romelic dasamtkiceblad warudgens
parlaments. ‘Tavisuflebis institutis~ warmomadgenlebis
azriT, sakonstitucio sasamarTlos efeqtiani muSaobisTvis
mosamarTleTa raodenobis gazrda yvelaze optimaluri
gamosavali iqneba. rac Seexeba impiCments, maTTvis misaRebia, rom
mosamarTleTa impiCmenti parlamentma ganixilos, Tumca
sakonstitucio da uzenaesi sasamarTlos Tavmjdomareebis
saimpiCmento procedura ufro rTuli unda iyos, vidre
prezidentisa.

2005 wlis 18 Tebervlis ‘24 saaTi~ ki sakonstitucio
cvlilebebTan dakavSirebiT veneciis komisiis uaryofiT
daskvnas aqveynebs. komisiis toni SesamCnevad mkacria.
sasamarTloTa reorganizaciis safuZvelze mosamarTleTa
gaTavisuflebas komisiis eqspertebi saSiS precedentad
afaseben. maTTvis aseve miuRebelia sakonstitucio sasamarTlos
dakompleqtebis, saerTo sasamarTloebis sakonstitucio
sasamarTloSi gasaCivrebis wesi da sakonstitucio
sasamarTlosaTvis arCevnebis konstituciurobis damtkicebis
uflebis CamorTmeva. komisiis azriT, aseT gadawyvetilebas
Sesabamisi motivacia da ganmarteba sWirdeba. evropeli
avtorebisTvis miuRebelia mosamarTleTa asakobrivi cenzis 27
wlamde dawevac. amasTan, evropeli eqspertebi ar gvirCeven
mosamarTleTa impiCmentis wesis SemoRebas, radgan, maTi azriT,
parlamentisTvis aRniSnuli uflebis miniWeba samudamod
daasamarebs mesame xelisuflebis damoukideblobas.

2005 wlis 28 ianvris “rezonansis~ cnobiT, veneciis komisiam
daiwuna sakonstitucio cvlilebaTa paketi, romelic
mosamarTleTa uflebamosilebis vadamde Sewyvetas Seexeba.
komisiis uaryofiT daskvnazea saubari amave gazeTis 29 ianvris
nomerSic. gazeTis TqmiT, ucxoeli eqspertebisTvis gaugebaria,
ratom cvlis prezidenti sakonstitucio sasamarTlos
dakompleqtebis wess.
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“parlamentma sakonstitucio cvlilebebi mxolod moqmed
prezidents ar unda moargos, radgan konstituciuri
kanoni mxolod erTi adamianisTvis ar iwereba da igi
erTjeradi kanoni ar aris~.

veneciis komisia

2005 wlis 31 ianvris ‘rezonansis~ cnobiT ki, prezidents ukan
daubrundeba cvlilebaTa paketi, radgan sakonstitucio komisiis
wevrebi ar eTanxmebian cvlilebas, romelic mosamarTleTa
vadaze adre gaTavisuflebas iTvaliswinebs.

‘sakonstitucio komisia mosamarTleebis quCaSi gayras
ewinaaRmdegeba~, _ am saTauriT aqveynebs statias 2005 wlis 3
Tebervlis gazeTi ‘rezonansi~, romelic aRniSnavs, rom
sakonstitucio komisiam prezidentis mier wardgenili
sakonstitucio cvlilebebis proeqti daiwuna. parlamentis
iuridiul sakiTxTa komitetis Tavmjdomare levan beJaSvilis
gancxadebiT, saWiroa sxva meqanizmebi moinaxos sakonstitucio
da uzenaesi sasamarTloebis reorganizaciasa da kompetenciis
gansazRvrasTan dakavSirebiT.

‘mosamarTleebis quCaSi gayras~ ewinaaRmdegeba aseve uzenaesi
sasamarTlos momavali Tavmjdomare kote kublaSvili 2005 wlis
22 Tebervlis gazeT ‘rezonansSi~, Tumca iziarebs cvlilebas
uzenaesi sasamarTlos mxolod sakasacio instanciad
Camoyalibebis Sesaxeb. asevee, misTvis misaRebia sakonstitucio
sasamarTlos wevrebis mxolod prezidentis wardginebiT
daniSvna.

ra bedi eweva sakonstitucio sasamarTlos?

konstituciaSi Sesatani cvlilebebis paralelurad 2005 wlis
ianvarSi sazogadoeba sakonstitucio sasamarTlos quTaisSi
gadatanis Sesaxebac aqtiurad saubrobda. 2005 wlis 27 ianvris
gazeT ‘24 saaTis~ cnobiT, sakonstitucio sasamarTlos bedi
praqtikulad gadawyvetilia. saqarTvelos prezidenti da
sakonstitucio sasamarTlos Tavmjdomare SeTanxmdnen sasa-
marTlos quTaisSi gadatanaze. premier-ministri ki acxadebs, rom
aRniSnuli RonisZieba xels Seuwyobs regionis ekonomikur
ganviTarebas.

amave gazeTis 28 ianvris nomerSi arasamTavrobo organizacia
‘Tavisuflebis instituti~ aprotestebs aRniSnul cvlilebas da
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miiCnevs, rom amiT kidev ufro dasustdeba konstituciuri
kontrolis meqanizmi da safrTxe Seeqmneba qveynis demokratiul
ganviTarebas. ‘Tavisuflebis instituts~ aSfoTebs is foni,
romelic xelisuflebam am gadawyvetilebis misaRebad gamoiyena
_ kerZod, sakonstitucio cvlilebaTa paketi, romelic
sakonstitucio sasamarTlos moqmedi mosamarTleebis daTxovnas
iTvaliswinebda.

saubari sakonstitucio sasamarTlos quTaisSi gadatanis
Sesaxeb hgavs arCevans arCevanis gareSe, anu mosamarTleebs
Tanamdebobis SenarCunebis sanacvlod quTaisSi gadasvlas

sTavazoben
Tavisuflebis instituti

TiTqmis erTi Tvis Semdeg ki, 2005 wlis 17 Tebervals gazeTi ‘24
saaTi~ iuwyeba, rom parlamentis iuridiul sakiTxTa komiteti
kategoriulad ewinaaRmdegeba sakonstitucio sasamarTlos
quTaisSi gadatanas da mas am sakiTxSi sakonstitucio
sasamarTlos Tavmjdomare, joni xecurianic eTanxmeba.
‘mosamarTleTa da sasamarTlos TanamSromelTa umetesi nawili
Tbiliselebi arian. garda amisa, Tbilisidan quTaisSi Casvla
mouwevT mopasuxeebsac, romlebic, ZiriTadad, parlamentisa da
mTavrobis wevrebi arian. es ki udides xarjebTan iqneba
dakavSirebuli~, _ aRniSnavs xecuriani.

2005 wlis 7 martis ‘24 saaTSi~ deputatebis umravlesoba,
miuxedavad imisa, eTanxmeba Tu ara sakonstitucio sasamarTlos
quTaisSi gadatanas, erTmniSvnelovnad acxadebs, rom am
proeqtis naCqarevad ganxorcieleba dauSvebelia. parlamentar
nika gvaramias gancxadebiT, ar aris gansazRvruli am saqmisaTvis
saWiro xarjebi. Sedegad ki miviRebT imas, rom saqarTveloSi
sakonstitucio kontroli SeCerdeba.

sakonstitucio sasamarTlos quTaisSi gadatanas arc
,,respublikeli” levan berZeniSvili miiCnevs sworad. ZiriTad
mizezad igi gadaadgilebis problemas asaxelebs.

elene TevdoraZisTvis ki gaurkvevelia is motivacia, risTvisac
gadaaqvT sakonstitucio sasamarTlo quTaisSi. misi azriT, es
siaxle ar Secvlis quTaisis infrastruqturas, razec aris
yuradReba gamaxvilebuli kanonproeqtSi. Tumca danarCeni
deputatebisgan gansxvavebiT, igi morCilebad ambobs: ‘Tu es aris
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saqarTvelos prezidentis, qveynis umaRlesi pirebis
gadawyvetileba, me maincdamainc winaaRmdegi ar gamovalo~.

mosamarTleTa gaTavisufleba da ‘usamarTlo
mosamarTleebis~ siebi. aris Tu ara sasamarTlo
xelisufleba damoukidebeli?

vardebis revoluciis  Semdeg mosamarTleTa masobrivi daTxovnis
Tu dakavebis fonze bevrs laparakobdnen imaze, gansxvavdeba Tu
ara dRevandeli sasamarTlo wina xelisuflebis
sasamarTloebisagan da aris Tu ara dRes sasamarTlo
xelisufleba damoukidebeli. jer kidev maSin, rodesac cnobili
movlenebis Semdeg, uzenaesi sasamarTlos Tavmjdomarem, lado
Wanturiam Tanamdebobis datovebis gadawyvetileba miiRo,
sazogadoeba xelisuflebis mxridan Wanturias mimarT
zemoqmedebaze alaparakda.

ratom gaxda lado Wanturia iZulebuli gadamdgariyo
dakavebuli Tanamdebobidan? am kiTxvas svams 2004 wlis 12 ivnisis
gazeTi ‘rezonansi~ da savaraudo pasuxsac TviTon iZleva:
‘saubari iyo garkveul zewolaze prezidentis administraciis
mxridan, Tumca Tavad mixeil saakaSvilma aRniSna, rom mas
prezidentad gaxdomis Semdeg WanturiasTan zogadsakacobrio
sakiTxebis garda sxva Temebze saubari ar hqonia”. TviTon
Wanturia ki ase xsnis Tavis gadadgomas: ‘vTvli, rom am
Tanandebobaze Cemi Tavi amovwure... daviRale, amdeni kritikac
mombezrda~.

‘rezonansi~ mosamarTleebis mimarT zemoqmedebasTan
dakavSirebiT parlamentar elene TevdoraZis komentarsac
aqveynebs, romelic ar uaryofs, rom sasamarTloebSi rekavda da
Suamdgomlobebsac agzavnida: ‘bolo ori wlis ganmavlobaSi
uamravi informacia arsebobda, rom sasamarTloebSi korufcia
iyo, aseve satelefono zewola. ‘SeiZleba, mTlad swori ar viyavi,
magram mec vaxdendi darekvebs calkeul saqmeebTan
dakavSirebiT. SemiZlia Tamamad vTqva, rom uzenaesi sasamarTlos
mosamarTleebis mimarT yvelaze naklebi pretenziebi arsebobs,~
_ ganacxada TevdoraZem.

sasamarTlo xelisuflebis mimarT zemoqmedebis Temas exeba 2004
wlis 11 martis ‘axali versiac~. ‘ra dgas sonRulaSvilis
gadawyvetilebis miRma?~ _ am skandaluri saTauriT aqveynebs
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gazeTi statias da cdilobs gaarkvios mosamarTlis ‘SvebulebaSi~
gasvlis mizezi. gazeTi wers: ‘krwanisi_mTawmindis sasamarTlos
Tavmjdomaris, mamuka sonRulaSvilis ‘SvebulebaSi” gasvlis
miRma damoukidebeli iuristebi da eqspertebi politikur
sarCuls xedaven... eqspertebi acxadeben, rom im
mosamarTlisTvisac ki, romelic usityvod asrulebda yvela
drois xelisuflebis direqtivebs da am awyobil sistemas kargad
ergeboda, dRevandeli xelisuflebis YTamaSis wesebi autaneli
aRmoCnda. Tumca maTive TqmiT, aris kidev raRac, rac dRes
sazogadoebam ar icis”. ‘axali versiis” cnobiT, mamuka
sonRulaSvili iseTi gaxmaurebeli sasamarTlo procesebis
avtoria, rogoricaa yofili energetikis ministris mircxulavas,
rkinigzis yofili Sefis akaki CxaiZis, eqprezidentis siZis gia
joxTaberiZisa da sxvaTa procesebi. sabolood, eqspertebis
azriT, am yvelafris ukan didi politikuri TamaSebia.

marTmsajulebis damoukideblobis mtkivneul Temas gazeT
‘rezonansis” 2004 wlis 4 agvistos nomeric exmianeba. gazeTi
aqveynebs cnobili eqspertebis, arasamTavrobo seqtorisa da
opoziciis warmomadgenlebis mosazrebebs am sakiTxTan
dakavSirebiT. “rezonansis” cnobiT, dRevandeli sasamarTlo wina
xelisuflebis sasamarTlosagan gansxvavdeba imiT, rom mTlianad
politizirebulia.

sasamarTlo xelisufleba seriozulad ganicdis
politikur gavlenas. mosamarTleebs eSianiT
damoukideblad miiRon gadawyvetileba. sasamarTloze
uaryofiTad moqmedebs is mkacri mesijebi, romelsac
umaRlesi xelisufleba gascems, amitomac mosamarTleebi
damoukidebeli gadawyvetilebis miRebas TiTqmis veRar
bedaven.

eqspert paata zaqareiSvilis TqmiT, Tundac is faqti, rom
uzenaesi sasamarTlos Tavmjdomared mmarTveli partiis lideri
dainiSna, ukve metyvelebs ramdenad damoukidebelia
sasamarTlo xelisufleba. iurist daviT usufaSvilis SefasebiT
ki sasamarTlos damoukideblobis xarisxi Zalin dabalia.

mosamarTleebi iqcnen notariusebad, romlebic
prokuroris mier ukve gadawyvetil sakiTxs ubralod

aformeben saTanado qaRaldze da beWeds urtyamen.

daviT usufaSvili, gazeTi “rezonansi”, 2004 weli 4 agvisto
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parlamentis wevris koba daviTaSvilis TqmiT, saqarTveloSi
sasamarTlo xelisufleba ar arsebobs. is aris aRmasrulebeli
xelisuflebis ubadruki danamati. ‘bevri mosamarTle meqrTamea,
eSiniaT, amis gamo ar daiWiron da politikur dakveTebs
asruleben,” _ acxadebs daviTaSvili.”

mosamarTleebis winaaRmdeg gamodian arasamTavrobo seqtoris
warmomadgenlebic. ‘mosamarTleTa 80 procenti korumpirebulia,
95 procenti xelisuflebis mxridan manipulirebadi~, _ acxadebs
‘Tavisuflebis institutis~ warmomadgeneli levan ramiSvili
2004 wlis 6 agvistos gazeT ‘rezonansSi~.

“usamarTlo mosamarTleebi~

2004 wlis 11 dekembris ‘rezonansSi” laparakia arasamTavrobo
organizaciebis ‘konstituciis 42_e muxlisa” da ‘Tavisuflebis
institutis~ mier gamoqveynebul ‘usamarTlo mosamarTleebis”
siebze. gazeTis cnobiT, 2004 wlis monacemebiT, adamianis
uflebaTa damrRvev mosamarTleTa ‘Sav siaSi” moxvdnen
didube_CuRureTis raionuli sasamarTlos mosamarTle Salva
kvaracxelia da Tbilisis saolqo sasamarTlos ori mosamarTle
_ karlo bziaSvili da mamuka giorgaZe. ‘es mosamarTleebi kanonis
uxeS darRvevaze ar reagireben, risi mizezic maTi
korumpirebuloba da xelisuflebis mxridan zemoqmedebaa”, _
acxadebs arasamTavrobo organizaciis ‘konstituciis 42-e
muxlis” warmomadgeneli, advokati lia muxaSavria. advokatebma
im mosamarTleTa gvarebic daasaxeles, romlebic maTi
gancxadebiT, prokuraturis gavlenis qveS ar moeqcnen. MmaT
Soris arian Tbilisis saolqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis mosamarTleebi vaJa qasalaSvili, mTvarisa
kevliSvili da maia ivaniZe. ‘rezonansis” cnobiT, mosamarTleebis
‘Savi siis~ sakuTari versia ~Tavisuflebis institutmac” gaacxada.
siaSi is 23 mosamarTle moxvda, romlebmac, maTi azriT, sityvisa
da mediis Tavisuflebis Semlaxavi gadawyvetileba gamoitanes.

arasamTavroebis mier gamoqveynebul ‘usamarTlo mosamarTleTa~
siebze wers 2004 wlis 11 dekembris ‘24 saaTic~. iusticiis
umaRlesi sabWos mdivani paliko kublaSvili am faqts 2004 wlis
17 oqtombris ‘rezonansSi~ exmaureba. gazeTis TqmiT, Tavad
mosamarTleebs aRniSnul faqtTan dakavSirebiT aranairi
komentari ar gaukeTebiaT. samagierod, iusticiis sabWos mdivani
arasamTavrobo organizaciebis moqmedebas araeTikurs uwodebs
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da konkretuli faqtebis wardgenas iTxovs. Mmisi SefasebiT,
aseTi moqmedebiT mxolod sasamarTlo sistemis diskreditacia
xdeba. “aranairi Savi siebis gamoqveyneba ar SeiZleba”, _ acxadebs
paliko kublaSvili. Tavis mxriv, arasamTavroebis
warmomadgenlebi acxadeben, rom siebi swored konkretul
faqtebs eyrdnoba. ‘axalgazrda iuristTa asociaciis” azriT, imis
gancxadeba, rom am faqtebis gamoqveyneba ar SeiZleba, arasworia.

marTlmsajulebis sistemaSi Seqmnil problemebs advokatebic
exmianebian, romlebic SeSfoTebuli arian sasamarTloebis
muSaobiT. “prokuratura praqtikulad isev sasamarTlos
zemdgomi organo xdeba.... ar SeiZleba sasamarTlo
politizirebuli iyos~, _ aRniSnavs “axal versiasTan” saubarSi
“korZaZis saadvokato biuros” advokati dimitri gabunia (2005
wlis 28 ianvris nomeri).

rodesac sasamarTlo sistema wnexSia, es avtomaturad
niSnavs, rom darRveulia ara mxolod rigiTi adamianebis,
aramed maTi advokatebis uflebebi. mosamarTleebze
aRarc advokatis ganswavluloba Wris da aRarc misi
mravalwliani gamocdileba.

gazeTi “axali versia”, 2005 weli 28 ianvari

‘ucxoeli eqspertebi qarTvel mosamarTleebs damoukideblobas
aswavlian”, _ am saTauriT aqveynebs statias 2005 wlis 11
Tebervlis gazeTi ‘axali versia” da avrcelebs informacias, rom
aSS-is iuristTa asociaciis organizebiT sasamarTlo
xelisuflebis damoukideblobis sakiTxebTan dakavSirebiT
sastumro ‘Tbilisi mariotSi” 3-dRiani konferencia gaixsna.

2005 wlis 2 Tebervlis ‘axali versia” ki mosamarTleTa ‘Sav siaze~
miuTiTebs da aRniSnavs, rom goridan iusiticiis sabWoSi
mosamarTleTa winaaRmdeg saCivrebi TiTqmis yoveldRe
igzavneba. gazeTis TqmiT, goris mosamarTleebis bondo
vaTiaSvilis, goCa goCitaSvilis da qarTlos sulaberiZis
winaaRmdegGsaCivrebs iseTi arasamTavrobo organizaciebi weren,
rogoricaa, ‘Tavisuflebis instituti~, ‘axalgazrda iuristTa
asociacia” da saxalxo damcvelis ofisi.

arasamTavrobo organizacia ‘Tavisuflebis instituti~
masmediasTan mimarTebiT sasamarTlos mier gamotanili
gadawyvetilebebiT ukmayofiloa da sasamarTlo sistemas
‘sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonmdeblobis
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darRvevaSi adanaSaulebs. 2005 wlis 19 aprilis gazeT ‘24 saaTis~
cnobiT, ‘Tavisuflebis institutis~ iniciativiT samosamarTlo
swavlebis centrSi mosamarTleebisTvis sityvisa da gamoxatvis
Tavisuflebis Sesaxeb seminari moewyo. ‘qarTuli sasamarTlo
dRes imdenad iqneba damoukidebeli, ramdenadac Tavad
sasamarTlos mier iqneba daculi gamoxatvis Tavisufleba~, _
ganacxada levan ramiSvilma.

‘sasamarTlo sistema mxolod prokuroris dakveTis Semsrulebel
uwyebad iqca”, _ acxadeben ‘Tavisuflebis institutis~
warmomadgenlebi 2005 wlis 31 maisis gazeT ‘24 saaTSi” da
sasamarTloebs kanonis uxeS darRvevaSi adanaSauleben. maTi
monacemebiT, sasamarTloebis mier patimrobis Sefardebis Sesaxeb
prokuraturidan miRebuli monacemebis 95 procenti
dakmayofilebulia, rac arasamTavroboTa azriT, warmoudgeneli
maCvenebelia. ‘Tavisuflebis institutis” wevrebi sasamarTloebis
Tavmjdomareebis pasuxismgeblobis sakiTxis dayenebas iTxoven.

2005 wlis 27 ianvris gazeTi ‘rezonansi~ ki mosamarTlis daWris
faqtze wers da avrcelebs cnobas, rom gldani_naZaladevis
raionis sasamarTloSi raionuli sasamarTlos Tavmjdomare
zurab ruxaZe misma kolegam, mosamarTle gaioz sinjikaSvilma
daWra, xolo Semdeg miimala. es Temaa ganxiluli ‘rezonansis~ 2005
wlis 31 ianvris nomerSic.

mosamarTleebis gaTavisufleba

mosamarTleebis Tanamdebobidan gaTavisuflebas 2005 wlis 20
aprilis ‘axali versia~ exmaureba. ‘kublaSvilma korumpirebuli
mosamarTle dasaja _ es jer dasawyisia, _ amboben uzenaes
sasamarTloSi~ _ am saTauriT aqveynebs gazeTi statias da
avrcelebs cnobas, rom yazbegis raionuli sasamarTlos
mosamarTle gugunaSvili Sinagan saqmeTa saministros
konstituciuri usafrTxoebis departamentis TanamSromlebma
qrTamis aRebis faqtze daakaves. amasTan dakavSirebiT uzenaesi
sasamarTlos Tavmjdomare kote kublaSvili mkacr gancxadebebs
akeTebs. misi TqmiT, korumpirebuli da kanonis damrRvevi
mosamarTleebis mimarT mkacri zomebi iqneba miRebuli.
kublaSvili aqve aRniSnavs, rom 2004 wlidan dRemde 16
mosamarTle gaTavisuflda Tanamdebobidan.

kidev erTi mosamarTlis Tanamdebobidan gaTavisuflebaze wers
2005 wlis 6 ivnisis “rezonansi~ da aRniSnavs, rom goris raionis



4646464646

sasamarTlos mosamarTle aleqsi mariamiZe absurduli bralde-
ebis gamo gaTavisuflebas aprotestebs. mosamarTle mariamiZe
miiCnevs, rom sadisciplino sabWos mier mis mimarT gamotanili
gadawyvetileba ukanonoa da ar eZleva SesaZlebloba Tavisi
saqme arsebiTad ganixilos da gadawyvitos sasamarTlom. swored
amitom moiTxovs igi arakonstituciuri normebis gauqmebas.

“me vfiqrob, es iyo mizanmimarTuli devna Cems winaaRmdeg,
romelic gasuli zafxulidan daiwyo~.

mosamarTle aleqsi mariamiZe

gazeTis cnobiT, aleqsi mariamiZe sxva mosamarTleebTan
SedarebiT Seuvali damoukideblobiT gamoirCeoda. swored es
damoukidebloba aRmoCnda miuRebeli xelisuflebisaTvis.

mariamiZis Tanamdebobidan gaTavisuflebas exmianeba 2005 wlis
6 ivnisis ‘24 saaTic~. gazeTi wers: ‘sakonstitucio sasamarTloSi
Setanili sarCeliT mosamarTle iTxovs ‘saerTo sasamarTloebis
mosamarTleTa disciplinuri samarTalwarmoebis Sesaxeb~
saqarTvelos kanonis ramdenime muxlis antikonstituciurad
cnobas. rogorc misi advokatebi ganmartaven, es muxlebi
mosamarTles arTmeven uflebas misi Tanamdebobidan
gaTavisuflebis kanonierebis sakiTxi srulad da obieqturad
gadawyvitos sasamarTlom.~

goris raionuli sasamarTlos kidev erTi mosamarTlis qarTlos
sulaberiZis Tanamdebobidan gaTavisuflebis Sesaxeb wers 2005
wlis 6 agvistos ‘24 saaTi”. gazeTis TqmiT, ‘iusticiis umaRles
sabWoSi sulaberiZis gaTavisuflebis mizezebze ar saubroben,
vinaidan mosamarTelTa sadisciplino saqmis warmoeba
konfidencialuria.~

sulaberiZis Tanmdebobidan gaTavisuflebis faqts exmaureba
2005 wlis 2 seqtembris ‘rezonansic.~gazeTi sulaberiZes ‘xeli-
suflebasTan moTanamSromle” mosamarTled moixseniebs da
acxadebs, rom mas uamravi skandaluri saqme ukavSirdeba. ‘sulabe-
riZe wlebis manZilze gorSi xelisuflebis aqtiur mxardamWerad
iTvleba. amas isic uwyobs xels, rom igi warmoSobiT tyviavidanaa,
anu saidanac gubernatori mixeil qarelia. mraval saqmesTan
dakavSirebiT, sulaberiZes xelisuflebis moTxovnebis usityvo
Semsruleblad da maT sasamarTlo wesiT damkanoneblad miiCne-
ven. amasTan dakavSirebiT iusticiis umaRles sabWoSi araerTi
saCivari iyo Sesuli. Tumca, am dromde misi gaTavisuflebis
sakiTxi realurad ar damdgara~, _ wers “rezonansi”.
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‘kidev erTi mosamarTle daakaves”, _ ase exmianeba Tbilisis
saolqo sasamarTlos sisxlis samarTlis kolegiis mosamarTlis
nana Toloraias dakavebis faqts 2005 wlis 9 agvistos ‘24 saaTi.”
mizezad gazeTi 5 wlis win miRebul gadawyvetilebas asaxelebs,
rodesac mosamarTlem ganaCeni prokuroris dauswreblad
gamoitana.

2005 wlis 30 agvistos “rezonansSi” laparakia 5 mosamarTlis
gaTavisuflebis Sesaxeb. gazeTis TqmiT, TeTriwyaros raionis
mosamarTle daviT gulbani, samtrediis raionuli sasamarTlos
mosamarTle vaxtang Sonia, goris raionuli sasamarTlos wevri
fridon sulaberiZe da Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis kolegiis mosamarTle nona Toloraia Tanamdebobriv
uflebamosilebas CamoSordnen. Toloraias mimarT prokuratu-
raSi sisxlis samarTlis saqmea aRZruli, mas Tanamdebobis gadame-
tebaSi adanaSauleben. Tbilisis saolqo sasamarTlos mosamarTle
mari Wyonia ki Tanamdebobidan sakuTari gancxadebiT wavida.

mosamarTlis dakavebaze wers 2005 wlis 9 noembris ‘24 saaTi~.
gazeTis TqmiT, samtrediaSi samarTaldamcvelebma 3000 dolaris
qrTamis aRebis faqtze samtrediis raionuli sasamarTlos
mosamarTle nikoloz xaJalia daakaves.

2005 wlis 10 noembris ‘24 saaTiSi~ arasamTavrobo organizacia
‘Tavisuflebis instituti~ mosamarTleebis ukanono
moqmedebebze miuTiTebs da maTi pasuxismgeblobis sakiTxs
iusticiis sabWos winaSe svams. kerZod, ‘Tavisuflebis
institutis~ warmomadgenlebi quTaisis saolqo sasamarTlos
sisxlis samarTlis kolegiis mosamarTleebis _ kekenaZis,
sixaruliZisa da basilaias winaaRmdeg gamodian. ‘mosamarTleebis
gadawyvetilebebi bevrs daafiqrebs imaze, Tu ramdenad
samarTlianad tardeba reforma sasamarTloSi.

“dRes sasamarTlo prokuraturis pirdapiri danamatia da
mosamarTleebs ara aqvT aranairi neba-survili,
prokurorebis winaaRmdeg wavidnen, es mankiereba
mosamarTleebSi Rrmad aris gamjdari~.

akaki minaSvili, “Tavisuflebis instituti~
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sazogadoebrivi azris kvleva sasamarTlo
sistemasTan dakavSirebiT

yvela am diskusiis, gaTavisuflebis, saCivrisa da skandalis
paralelurad saqarTveloSi moqmedi amerikis iuristTa
asociacia sasamarTlo sistemis Sesaxeb sazogadoebrivi azris
kvlevis Sedegebs aqveynebs. am sakiTxs exmianeba 2005 wlis 18
seqtembris ‘rezonansi~. gazeTis cnobiT, kvleva saqarTvelos
masStabiT 1200 respodentze Catarda da 2004 wlis 5 oqtombridan
1 dekembramde mimdinareobda. Catarebuli kvleva Zalze didi
da yovlismomcvelia, Tumca zogadi Sefaseba ar Secvlila _
saqarTvelos mosaxleoba skeptikurad aris ganwyobili
sasamarTlo sistemis mimarT da mimdinare reformebis Sesaxeb
informirebuli ar aris 3. yvelaze mniSvnelovani ki is aris, rom
mosaxleobis TiTqmis naxevari am etapze sasamarTlo sistemas
korumpirebulad miiCnevs da ar endoba. gazeTi aRniSnavs, rom
gamokiTxvis Sedegebis komentireba xelisuflebis
warmomadgenlebma ar isurves. maTi gancxadebiT, sasamarTlo
sistemaSi reforma warmatebiT xorcieldeba.

zewola sasamarTlo sistemaze

bolo periodSi mosamarTleebis mier sakuTari gancxadebebiT
Tanamdebobis datoveba imdenad gaxSirda, rom saxelisuflebo
umravlesobasac ki uwevs aRiaros sasamarTlo sistemaSi Seqmnili
problemebi. 2005 wlis 15 oqtombris gazeT ‘rezonansTan~
saubrisas parlamentis Tavmjdomare nino burjanaZe ar uaryofs,
rom mosamarTleebze marTlac xorcieldeba zewola, Tumca
dasZens, rom misTvis ar aris faseuli mosamarTle, romlic ver
uZlebs zewolas.

“mimaCnia, rom mosamarTleze, romelsac sakuTari Tavis
imedi aqvs, kidec rom daapiros xelisuflebam zewolis
ganxorcieleba, amas ver moaxerxebs... Tu adamians eubnebian,
dawere gancxadeba da wadi, da is ver icavs sakuTar
simarTles, is verasodes daicavs obieqtur pozicias da ver
gaumklavdeba msgavs zewolas romelime saxelmwifo
Cinovnikis mxridan”.

nino burjanaZe
----------------------------------------------------
3 ixileT ‘sasamarTlo sistemis Sesaxeb sazogadoebrivi azris sabaziso kvleva~_
amerikis iuristTa asociaciis centraluri evropisa da evraziis samarTlebrivi
iniciativa (ABA/CEEL) _ saqarTvelo, Tbilisi, 2005
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burjanaZe mouwodebs yvela mosamarTles, rom maTze zewolis
SemTxvevaSi, Riad ganacxadon da is piradad daicavs maT ufle-
bebs. moarul xmebze dayrdnobiT ki gancxadebebs ver gaakeTebs.

umravlesobis kidev erTi warmomadgenlis aRiarebas ki sakmaod
mwvave kritika mohyva opoziciis mxridan. 2005 wlis 17 oqtombris
gazeTi ‘rezonansi’’ wers, rom ,,konservatori” koba daviTaSvili
parlamentar giga bokerias mimarT sisxlis samarTlis saqmis
aRZvras moiTxovs, radgan bokeriam sakuTar uflebamosilebas
gadaameta, roca mosamarTleebze ganxorcielebuli politikuri
zewola daadastura. stenogramuli Canaweris mixedviT.

“Cven politikuri zewolis qveS varT da me amas vadastureb.
legitimuri organo iusticiis sabWo axorcilebs im kurss,
rasac korumpirebuli, unebisyofo da uprincipo
mosamarTeleebisagan kanonis dacviT sasamarTlos
gawmenda hqvia”.

giga bokeria, parlamentis  sxdoma

bokerias gancxadebiT, sasamarTlos wmenda daiwyo da am wmendaSi
Tavad mosamarTleebic miiReben monawileobas:

“Cven ar gvWirdeba mosamarTleebi, romelTac calke
prokuroris eSiniaT, calke ki kanonieri qurdebis.
sinamdvileSi ki maTTvis mTavari piradi gamorCenaa. aseTi
mosamarTleebi Cum-Cumad CurCuleben, TiTqos
xelisufleba maTze zewolas axdens. iarsebeben
mosamarTleebi, romlebic Tavad miiReben sasamarTlo
xelisuflebis wmendaSi monawileobas. mxolod garedan
wmenda ver ganxorcieldeba~.

giga bokeria, parlamentis  sxdoma

‘rezonansis~ cnobiT, garda zewolisa, parlamentarebi imazec
laparakoben, rom calkeul mosamarTleebs Cinovnikebi sakuTar
kabinetebSi ibareben da fizikuradac ki uswordebian. aseT
gancxadebebs memarjvene opoziciis warmomadgenlebi akeTeben.

mosamarTleebis zewolaze ‘saqarTvelos axalgazrda iuristTa
asociaciac~ miuTiTebs 2005 wlis 11 noembris ‘rezonansSi~.
gazeTis TqmiT, asociaciaSi mosamarTleTa erTgvari ‘kanonieri
SantaJis~ formad im mtkicebulebasac miiCneven, romlis
Tanaxmadac, sakonstitucio sasamarTlos yvela mosamarTles,
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romelic wasvlis Sesaxeb gancxadebas wlis bolomde dawers,
pensia unarCundeba. ‘sakonstitucio sasamarTlos Sesaxeb
organuli kanoniT ganisazRvra, rom mosamarTles, vinc piradi
surviliT 31 dekembramde gancxadebis safuZvelze moiTxovs
uflebamosilebis Sewyvetas, uniSnaven pensias, romelic moqmedi
mosamarTlis xelfasis ekvivalenturia (xelfasi axla izrdeba
kidec). es aris ubralod samarcxvino SantaJi. maT eubnebian _ axla
saswrafod Tu waxvalT, pensia SeginarCundebaT, Tu ara da sxva
muxliT gagaTavisuflebTo. xolo Tu mosamarTles disciplinuri
gadacdomis an korufciuli samarTaldarRvevis gamo
gaaTavisufleben, mas mosamarTleobaze pretenzia aRar unda
hqondes~, _ acxadebs ‘axalgazrda iuristTa asociaciis~
warmomadgeneli Tamar gurCiani.

parlamentis wevri nazi aronia ki am azrs aranairad ar iziarebs.
‘Tu mosamarTles Tanamdebobidan wasvla ar unda, arc pensiisTvis
ar wava. es ubralod SeTavazebaa. visTvisac misaRebi iqneba _ wava,
visTvisac ara _ ara... Tu es mosamarTleebi iseTebi arian, vinc
icis, rom Tanamdebobrivad an pirovnulad am TanamdebobisTvis
Sesaferisebi ar arian da xelisuflebis dRevandel moTxovnebSi
ar jdebian, maSin unda TviTonve mixvdnen da wasasvlelad Wkua
unda eyoT... ase, rom aq raime ukanonobas namdvilad ver vxedav~,
_ acxadebs aronia.

uzenaesi sasamarTlos mosamarTleebis
protesti

xelisuflebis mxridan zewolaze Riad saubari mosamarTleebmac
daiwyes. 2005 wlis 23 noembris ‘24 saaTi~ wers, rom zewolis qveS
myofi mosamarTlis mxridan sajaro gancxadebis gakeTebis
pirveli precedenti ukve Sedga _ uzenaesi sasamarTlos samma
mosamarTlem _ daviT sulaqveliZem, nino gvenetaZem da merab
turavam  xelisuflebis warmomadgenlebi politikur
zewolaSi daadanaSaules, xolo mas Semdeg, rac
mosamarTleebma amis Sesaxeb Riad ganacxades, iusticiis
umaRlesma sabWom saswrafod disciplinuri devna daiwyo maT
winaaRmdeg.

merab turavas TqmiT, xelisuflebis gaRizianeba gamoiwvia iman,
rom mosamarTleebma monawileoba miiRes qarTveli da amerikeli
iuristebis mier organizebul forumSi, sadac sityviT
gamomsvlelebma mZafrad gaakritikes saqarTvelos sisxlis
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samarTlis saproceso kodeqsSi Sesuli cvlilebebi. swored amis
Semdeg aRiZra maT winaaRmdeg disciplinuri devna.

mosamarTle nino gvenetaZem ki uzenaesi sasamarTlos
Tavmjdomare sasamarTlo sistemis monopolizaciaSi daadanaSa-
ula da aRniSna, rom kublaSvils ar ainteresebs mosamarTleTa
azri. ‘didi xania viTxovT mosamarTleTa forumis Catarebas,
magram am moTxovnas kublaSvili yuradRebas ar aqcevs~, _
acxadebs gvenetaZe.

mosamarTleTa gancxadebiT, zemoqmedeba xorcieldeba im
mosamarTleebze, romlebic araprognozirebadi da umarTavebi
arian. gazeTis cnobiT, mosamarTleebis gancxadebebs
gamoexmaurnen arasamTavrobo organizaciebic. ‘axalgazrda
iuristTa asociaciis~ Tavmjdomaris ani doliZis gancxadebiT,
uzenaesi sasamarTlos Tavmjdomaris kote kublaSvilis mxridan
mosamarTleebze ori formiT xdeba zegavlena: pirdapiri
zarebiT, raTa maT pensiaze gasvlis motiviT iZulebiT datovin
Tanamdeboba da iusticiis sabWos sadisciplino kolegiis mxridan
disciplinuri devnis aRZvriT.

‘24 saaTis~ cnobiT, uzenaesi sasamarTlos mosamarTleebis _ nino
gvenetaZis, merab turavas, daviT sulaqveliZis da Tamaz
iliaSvilis interesebs iusticiis umaRles sabWoSi ‘axalgazrda
iuristTa asociaciis~ Tavmjdomare ana doliZe, ‘konstituciis
42-e muxlis~ Tavmjdomare lia muxaSavria da advokati eka beselia
daicaven.

uzenaesi sasamarTlos mosamarTleebis gancxadebas upreceden-
to movlenad afasebs 2005 wlis 28 noembris ‘24 saaTic~ da aqvey-
nebs intervius merab turavasTan. turava uzenaesi sasamarTlos
Tavmjdomares adanaSaulebs zewolaSi da Riad miuTiTebs im
mizezebs, ris gamoc daiwyo mis winaaRmdeg disciplinuri devna.

“ukanaskneli Tveebis manZilze uzenaesi sasamarTlos
Tavmjdomares hqonda sakasacio palatis mosamarTleebis
mimarT zewola. arc erTi davaleba Cemi, sulaqveliZis da
gvenetaZis SemadgenlobiT ar Sesrulebula, magram mas
Semdeg, rodesac Cven bevri gadawyvetilebebi miviReT imis
sawinaaRmdegod, rac mas surda, daiwyo Cveni devna~

merab turava
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misi TqmiT, arsebobs rogorc iusticiis sabWos mdivnis, ise
kublaSvilis mxridan mosamarTleebze zemoqmedebis faqtebi da
Tu uzenaesi sasamarTlos Tavmjdomare gaagrZelebs mowodebebs,
mosamarTleebi daasaxeleben konkretul faqtebs.

“rezonansi~ aseve avrcelebs cnobas, rom mosamarTle Tamaz
iliaSvilma parlaments weriliT mimarTa imis Sesaxeb, rom masze
politikuri zewola mimdinareobs. igi ambobs, rom Tanamdebobis
datovebas aiZuleben, xolo winaaRmdeg SemTxvevaSi teroriT
emuqrebian. iliaSvili parlamentis mxridan saswrafo reagirebas
moiTxovs. msgavsi Sinaarsis werilebi parlamentis Tavmjdomarem
sxva mosamarTleebisganac miiRo, Tumca amas aranairi reagireba
ar mohyolia.

nino burjanaZe acxadebs, rom es werilebi provokaciul xasiaTs
atarebs da konstitucia ar iTvaliswinebs amisaTvis parlamentis
tribunis gamoyenebas. am gancxadebam opoziciis aRSfoTeba
gamoiwvia. parlamentarma zviad ZiZigurma burjanaZe
konstituciis darRvevaSi daadanaSaula. opoziciis sxva
warmomadgenlebi ki ganmartaven, rom politikuri triumvirati
_ beJaSvili, gvaramia da bokeria mosamarTleebs aiZuleben,
sakuTari nebiT daweron gancxadebebi gadadgomis Sesaxeb, ris
sanacvlodac maRal pensiebs sTavazoben, xolo im
mosamarTleebis winaaRmdeg, romlebic am garigebaze uars
amboben, disciplinuri devna xorcieldeba. ‘cinizmia imaze
saubari, rom qveyanaSi sasamarTlos reforma mimdinareobs.
mosamarTleebze aseTi zewola da terori arasdros yofila.
reformatori saakaSvili damoukidebeli mosamarTlis
instituts CanasaxSive klavs. dRes maTi damoukideblobis
xarisxi nulis donezea dayvanili. uremi ukve gadabrunda,
mosamarTleebs unda movusminoT~, _ acxadebs ivliane xaindrava.

amrigad, marTlmsajulebis damoukideblobis sakiTxTan
dakavSirebiT sazogadoebis ganwyoba erTmniSvnelovania _
sasamarTlo xelisufleba arasodes yofila iseTi politizebuli
da morCili, rogoric dRes aris. gansakuTrebuli gamoxmaureba
ki mosamarTleTa dakavebisa da Tanamdebobidan gaTavisuflebis
faqtebs mohyva.
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mosamarTleebze zewola

ramdenad xSirad
ganicdis
mosamarTle
zewolas?

regionaluri
Wrili

mosaxleobis azriT, mosamarTleebze
zewolas yvelaze xSirad prokuratura
(2.8), sasamarTlo (2.7) an mosarCele/
mopasuxe mxare (2.7) axorcielebs, xolo
yvelaze iSviaTad _ masmedia da
ombucmeni (TiToeuli-2.2).

mosamarTleze zewolis TvalsazrisiT,
regionaluri gansxvavebebi
dafiqsirda iseT institutebTan
mimarTebiT, rogoricaa:
prokuratura, sasamarTlo, policia
da masmedia. aRsaniSnavia, rom yvela
zemoT dasaxelebuli institutis
mxridan zewolis faqtebis
maCveneblebi yvelaze maRali
aRmosavleT saqarTveloSia, yvelaze
dabali ki _ TbilisSi.

mosamarTleze ganxorcielebuli zewolis sixSire/
saS. maCveneblebi

 Tbilisi aRm.saqarTvelo das.saqarTvelo sul 
 saSualo saSualo saSualo saSualo 

sandooba 

prezidentis 
aparati 2.41 2.33 2.26 2.32 .> 0.05 

parlamenti 2.52 2.46 2.37 2.44 > 0.05 
prokuratura 2.75 2.92 2.65 2.77 > 0.05 

advokatura 2.34 2.59 2.44 2.46 > 0.05 
sasamarTlo 2.59 2.89 2.61 2.70 > 0.05 

mosarCle 2.54 2.74 2.64 2.65 > 0.05 
policia 2.35 2.64 2.20 2.40 > 0.05 

iusticiis 
saministro 2.51 2.56 2.34 2.46 > 0.05 

ombucmeni 2.06 2.35 2.24 2.23 > 0.05 
masmedia 2.00 2.42 2.12 2.19 > 0.05 

 

wyaro: sazogadoebrivi azris kvleva sasamarTlo sistemis Sesaxeb
(ABA/CEELI)  (kvleva Catarda saqarTvelos masStabiT 1200
respodentze da mimdinareobda 2004 wlis 5 oqtombridan 1
dekembramde)
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biujeti da marTlmsajulebis damoukidebloba

ras niSnavs saxelmwifosaTvis sasamarTlo xelisuflebis
damoukidebloba da am pirobis SesanarCuneblad Tu ra datvirTva
eniWeba mis finansur uzrunvelyofas, am Temas ganixilavs saerTo
sasamarTloebis departamentis Tavmjdomare merab axobaZe 2004
wlis 1 ivnisis gazeT ‘24 saaTSi~ da biujetSi sasamarTloebisTvis
gamoyofili Tanxebis gazrdas moiTxovs. igi aRSfoTebas
gamoTqvams finansTa saministros moqmedebasTan dakavSirebiT,
romelmac ignorireba gaukeTa biujetis Sesaxeb kanons da saerTo
sasamarTloebis xarjebis odenoba gansazRvra ara im TanxiT, rac
biujetiT iyo gansazRvruli, aramed imiT, risi gamoyofac SeZlo
saxelmwifom. aRsaniSnavia isic, rom finansTa saministros
biujetSi Tanxebis SemcirebasTan dakavSirebiT mosamarTleTa
konferenciisagan Tanxmoba ar miuRia. amrigad, parlamentis mier
damtkicebuli saerTo sasamarTloebis biujetiT Tu
vimsjelebT, SeiZleba iTqvas, rom saqarTvelos xelisuflebas
sasamarTloebi prioritetulad aRar miaCnia.

ramdeni milionia saWiro qarTul sasamarTlo sistemaSi korufci-
is aRmosafxvrelad da ra ultimatumebs uyeneben mosamarTleebi
mTavrobas amaze 2004 wlis 1 dekembris ‘rezonansi~ wers. ‘an
biujeti 2,5 milioniT gaizrdeba, an mosamarTleebi Tanamdebo-
bebs datoveben~, _ aseT gancxadebas akeTeben saqarTvelos mosa-
marTleebis saxeliT mosamarTleTa asociaciis prezidenti mzia
Todua, parlamentis iuridiuli komitetis saxeliT _ nika
gvaramia da iusticiis sabWos saxeliT _ paliko kublaSvili.
mosamarTleebi mosamarTleTa socialuri da samarTlebrivi
dacvis Sesaxeb kanonis amoqmedebasac iTxoven, ris Semdegac
mosamrTleTa xelfasebi 20-25%_iT gaizrdeba. mTavrobam am
kanonis amoqmedeba 2006 wlis ianvrisTvis gadaavada. manamde ki
mosamarTleebi 2005 wlis biujetSi 2,5 mln-is gamoyofas iTxoven.
‘es is Tanxaa, riTac realurad unda moxdes saxelfaso minimumis
115 laramde gazrda. amasTan mosamarTlis xelfass momavali erTi
wlis ganmavlobaSi 100 lari mainc unda daematos. sxva SemTxvevaSi
sasamarTlo reforma ver ganxorcildeba,~ _ aseTia ultimatumi.

aRniSnul problemas 2004 wlis 3 dekembris ‘24 saaTic~ exmianeba
da wers, rom mimdinare welic qarTvelma mosamarTleebma
xelfasis gazrdis molodinSi gaatares, magram mosamarTleebisa-
Tvis jamagiris momateba aravis gaxsenebia. “im SemTxvevaSi, Tu
mosamarTleebs xelfasebi ar gaezrdebaT, ar aris gamoricxuli,
rom sistema profesionalma kadrebma datovon. profesionali
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kadrebis gareSe darCenili marTlmsjuleba ki qveynis ngrevamde
migviyvans~, _ acxadebs mosamarTleTa asociaciis Tavmjdomare.

ra datvirTva aqvs sasamarTloebis finansur uzrunvelyofas da
ra aris mosamarTleTa politizebis mizezi, Seamcirebs Tu ara
korufciis dones sasamarTlo sistemaSi xelfasebis gazrda da
ra aris saWiro sasamarTlos damoukideblobisaTvis _ am
kiTxvebze TavianT mosazrebebs gamoTqvamen saqarTvelos
uzenaesi sasamarTlos Tavmjdomare kote kublaSvili da Tbilisi
saolqo sasamarTlos Tavmjdomare giorgi gogiaSvili. 2005 wlis
19 aprilis gazeT ‘24 saaTSi~ kublaSvili sasamarloebisTvis
biujetiT gamoyofili Tanxis 100%_iT gazrdas moiTxovs da
miiCnevs, rom es uzrunvelyofs mosamarTleebis Tavisuflad,
zemoqmedebis gareSe muSaobas. gogiaSvilis azriT ki, sasamarT-
los damoukideblobas mxolod konkretuli mosamarTlis
survili ar gansazRvravs, amisaTvis xelisuflebis politikuri
nebacaa saWiro. ‘problemaa sasamarTlos saqmianobaSi xelisuf-
lebis sxva Stoebis warmomadgenelTa Careva. saerTo jamSi, es
yvelaferi sasamarTlo xelisuflebis damoukideblobas
akninebs,~ _ acxadebs saolqo sasamarTlos Tavmjdomare 2004 wlis
13 agvistos gazeT “24 saaTSi.~ mosamarTleTa politizebis
xarisxis gazrdis mizezad mosamarTleTa daucvelobas miiCnevs
rogorc samosamrTleo vadis, ise finansebis ukmarisobis gamo.

“mosamarTle adamiania da yvela maTgans ver mosTxov
gmirobas. ....Znelia dReSi xuTjer miiRo principuli
gadawyvetleba dReSi xuTjer dartymis obieqti aRmoCnde~

giorgi gogiaSvili 2005 wlis 3 oqtomberi gazeTi ‘24 saaTi~

2005 wlis 6 ianvris ‘24 saaTi~ ki exmaureba morig sakanonmdeblo
cvlilebas, romelic 2004 wlis 21 dekembers ‘uzenaesi sasamar-
Tlos Sesaxeb~ organul kanonSi Sevida. gazeTis cnobiT, 2005 wlis
noembridan mosamarTleebi Sromis anazRaurebasTan erTad
yovelTviur danamats miiReben, romlis odenobac saxelmwifo
biujetiT ganisazRvreba.

2005 wlis 25 Tebervlis gazeT ‘rezonansSi~ laparakia kanonis
miRebis aucileblobaze, romlis Tanaxmadac, saqarTveloSi
xelfasebi rangebis mixedviT gaicema. gazeTis cnobiT, SesaZloa,
prezidentze maRali xelfasi uzenaesi da sakonstitucio
sasamarTloebis Tavmjdomareebs hqondeT, Tumca aqve dasZens,
rom aseTi norma mxolod im SemTxvevaSi Caideba kanonSi, Tu am
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 Tbilisi 
aRm. 

saqarTveloo 
das. 

saqarTvelo 
sul 

650 larze 
naklebi 

 

28.8% 52.2% 42.3% 42.2% 

650-1130 lari 

 
28.7% 25.7% 38.3% 31.4% 

1130 larze meti 

 
35.1% 13.9% 18.4% 21.3% 

ar vici/miWirs 
pasuxis gacema 

 

7.3% 8.2% .9% 5.2% 

sul 100.0% 100.0% 100.0% 100.0% 

 
wyaro: sazogadoebrivi azris kvleva sasamarTlo sistemis Sesaxeb
(ABA/CEELI) (kvleva Catarda 2004 wlis 5 oqtombridan 1 dekembramde)

gadawyvetilebas aRmasrulebeli xelisuflebidan vinme ar
gauwevs winaaRmdegobas. jerjerobiT ki, rogorc cnobilia,
sasamarTlos ‘gapirvelebis~ ideas parlametSi rogorc umrav-
lesobis, ise opoziciis warmomadgenlebi ar ewinaaRmdegebian.
ufro metic, miaCniaT, rom mosamarTleebisTvis maRali
socialuri garantiebis Seqmna aucilebelia.

2006 wlis ianvridan mosamarTleebis xelfasis gazrdaze
miuTiTebs iusticiis umaRlesi sabWos mdivani valeri cercvaZec.
2005 wlis 5 maisis gazeT ‘24 saaTTan~ saubrisas cercvaZem
ganacxada, rom 2006 wlidan uzenaesi sasamarTlos mosamarTlis
xelfasi 2500 lari iqneba. aqedan gamomdinare ganisazRvreba
qvemdgomi sasamarTloebis xelfasebic. xelfasebi 500_800
laramde gaezrdebaT sasamarTlos aparatis TanamSromlebsac.

am Temas exmianeba 2005 wlis 21 seqtembers ‘rezonansi~. uzenaesi
sasamarTlos Tavmjdomaris kote kublaSvilis TqmiT, gamokiT-
xulTa 56% Tvlis rom  mosamarTleebis amJamindeli xelfasi, ar
aris sakmarisi korumfciis donis Sesamcireblad, qveynis
umTavresi mizani ki arakorumpirebuli sistemis Camoyalibebaa.

sazogadoebis azriT, marTlmsajulebis damoukidebloba mis
finansur uzrunvelyofazea damokidebuli. amitom
xelfasebis gazrda sasamarTlo sistemaSi namdvilad
Seamcirebs korufciis dones.

ramdens unda Seadgendes mosamarTlis Tviuri xelfasi?
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marTlmsajulebis sistemaSi ganxorcielebuli da
mosalodneli sakanonmdeblo siaxleebi

sasamarTloebis gaerTianeba

2005 wlis ianvridan aqtualuri gaxda sasamarTloebis gaerTiane-
bis Tema. Tumca amis Taobaze jer kidev 2004 wlis 15 seqtembris
‘rezonansi~ werda. gazeTis cnobiT, regionebSi sasamarTloTa
gamsxvilebis procesi 2004 wlis 20 seqtembridan unda dawyebu-
liyo, Tumca es procesi mogvianebiT, dedaqalaqSi daiwyo.

sasamarTloTa reorganizacias ganixilavs 2005 wlis 29 ianvris
gazeTi ‘24 saaTi~. raionuli sasamarTloebis bazaze Seiqmneba
saqalaqo sasamarTloebi, raionul sasamarTloebs ki
magistratTa sasamarTloebi Caanacvlebs. magistratis, anu
momrigebeli mosamarTlis institutis dadebiT mxareebze
Tbilisis saolqo sasamarTlos Tavmjdomare giorgi gogiaSvili
miuTiTebs da Tvlis, rom am institutis amoqmedeba xels
Seuwyobs sasamarTlo procesis swraf da efeqtianad warmarTvas.
xolo 2005 wlis 7 martis “rezonansSi~ laparakia raionuli
sasamarTloebis mosalodnel gamsxvilebaze da gamoqveynebulia
uzenaesi sasamarTlos Tavmjdomaris kote kublaSvilis
mosazrebebi sakanonmdeblo cvlilebebTan dakavSirebiT.

sasamarTloebis gamsxvileba xels Seuwyobs sasamarTlo
procesebis gamartivebas.

kote kublaSvili

moqalaqeebs didi xnis ganmavlobaSi ar mouwevT sasamarTloebSi
siaruli da procesebi ar iqneba droSi gawelili. ‘naklebad
mniSvnelovani kategoriis saqmeebze moqalaqes 30-50 km-is gavla
ar unda sWirdebodes da igi adgilze unda gadawyvitos
momrigebelma mosamarTlem anu magistrma~, _ aRniSnavs uzenaesi
sasamarTlos Tavmjdomare.

kote kublaSvili sasamarTloTa gaerTianebis Sesaxeb 2005 wlis
19 aprilis ‘24 saaTSic~ aRniSnavs, rom 5 maisidan TbilisSi erTiani
saqalaqo sasamarTlo amoqmeddeba. amave cnobas avrcelebs 2005
wlis 4 maisis gazeTi ‘rezonansi~, romelic wers, rom prezidentis
12 aprilis brZanebuleba Tbilisis raionuli sasamarTloebis
likvidaciis Sesaxeb 5 maisidan Seva ZalaSi.

2005 wlis 2 aprilis ‘24 saaTi~ sxva sakanonmdeblo iniciativazec
amaxvilebs yuradRebas. kerZod, saqarTvelos sasamarTlo
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sistemis reformirebis Semdeg, uzenaesi sasamarTlo pirveli
instanciiT saqmeebs aRar ganixilavs da mxolod sakasacio
funqciebi darCeba. pirveli instanciis saqmeTa ganxilvis
funqcia aRarc saolqo sasamarTloebs eqnebaT da maT mxolod
saapelacio instanciis statusi SeunarCundebaT.

Sesabamisad, reformis kidev erTi axali etapi daiwyo. TbilisSi
saqalaqo sasamarTlos sami _ samoqalaqo, sisxlisa da
administraciul saqmeTa kolegiebi amoqmedda. sasamarTloTa
reorganizaciam mravali problema warmoSva. ‘reformatoruli
paraliCi~ _ am saTauriT exmianeba sasamarTloebis gaerTianebis
Sedegad warmoqmnil orkvirian samarTlebriv vakuums 2005 wlis
20 maisis “rezonansi~. gazeTis TqmiT, saqalaqo sasamarToebSi
qaosuri viTarebaa, Seferxebulia sasarCelo gancxadebebis
miReba, masalebi dasaarqivebelia. reformis es etapi
diskomforts uqmnis iuridiul pirebsac, romlebic bankidan
sesxis aRebas cdiloben, radgan samewarmeo reestridan
amonaweri SeferxebiT gaicema, ‘aseve ferxdeba angariSis gaxsna
da gaxsnili angariSis gaaqtiureba”, _ acxadeben sakredito
dawesebulebebis warmomadgenlebi. uzenaesi sasamarTlos
Tavmjdomare ki 2005 wlis 10 ivnisis ‘axal versiaSi~ acxadebs,
rom male yvelaferi ritmSi Cadgeba da sabolood sazogadoeba
kmayofili iqneba.

sasamarTloebis gamsxvilebasTan dakavSirebiT komentars
‘axalgazrda iuristTa asociaciis~ Tavmjdomare ana doliZe 2005
wlis 8 noembris gazeT ‘rezonansSi~ akeTebs da aRniSnavs, rom
gaugebaria, ra mniSvneloba aqvs saerTod am gaerTianebas. ‘ori
raionuli mosamarTlis magivrad erTi momrigebeli mosamarTle
gveyoleba... Cndeba eWvi, rom es yvelaferi mosamarTleTa
korpusis gamocvlis formalur saSualebas iZleva. realurad,
reorganizaciis nacvlad, gamocxaddeba likvidacia, yvela
mosamarTles rezervSi Caricxaven da sakuTari survilis da
arCevanis mixedviT daniSnaven axlebs~, _ acxadebs doliZe.

2005 wlis 3 noembris “rezonansi~ Tbilisis saolqo sasamarTlos
likvidaciis Sesaxeb wers, rom mosamarTleTa erTma nawilma
sasamarTlo ukve datova, xolo nawili rezervSia gadayvanili.

2005 wlis 25 noembris ‘24 saaTis~ cnobiT, iuristebi uaryofiTad
afaseben ‘administraciul saproceso kodeqsSi~ Sesatan
cvlilebas, romlis mixedviTac, saolqo sasamarTlos
administraciul saqmeTa palataSi saapelacio saCivars 3
mosamarTlis magivrad erTi mosamarTle ganixilavs. ‘axalgazrda
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iuristTa asociaciis~ warmomadgenlis paata kikviZis
gancxadebiT, apelaciis funqciis azri ikargeba. Tu pirvel
instanciaSi saqmes ixilavs erTi mosamarTle, Semdgom misi
gadawyvetileba gasaCivrdeba da isev erTi mosamarTle
ganixilavs, gasaCivreba mxolod da mxolod formaluri xasiaTis
iqneba. ‘dRes Cven saapelacio sasamarTlo gvevlineba saboloo
instanciad da izrdeba misi pasuxismgeblobac, radgan misi
gadawyvetileba sabolooa. amitom 3 mosamarTlis mier saqmis
ganxilva ufro did mniSvnelobas iZens. mosamarTleTa Semcirebis
SemTxvevaSi saapelacio sasamarTlo azrs kargavs da ver
gaamarTlebs, saboloo instanciis rols ver Seasrulebs. sjobs,
sasamarTlo notariusis funqcias asrulebdes da kvalificiur
gadawyvetilebas Rebulobdes, vidre erTi mosamarTle
ixilavdes saqmes. aranairi gamarTleba amas ara aqvs da mas uaresi
Sedegi mohyveba~, _ acxadebs kikviZe.

aRniSnul cvlilebas uaryofiTad afasebs iuristi vaxtang
xmalaZec da aRniSnavs, rom rodesac saqmeze 3 adamiani msjelobs,
Secdomis daSvebisgan Tavis dacvis ufro meti saSualebaa.
‘sammosamarTliani sasamarTlo xelisuflebis warmomadgenels
urTulebs imas, rom samive mosamarTleze moaxdinos gavlena.
Bbolos da bolos, SeiZleba im samSi erTi mainc aRmoCndes iseTi,
romelic ar gaCumdeba da ukanono moTxovnas ar dahyveba~, _
acxadebs xmalaZe.

cvlilebebi disciplinarul kanonmdeblobaSi

kidev erTi sakanonmdeblo cvlileba mosamarTleTa
disciplinuri devnis Taobaze, romelsac presaSi gamoxmaureba
mohyva, parlamentma 2004 wlis sagazafxulo sesiis miwuruls
miiRo, riTac sadavo terminis ganmarteba scada da
mosamarTleebze disciplinuri devnis uflebamosileba uzenaesi
sasamarTlos ‘wiaRidan~ iusticiis sabWoSi gadaanacvla. 2004 wlis
23 ivlisis gazeT ‘24 saaTis~ TqmiT, sakanonmdeblo cvlilebebis
iniciatorebi fiqroben, rom es cvlilebebi kanonmdeblobas
moqnils gaxdis da mosamarTleTa disciplinur gadacdomebs
dausjels ar datovebs. mosamarTleTa garkveuli nawili ki
miiCnevs, rom axali sakanonmdeblo cvlilebebiT mosamarTleTa
damoukideblobis SezRudva xdeba. uzenaesi sasamarTlos
mosamarTle, mosamarTleTa sadisciplino sabWos Tavmjdomare
nino gvenetaZe dadebiTad afasebs axal cvlilebas, romelic
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‘kanonis uxeSi darRvevis~ cnebis ganmartebas iZleva, radgan misi
TqmiT, Zalian didi problema iyo mosamarTleTa mimarT
disciplinuri devnis aRZvra ‘kanonis uxeSi darRvevisTvis~
terminis erTgvarovani ganmartebis ararsebobis gamo. gvenetaZe
imasac aRniSnavs, rom devna ar SeiZleba iyos disciplinuri,
radgan es ewinaaRmdegeba mosamarTlis damoukideblobis
principebs da Sesabamisad unda moxdes mkveTri gamijvna eTikur
normis darRvevasa da administraciul kanondarRvevas Soris.

”kanonis uxeS darRvevad~ unda CaTvliliyo iseTi
SemTxveva, rodesac damtkicebulia brali. “Tu ver
vamtkicebT mosamarTlis braleulobas, misTvis kanonis
uxeSi darRvevis Sefardeba sruliad Seuferebelia~.

daviT usufaSvili

iusticiis umaRlesi sabWos formireba

kidev erTi mosalodneli sakanonmdeblo cvlileba, romelic
presaSi gamoCnda, iusticiis sabWos dakompleqtebis wesis
Secvlas Seexeba. rogor unda gaxdes iusiticiis sabWo ufro
efeqtiani, am sakiTxze TavianT mosazrebebs ‘Tavisuflebis
institutis~ warmomadgenlebi 2005 wlis 5 Tebervlis ‘24 saaTSi~
gamoTqvamen. maTi azriT, iusiticiis sabWos SezRuduli
uflebamosilebebi aqvs. magaliTad, uzenaesi sasamarTlos
dakompleqtebaSi iusticiis sabWo monawileobas ar iRebs. mis
wevrebs prezidenti amtkicebs, ris gamoc uzenaesi sasamarTlo
politizebuli organoa. .‘Tavisuflebis institutis~
gancxadebiT, yvela mosamarTlis kandidatura uzenaesi da
sakonstitucio sasamarTloebis mosamarTleTa CaTvliT,
iusticiis sabWom unda SeairCios.

2005 wlis 22 seqtembris gazeT ‘rezonansis~ cnobiT ki,
samomavalod iusticiis sabWoSi 9 wevris nacvlad 16 wevri Seva.
garda amisa, kanonproeqtiT gavaliswinebulia sabWoSi
generaluri prokuroris Seyvanac.

iusticiis sabWos dakompleqtebis wesis Secvla parlamentarebis
dapirispirebis mizezic gaxda. 2005 wlis 5 nombris ‘24 saaTi~ wers
_ ramdenad damoukidebeli iqneba iusticiis sabWo maSin, roca
mis SemadgenlobaSi prokurorebic Sevlen _ am kiTxvaze pasuxi
deputatma valeri gelbaxianma sabWos mdivnisgan ver miiRo da
amis Semdeg man sasamarTlo reformas politikuri Sefasebebi
misca, ramac parlamentar nika gvaramias gaRizianeba gamoiwvia.
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saproceso kodeqsSi Setanil cvlilebeba laparaki 2005 wlis 18
seqtembris ‘rezonansSi~, romelic aRniSnavs, rom amieridan
mosamarTles ufleba eqneba 24-dRiani patimroba Seufardos
pirs, romelic sasamarTlo procesis dros upativcemulod
moiqceva an mosamarTles Seuracxyofas miayenebs.

‘saqarTvelos kanonmdebloba evropuli standartebis
Sesabamisad icvleba~, _ ase afasebs 2005 wlis 15 oqtombris gazeTi
‘rezonansi~ sakanonmdeblo cvlilebas, romlis mixedviTac aRar
iarsebebs sadisciplino sabWo rogorc damatebiTi gasaCivrebis
organo. mis nacvlad ki Seiqmneba sadisciplino kolegia, romelic
sabWos wevrebiT dakompleqtdeba, agreTve Camoyalibdeba
mandaturis samsaxuri, romelic policiis funqciiT aRiWurveba
da sasamarTlo darbazSi wesrigs daicavs.

sasamarTlo procesze daswrebis ufleba

2005 wlis noemberSi saqarTvelos prezidentis morigi
iniciativebi iyo wardgenili parlamentrSi da, Sesabamisad,
mediis gamoxmaurebamac ar daayovna.

2005 wlis 8 noembris “rezonansSi~ ‘saqarTvelos axalgazrda
iuristTa asociaciis~ Tavmjdomare SeSfoTebas gamoTqvams
mosalodnel sakanonmdeblo cvlilebebTan dakavSirebiT,
romelic zRudavs sasamarTlo procesis sajaroobas.

“Tu mosamarTlem specialurad neba ar dagvrTo da
sasamarTlom Tu Sesabamisi gadawyvetileba ar miiRo,
procesis Cawera, foto- da videogadaReba saerTod
ikrZaleba. es niSnavs, rom seriozulad izRudeba
sazogadoebis monawileoba marTlmsajulebaSi~

ana doliZe

amave Temaze 2004 wels ABA_CEELI-is mier Catarebul kvlevaSic
iyo saubari.

wyaro: sazogadoebrivi azris kvleva sasamarTlo sistemis Sesaxeb
(amerikis iuristTa asociaciis centraluri evropisa da evraziis
samarTlebrivi iniciativa (ABA/CEELI)  (kvleva Catarda
saqarTvelos masStabiT 1200 respodentze da mimdinareobda 2004
wlis 5 oqtombridan 1 dekembramde)
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aqvT Tu ara sasamarTlo 
procesze daswrebis 
ufleba Jurnalistebsa 
da moqalaqeebs? 

 

 

 

 

 

regionaluri Wrili 

 

 

 

 

 

 

 

 

sqesis Wrili 

mosaxleobis naxevarze meti 
informirebulia im kanonis Sesaxeb, 
romlis Tanaxmadac, Jurnalistebsa da 
moqalaqeebs eniWebaT sasamarTlo 
procesebze daswrebis ufleba 
(Sesabamisad, 58.0% da 54.9%). mosaxleobis 
daaxloebiT mesameds miaCnia, rom 
sasamarTlo procesebze daswrebis ufleba 
mxolod garkveul SemTxvevebSia 
SesaZlebeli (Sesabamisad, 27.6% da 31.0%). 

 

am kanonis Sesaxeb yvelaze metad 
gaTviTcnobierebuli aRmosavleT 
saqarTvelos mosaxleoba aRmoCnda (71.4% 
da 65.9%). Jurnalistebis SemTxvevaSi 
yvelaze dabali maCveneblebi dasavleT 
saqarTveloSi dafiqsirda, xolo  

moqalaqeebis SemTxvevaSi _ TbilisSi 
(Sesabamisad, 50.2% da 47.1%), am kiTxvaze 
pasuxis gacema yvelaze metad das. 
saqarTvelos mosaxleobas gauWirda 
(Sesabamisad, 19.2% da 15.3%. 

 

rac Seexeba sqesis Wrils, zemoaRniSnul 
sakiTxTan dakavSirebiT kacebi ufro 
gaTviTcnobierebuli aRmoCndnen, vidre 
qalebi (Sesabamisad, 57.8% da 52.4%). 

 

bolo 5 wlis manZilze, piradad 
Tqven gicdiaT Tu ara 
daswrebodiT sasamarTlo 
process? / dagrTes Tu ara 
ufleba? 

 

sqesis Wrili 

 

 

 

asakobrivi Wrili 

bolo 5 wlis manZilze, mosaxleobis 
mxolod 9.5%-s hqonda sasamarTlo 
procesze daswrebis mcdeloba, maTgan, 
vinc ecada, umravlesobas (88.7%) procesze 
daswrebis neba darTes 

 

im individebs Soris, vinc sasamarTloze 
daswrebas Seecada da amisi neba ar darTes, 
mamakacebi mniSvnelovnad ufro metia, 
vidre qalebi (94.7% da 82.3%). 

 

sasamarTlo procesze daswrebis 
mcdelobis TvalsazrisiT, statistikurad 
sando aRmoCnda asakobrivi gansxvavebebi. 
mcdelobis yvelaze maRali maCvenebeli 18-
25 wlis axalgazrdebSi (13.5%), xolo 
yvelaze dabali _ 56-65 asakis individebSi 
dafiqsirda (4.0%). 
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 reformidan dRemde _ ra gakeTda 6 wlis
ganmavlobaSi?

sainteresoa, ramdenad efeqtianad mimdinareobs 1999 wels
saqarTveloSi xmauriT dawyebuli sasamarTlo reforma da
Seicvala Tu ara sazogadoebis ganwyoba momxdar Tu mosalodnel
cvlilebebTan dakavSirebiT.

sasamarTlo reformis warmatebaze dRes naklebad saubroben,
Tumca daaxloebiT erTi wlis win sazogadoeba met-naklebad
dadebiTad afasebda sistemaSi mimdinare procesebs. 2004 wlis
oqtomberSi saqarTveloSi evrokavSiris kanonis uzenaesobis
misia “EUJUST-THEMIS” Camoyalibda, romlis mTavari mizani xeli-
suflebisaTvis samarTlebrivi reformebis ganxorcielebaSi, maT
Soris sasamarTlos reformirebaSi daxmarebis gaweva iyo4. 2005
wlis 21 maisis gazeTi ‘rezonansi~ iuwyeboda, rom daaxloebiT
weliwadnaxevris win ucxoeli eqspertebi marTlmsajulebis
sistemaSi ganxorcielebul reformas dadebiTad afasebdnen da
mas yvelaze warmatebulad miiCnevdnen ganxorcielebul refor-
mebs Soris. 2004 wlis 2 aprilis ‘24 saaTis~ cnobiT, msoflio bankis
Sefaseba dadebiTia: “saerTo sasamarTloebis departamenti gamo-
yofil Tanxas miznobrivad, ufro metic, ekonomiurad xarjavs”.
amitom igi kidev sami wliT agrZelebs dafinansebas. Tumca erTi
wlis Semdeg ganwyoba radikalurad icvleba da axali xelisuf-
lebis mier sasamarTlo sistemaSi ganxorcielebul reformebs
ucxoeli eqspertebi da saerTaSoriso organizaciebi mkacrad
akritikeben. 2005 wlis 21 ivnisis ‘24 saaTi~ gvTavazobs imave
msoflio bankis mosazrebebs, rom sasamarTlo sistema sustia da
mniSvnelovan srulyofas saWiroebs. saqarTvelos didi Zalis-
xmeva sWirdeba imisaTvis, rom gaaumjobesos sasamarTlo sistema,
uzrunvelyos sasamarTlos gadawyvetilebaTa aRsruleba da
mosamarTleTa angariSvaldebuleba.

kavSir ‘saqarTvelos advokatTa kolegiis~ gancxadebiT, sasamar-
Tlo reforma saqarTveloSi warumateblad Catarda da 17 milioni
dolari umiznod daixarja. “xelisufleba axorcielebs zewolas
im mosamarTleebze, romelTac ar miiCnevs sandod da aiZulebs
sakuTari nebiT datovon Tanamdebobebi~, _ acxadebs birkaia 2005
wlis 15 aprilis gazeT “rezonansSi~.

----------------------------------------------------
4 ixileT danarTi: ‘rekomendaciebi saqarTvelos sisxlis samarTlis
kanonmdeblobis reformis strategiis implementaciisaTvis~_evrokavSiris kanonis
uzenaesobis misia saqarTveloSi (EUJUST-THEMIS); Tbilisi, 2005 wlis 13 ivlisi
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marTlmsajulebis sistemaSi mimdinare reformebs 2004 wlis
ganmavlobaSi sazogadoeba met-naklebad dadebiTad afasebda.
2005 wels ki mdgomareoba radikalurad Seicvala _ dRes
sasamarTlo sistemaSi arsebul problemebTan dakavSirebiT
sazogadoebis ganwyoba erTmniSvnelovania _ Tu kvlav am gziT
gagrZelda  movlenebi  da xelisufleba ar gaiziarebs qarTveli
Tu ucxoeli eqspertebis rekomendaciebs, mosazrebebsa da
kritikas, sasamarTlo reformis warmatebaze laparakic ki
zedmeti iqneba da qveyana sruli kraxis winaSe aRmoCndeba.

 Tbilisi dasavleT 
saqarTvelo 

aRmosavleT 
saqarTvelo 

sul 

dRes sasamarTlo sistema mTlianad 
korumpirebulia  

7.0% 9.3% 4.4% 6.8% 

dRes sasamarTlo sistema naxevrad 
korumpirebulia 

49.9% 37.9% 42.8% 42.9% 

dRes sasamarTlo sistemaSi mxolod 
ramdenime korumpirebuli adamiania  

36.3% 41.9% 47.1% 42.6% 

dRes sasamarTlo sistemaSi arcerTi 
korumpirebuli adamiani ar aris  

2.8% 5.0% 3.2% 3.7% 

ar vici/miWirs pasuxis gacema 4.0% 6.0% 2.5% 4.1% 
sul 100.0% 100.0% 100.0% 100.0% 

     
 
1998 wlidan dRemde rogor Seicvala 
korufciis done sasamarTlo 
sistemaSi? 
 
 
 
 
regionalur Wrili 
 
 
 
 
 
 
sqesis Wrili 

mosaxleobis umravlesoba Tvlis, rom 1998 
wlidan dRemde sasamarTlo sistemaSi 
korufciis done mcired an mniSvnelovnad 
Semcirda (jamSi 74.6%), xolo sawinaaRmdego 
mosazrebis mqoneTa maCvenebeli 6.2%-s ar 
aRemateba. 

im adamianebis procenti, romlebsac miaCniaT, 
rom sasamarTlo sistemaSi korufcia 
mniSvnelovnad an mcired Semcirda, yvelaze 
meti dasavleT saqarTveloSi, yvelaze mcire ki 
_ aRmosavleT saqarTveloSia (jamSi, 
Sesabamisad, 80.4% da 69.6%). 

rac Seexeba sqesis WrilSi arsebul sxvaobebs, 
aRsaniSnavia, rom qalebTan SedarebiT, kacebSi 
mniSvnelovnad metia maTi wili, vinc 
sasamarTlo sistemaSi korufciis donis 
Semcirebas aRniSnavs (Sesabamisad, 70.3% da 
79.8%). 
 

 

reformis mizani, momzadebuliyo damoukidebeli
mosamarTleebi, gadaiqca xelisuflebis morCili
mosamarTleebis momzadebis miznad.

gazeTi “rezonansi”, 2005 weli 15 aprili

korufcia sasamarTlo sistemaSi (kvlevis Sedegebi)

sasamarTlo sistemis Sefaseba korumpirebulobis
TvalsazrisiT
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1998 wlidan dRemde rogor 
Seicvala korufciis done 
a)mosamarTleebSi, 
b)advokatebSi, g)prokurorebSi? 
 
 
 
regionaluri Wrili 
 
 
 
 
 
sqesis Wrili 

mosaxleobis umravlesobas miaCnia, rom 1998 wlidn 
dRemde korufciis done rogorc mosamarTleebSi, ise 
advokatebsa da prokurorebSi mniSvnelovnad an mcired 
Semcirda (Sesabamisad, jamSi 73.3%, 70.7% da 72.8%). im 
individebis wili mosaxleobaSi, visac sawinaaRmdego 
mosazreba aqvs 6%-s ar aRemateba (5.7%, 5.6% da 5.8%). 

sasamarTlo sistemis samive warmomadgenlebSi 
korufciis Semcirebis yvelaze maRali procentuli 
maCveneblebi dasavleT saqarTveloSi dafiqsirda 
(Sesabamisad, 74.3%, 70.7% da 72.8%), xolo yvelaze 
dabali _ aRmosavleT saqarTveloSi (Sesabamisad, 68%, 
64.1% da 69.1%).  

kvlevis Tanaxmad, iseve rogorc mTlianad sasamarTlo 
sistemaSi, am sistemis calkeul warmomadgenlebSic 
korufciis donis cvlilebas qalebi ufro kritikulad 
afaseben, vidre mamakacebi. kerZod, korufciis donis 
Semcirebas mosamarTleebSi_ qalebis 70.7%, advokatebSi 
_ 67.3%, prokurorebSi ki _ 68.9% aRniSnavs, xolo 
kacebSi igive maCveneblebi Sesabamisad, 78.4%, 74.7% da 
77.3%-ia. 

 

2004-2005 wlebSi gazeTebSi (“24 saaTi~, “rezonansi~, “axali
versia~) gamoqveynebul statiaTa raodenoba Semdeg Temebze:

Tema raodenoba 

sasamarTlo sistemasTan dakavSirebiT 
ganxorcielebuli sakonstitucio 
cvlilebebi 

7 statia 

sakonstitucio cvlilebaTa paketi 
sasamarTlo sistemasTan dakavSirebiT 

14 statia 

mosamarTleTa gaTavisufleba da 
`usamarTlo mosamarTleTa~ siebi. aris 
Tu ara sasamarTlo xelisufleba 
damoukidebeli? 

29 statia 

biujeti da marTlmsajulebis 
damoukidebloba 

6 statia 

marTlmsajulebis sistemaSi 
ganxorcielebuli da mosalodneli 
sakanonmdeblo siaxleebi 

24 statia 

reformatorobidan dRemde _ ra 
gakeTda marTlmsajulebis sistemaSi 6 
wlis ganmavlobaSi? 

5 statia 
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